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INTRODUCTION, 


Already the accumulation of materials relating to Canadian,history srcui’ed by the 
■Canadian Archives is very voluminous, and of such range and ^'alue that it will hence¬ 
forth be impossible to make any considerable contribution to Canadian history without 
drawing upon these resources. 

ISTow that these collections are adequately housed in a separate building, it i.s 
possible for all who wish to consult them to do so with facility and comfort. However, 
“tf in a country of such vast extent as Canada, it requires both time and mean.s for more 
than a vary limited number to avail themselves of these valuable accumulations at first 
i hand. Hitherto, also, the pressing demands of the more immediate needs of life leave, 
tv for most, little leisure for the cultivation of those studies connected with the origin; 
and significance of our national institutions, the right comprehension of wiiioh may 
have an important bearing on the future stability of national life. 


In order that the character of the records accumulated by the 
may be made known to the public, and that the advantages to Ire deri^'ed f\-oni an 
acquaintance with these matei-ials may be equally shared by teachers, students and 
citizens of Canada generally, in all parts of the country, itha.s been considered advi.sable 
to select and publish in a connected form, a number of the more important anil repreaen- 
I tative documents relating to .specific features of Canadian national development. The 
i present volume is the first of a short series which will embody the lerdiug documents 
i, , 1 ‘elating to Caimdian constitutional history. The collection is intended to furnish, in 
I the shape of authentic copies of oi-iginal documents, a survey of Die gradual develop- 
8 ment of the Canadian system of government and of the various forces which, in co-opera- 
Ji, tion or conflict, had much to do with determining the lines along which our de.8tiny as a 
nation was to be unfolded. It has been sought to make the series of documents suffi¬ 
ciently full and representative of all tlie constituent elements and interests of the country, 
to funiish a tiasis for an intelligent and independent judgment on the part of those 
making a careful study of them ; while the notes and references will enable the reader 
to follow the natural donnevtiuns of the documents with each other and with a still 
^ wider range, of firat hand materials, most of which will also be found in the collec¬ 
tions of the Canadian Archives. 


(■ 


, Tiiis first volume contains only documents relating to tlju? cStlla^l portion of Canada 
known at the time as the Province of Quebec, between the period of the Ce.ssiou and the 
passing of the Constitutional Act in 1791. In order to present a natural historical de¬ 
velopment of the constitution, the d(x:uments are arranged as nearly as possible in 
chronological order. They consist of both primary and secondary materials. The 
primary documents are precetled and followed by a number of closely related papers, 
such as petitions, reports, letters and proceedings indicative of the forces which pre¬ 
pared the way for the more formal expressions of the general policy or system of govern¬ 
ment. These in turn are followed by other secondary documents showing the practical 
consequences of the adoption of this or that j>olicy or system of government. 
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The documents and papers may be classified as follows, the first two sections jt, '■ 
^ covering the central or pivotal documents. “ 

1. Terms of Capitulation and Treaties, deferiniiting the limits of the colony and 
the conditions under which it was ceded or held. 


H. Royal Proclamations, or British Statutes determining the b.a.sis and character 
of the government to be e.stablished and mainfiiined in the colony. 

II [. Commissions and Instructions issued to the variou.s Governors, giving in 
further detail the system of government and administration to be established in the 
colony, and the general policy to be followed. 

IV. Such ordinances or laws passed by the local legislative body as prescribe, 
under the authority of Royal Proclamations or British Statutes and Inatructioi s to the 
Go\'ernor.s, the courts of law and the general .system of justice to be administered in the 
colony. 

V. Special reports, of a more or less official nature, from various Boards, or servants 
of the Crown in Britain or Canada, sotting forth the actual conditions of the counti'y, 
from a constitutional point of view, and proposing iiae.s of policy or necessary changes 
in the constitution of the country. 


I 

f ■ 


% 


VI. A body of miscellaneous papers, furnishing the connecting links and general 
constitutional atmospliere of the central documents of the foregoing classes. These 
consist of 

(a) Petitions and counter-petitions expressing the wishes and aspirations of 
the inhabitants of the country, or of those in Britain having special interests in 
Canada, as to tlie form of government, the system of laws, and the general ad¬ 
ministration of Justice. 

(b) Minor I'eports from the Governors and other officials in the colony, Memo¬ 
rials and Proceedings setting forth the political condition of the country, Minutes 
of Council and Reports of Committees of Council relating to the system of govern- 
mout or administration. 

(c) Correspondence, ofticial, semi-official, or private, between the Canadian 
Governors and the British Secretaries of State, and between these and others 
occupying official or at least influential positions in Canada or Britain, discussing, 
shaping, or advising as to the policy of government, or the condition and wishes 
of the people. 

In considering the documents presented under these various classes, the question of 
most interest to those wishing to make use of the volume will relate to the pifinciple 
or principles upon which the documents here given were selecG.d from the general mass 
‘^of inaterials bearing upon the constitutional development of Canada during the period 
covered. In answering this question we may take up the sections in order. 

The documents which fall within the first three classes leave very little room for 



choice, as they are limited in number and definite in character. The first section in , 
eludes tire Capitulations of Quebec and Montreal, and the two Treaties of Paris of 
1763 and 1783. Section II includes the Proclamation of 176.3, the Quebec Act and the 
Constitutional Act. Section III includes the Commissions and Instructions to Governors, 
i\sc. In order to economize space, since the Coromis.sions cover, though only iu a partial | 
degree, much the same ground as the Instructions, samples only are given to indicate :> 
thpir nature. Special features, such as Dorchester’s Commission in 1786 to he Governor 


lyTMODUCTlOX 



and Commander in Chief in all the British North American Colonies, are fully indicated 
in the correspondentfeaed notes. Where the Instructions to one Governor are continued 
for ins successor ivith little or no alteration, they are not repeated in full, only the 
alterations or additions beirig given. However, where important chahges in policy were 
being discussed or had taken place, a.s in 1768, 1775, and 1786, the Instructions are 
given in full, even though considerable sections of them remain unchanged, it being 
important at such periods to.see the relation of the old to the new elements. This sec. 
tion includes also various additional or .special Instructions which were issued to the 
Governors during their periods of OflBce. 

Section TV. covers the series of Provinci.al Ordinances from 1764 to 1789, establish¬ 
ing the Provincial Courts and prescribing, subject to the British Statutes and Instruc¬ 
tions, the system of law and procedure to be observed therein. 

In Section V. there is more choice of materials, though there is little difticuifcy in 
detSrmining which are the most essential documents, as that is largely indicated by the 
importance attached to them alike at the time and afterwards, as evidenced by the 
repeated references to them in the other documents and corre.spondence of the period. 
The only difficulty here has been in procuring authentic copies of all the documents of 
this description referred to. Though the great majority of these reports have been 
discovered among the State Papers, or in other authentic fonn, a few of them have not 
as yet been secured. The Beports.of Carleton and Hey in 1769 have not yet been found, 
though the substance of the former is fairly well indicated in the criticism of it made 
by jVIr. Maseres, (see p. 258). This indicates that the Governor had simply recapitu¬ 
lated in the Report his views as frequently e.xpressed to tlie Home Government in liis 
correspondence with the Secretaries of State, Lords Shelburne and Hillsborough. It has 
also been impossible up to the present to trace among the State Papers the reports on the 
Government of Quebec made Vjy Solicitor-General Wedderburn and Attorney-General 
Thurlow, in 1772 and 1773, though a supplement to the Solicitor-General’s report con¬ 
taining its essential features has been found among the Dartmouth Papers. We have, 
therefore been con-<trained to take these papers in their incomplete form from Christie’s 
History of Lower Canada, Vol. I. The Report of the Board of Trade of September 
,2nd, 1765, cited in another report of the same date, given at p. 171 and referred to in 
note 3 on the same page, as not having been discovered, has since come to light in a 
volume lately received at the Archives hut as yet uncalendaied. It will bo foitnd in 
Volume Q—18A, p. 131. These are practically the onlj' cases in which we have failed 
to trace the more essential documents of this' class. 

The reports in this Section, beginning with that of Murray in 1762 and ending with' 
the series of Reports of 1787, where they are of a general nature, naturally contain 
much material which has but little direct^bearing on constitutional questions. How¬ 
ever, where the report is homogeneous and not too volurninou-s, as in the case,of Mur¬ 
ray’s, it has been produced in full, that the i-eader may be enabled to obtain a general 
survey of the conditions of the Colony. In other cases, where the report is very exten¬ 
sive and is the product of a series of cominittee.s dealing with different sections of the 
colonial interests, as in the case of the Report of 1787, only those sections are given 
which have a more direct bearing on the constitutional problems of the country. At, 
the same time the general character of the whole report is suflSciently indicated, and 
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I'oferetweB are given which will enable any one who may he interested in them to follow¬ 
up the portions omitted. 

It is among the documents classified under Section V I. that there is the largest 
and most miscellaneous mtuss of materials from which to make choice, and here the 
principle of selection is naturally a matter of considerable iinportance, for much neces¬ 
sarily depend.s upon the judgment of the editor. Inasmuch as feeling ran high at 
various stages during this period, and questions of racial and national institutions, feudal 
privileges and vested interests, commercial enterprise and immigration, military versus 
civil power, and autocratic versus democratic government were deeply involved ; and 
inasmuch as many of the questions then raised for the first time have piersisted as mattei s 
of vital interest in Canadian polities and British colonial policy, it is highly necessary 
that the principles on which the selection if the supplementary documents has 
been made should be fully understood. Obviously, whatever the final judgment on any 
of these issues, it is quite indi.spensable in a volume of this description that all the 
representative interests in the Colony, all the essential claims made and policies advo¬ 
cated, should be faii-ly and adequately presented in their own terms, as far as the docu¬ 
ments are available. The first process was to sift out from the general documents of 
the period and sot apart for further consideration all those having either a direct or an 
indirect bearing upon the constitutional issues of the period. Then from these were 
selectedTor publication (a) Those which were specially referred to in the primary docu¬ 
ments, or were used in shaping them ; (6) Those petitions ani memorials which weie 
most frequently referred to either by friends or opponents as representing the wishes, of 
the various sections of the people interested in the Constitution of Canada j (c) Those, 
despatches and letters passing between Canada and Britain which originated ideas and 
policies afterwards followed up, or which most fully discussed the issues then before tlv 
country, and which were most frequently referred to afterwards as expi'essing th i 
views of the persons or groups vitally interested in the measures proposed or adopted 
(d) Such minor documents as -were intimately connected with or obviously throw light 
upon the more important ones, and contribute to a better understanding of them. 

By following these principles of selection it was found that the documents ai ranged 
themselves in a natural and connected order ot development, and furnished 
iu great measure their own standards for selection. As a consequence of this 
arrangement, we have been able to include the great majority of the papers 
referred to in the primary and secondary documents, including the petitions, memorials 
a,nd ojficial correspondence. Hence, with the assistance of the notes and supplementary 
i-eforencas. if the documents are read consecutively, they will be found to gradually 
unfold a closely connected and intelligible story of the leading constitutional issues and 
of the factors, personal and corporate, determining the constitutional development of 
Canada during a very critical and highly controversial period in our national history. 

It has been regarded as beyond the scope of a volume of this description to take 
notice of the voluminous discussion in periodicals, pamphlets, and historical treatises 
dealing with the issues here presented wdiether from a partisan or impartial point of 
view. However valuable much of this material may be, it is plainly to be treated as sup¬ 
plementary reading. The object of thi.s volume is simply to furnish the more central 






and essential documentary bases, alike for original and independent judgment and for 
an intelligent estimate of all other judgments, whether contemporary or subsecjxient. 

The most essential portion of the supplementary reading consists of the Debates in 
the British Parliament connected with the passing of the Quebec Act and the Constitu¬ 
tional Act. These are naturally too voluminous to be included in their entirety. To 
make selections from them, and especially from the Debates on the Quebec Act, which 
would be satisfactoiy to all parties would prove a very difficult if not impossible under¬ 
taking. References to the Debates are given in the notes, and a.s they are available in 
every fairly equipped library, they may be consulted in their complete form by practi¬ 
cally all who care to make a serious study of these matters. 

The notes throughout the volume are entirely devoted to furnishing necessary 
concrete information as to the documents themselves, the connecting links between 
them, or the supplementary documents which throw additional light on the questions 
in hand. No attempt however has been made to pass judgment upon the issues 
involved, or to give an interpretation of the documents them8olve.s. The functions of the 
notes may thus be classified as follows ; {a) To furnish the necessary references to the 
soui'ces of the documents which are reproduced; {b) To furnish references, either within or 
without the present volume, to all other papei-s referred to in the documents here 
reproduced (c) To provide references to other first-hand materials, and -to give quota¬ 
tions from them, where not too extensive, as to the essential links connecting or explain¬ 
ing the documents which have been selected and reproduced; (d) To indicate the official 
positions held by the leading parties between whom the corre-spondence which is given 
had taken place. 

,, A number of the central and more formal documents, such as Capitulations, 

; l^'eaties, and .Instructions have already appeared in various forms, though not always 
^ in authentic versions. Others have appearerl in volumes which are now very difficult 

I to obtain and are rarely to be met with in Canada outside of a few of the best equipped 

f ; libraries. A large part of the volume, however, consists of important documents which 
I ; have not hitherto been published, and the very existence of a number of which was 
^ I hardly suspected. These throw much new light on some of the most essential features 
?:of Canadian constitutional history. 

1 ^' 

In every possible case documents are taken from the' most authentic sources aVail- 
i? apfl are reproduced exactly as they are found, without any attempt to correct even 
the most obvious errors of spelling, punctuation or grammatical form. It is evident 
‘ that any uncer tainty due to slips and errors in the original documents would only be 
increased were it understood that attempts had been made to amend them. 

f 

The majority of the papers here reproduced are contained in the Canadian 
i Archives, and consist of copies from the originals in the Public Record Office in London. 

1 ' Tn some cases, however, the papers in the Public Record Office are themselves dupli- 
‘ cates which were furnished at the time of framing the originals. In almost every case 
these documents liavo been again carefully compared with the originals before being 
reproduced in this volume, and the proof has been read by Mr. R. Laidlaw and Miss 
>1. Robertson. 


CAUfADMH ARCEITES 

„ that the papers are drawn mainly from tliree series, which are 
•' <lesi-nated by the' letters Q, B and M. This method of classification was originally 
' , ' adopted bv the Canadian Archives as an arbitrary though convenient mode of reference, 
' otherwise these letters have no Special significance. The index to the volume was 
’ prepared by Miss M. Robertson of the Archives Branch. 

Adam Shobtt 
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1769 1701 


ARTIOLEfS OF CAPITULATION, QUEBEC. 


Tja Capitulation dernancI4e 
d’autre part a (5t<; accord^e 
par Son Excellence General 
Townaliend Brigadier des ar- 
mees de sa Maje.ste Britani- 
que en Amerique de la Ma- 
niere & aux conditions ex- 
primees cy desaous 


Articles de Capitulation demand^s Par M*' 
de Eamzay Lieutenant Pour Le. Boy Com¬ 
mandant Le.s hautes et Basse Ville de Quo- 
bee Ch'"'de L’ordre Royal &. MiJitaire de 
Louis k Son Excellence Monsieur Le General 
des troupes de Sa Majestd Britannique. 


vqa find we granted will I flattei-myself be appre^ed ’of by Ws'mSLTv coLidlinl"“i^"e- 
bhngmourRear, & what is far m<.re formidable The very Wh« & 

Troops with Si<^kne.s3 &. the fleet with some Accident. It had made oiirX^ 

up a Gun for some time, add to this y= advantage of entring y" Town with the walls 

State, and y« bring able to put a Gairison there Strong enou|h to prevent all 8,.^!^ These 

strVedr 

fh:‘;itu: oFr pfaroi. tMh“orseX^^^^^ 

but tbrtdftath of Montcalm wliich occurred on the same dav seems Kav • ^ out tlie truce; 

There are several variation, in the word^g alike ofThe tLTtext aiti cf proceedings, 

version of the Article., of Capitulation, as given by different aiuhotities " Soine of tl fi translation, or 
sources, others from English. As indicative of the variations in BridshofficGrsm,rir 
following versions of the introductory clauses of the Capitulation ■ ’ * sources we may tak§ the , 

Articles de Capitulation demandees par M' de Ramsav Lipotenaor i„ o' r, 

Hautes et Bassns.Villes de Quebec, Chevalier de I’CrdreRoval et St'f pO“''"»"'>ar>t ]es 

Monsieur le G6n<iral des Tmupes de Sa Majeste Britam.^ue La CatetXt.V,r. *1?" Excellence 

et^ accordoB par Son Excellence General Townshend, brigadier des Armra df Sa Vt t ^ “ 

on Amerique, de la Maniere et aux Conditions exprimG'S cy-dessous - ^ Majeste Bntannique 

_ (I’apors relative to the Province of Quebec, ordered tote printed’oist At>r!l 1701 r. • j • 

Archives, Q. 02 A, Pt. 1, p. 103.) April li91. Copied iii Canadian 


ARTICLES DE CAPITULATION 



- jja Capitulation dijniandteae lautre part, a ete acoordte parson Excellence 1 a„.,c„i . '*- 

Excellence le General Townshend, Ac. Ac. kc. do la mani^re et condition exprimte ci-dessou,””*™’ 

(Capitulations and Extracts of Treaties Relating to Canada ; with His Majesty’s Proclamation of UCS 
establishing the Government of Quebec, p. 3. Printed by Willian Vondenvelden Law PrinSl 
King’s Most Excellent Majesty. 1797.) r-aw Jr'nnter to the 

18—3—1^ 
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La. garnison de la ville 
Composte des troupes do 
terre de mariime et matelots 
sortiront de la ville avec ar- 
-ines et Ba gages Tambour 
Battant moche allum^e avec 
deux pieces de Canon de 
franco Et douze Coups atirer 
pour chaque piece Et sera 
Einbarqu6 le plus Commode- 
ment possible pour etre raise 
en franco au premier port. 

2 . 

A.ccorde on mettant ies 
armes Bas 

3. - 


accorde— 


4. 

accord^— 


5. 

accorde— 


6 . 

libre Exercice de la Reli¬ 
gion Roniaine. sauves gardes 
accordees a toutes personnes 
Religieuses ainsi qua M*' Le- 
veque qui pourra venir Ex- 
ercer Libreinent et avec De- 
(^ence Les fonctions de son 
Etat lorsqu’il le Jugera a 
propos jusqu a ce que la pos¬ 
session du Canada ayt 4t6 
Decid4e entre Sa Majeste B. 
et S. M. T. C. 


Sl 
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Article Premier 

M*' de Ramzay demande Les honneurs de 
la guerre Pour sa Garnison & qu’Elle- soit 
ratnenee a L^armee En surete par Le Cheinin 
Le plus Court, avec armes, bagages, six pieces 
de Canon de fonte, Et deux mortiers ou 
obusiers et Rouse coups k tirer par piece 


Art. 2. 

Que Les habitans soient Conserves dans 
Jja possession de leurs maisons, biens, effets 
et privileges. 

Art. 3. 

Que Les dits habitans ne pourront etre 
recherches pour avoir port4 .Les armes k la 
deffense de la ville, attendu qu’ils y ont <it«i 
forces & que les hai.itans des Colonies des 
deux couronnes y servent Egalement comrae 
Miiices. 

Art. 4. 

Qu’il ne sera pas touche aux effets des 
officiers & habitans absens 

Art. 5. 

Que les dits habitans ne seront point 
transfer's, ni tenus de quitter Leurs maisons 
Jusqu’a ce qu’un traite definitif entre S. M 
T. C. & S. M. B. aye regl(^ leur etat. 

Art. 6. 

Que L’Exereice de Larelligion Oatholique 
apostolique cfe I'omaine sera conserve, que 
L’on Donnera des sauve gardes aux maisons 
des Ecclesiastiques, relligieux & relligieu.so.s 
particulierement a Mg' L’Ev6que de Quebec 
qui, rempli de zele pour lA relligion Et de 
Charite pour le peuple de son Diocese desire 
y Tester Constamment, Exercer Libr^ment &. 
avec La Decense que son Etat et les sacr4s 
mysteres de la relligion Catltolique AjHisto- 
lique ii Romaine, Exigent, sou Authority 
Episcopale dans La ville de Quebec Lor.scju’il 
Ju«era a propos,Jusqu’k ce que la possession 
i 00 ” Canada ait Et^, decid4o par vn traitb 
i Entre S. M. T. C. & S. M. B. 
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7. 

accorde— 

8 . 

accorde— 


9. 

accord^— 


10 . 


accorde 


11 . 

accorde 


Art. 7. 

Que L’artillerie <fc le.s Munitions de guerre ' 
aeront remises de bonne foy et Qu’il en sera 
Dross^ un Inventaire. 

Art. 8. 

Qu’il En sera un pour Les Malades, blesses, 
Oommissaire, Aumoniers, Medecins, Chirur-' 
giens, Apoticaires & autres personnes Em¬ 
ployes au service des hopitaux Conformement 
au traite d’echange du 6. fevrier 1769. Con- 
venu Entre Lours M. T. C. & B. 

Art. 9. 

Qu’avant de livrer La porte A: I’entree de 
La ville aux troupes Angloises, leur general 
vouira bien remettre quelques soldais pour 
Etre mis en sauve gardes Aux Eglises, con¬ 
vents & principales habitations. 

Art. 10. 

Qu’il sera Permis au Lieutenant do Roy 
commandant dans La ville de Quebec d’En- 
voyer Informer M'" Le Marquis de Vaudreuil 
Gouverneur General de La reddition de La 
place, Comm’aussi que Ce General pourra 
Ecrire au Ministre de franco pour L’en In¬ 
former.' 

Art. 11. 

Que La presente Capitulation sera Execu- 
t^e suivant sa forme & teneur .sans qu’ello 
puis.se Eti-e sujette b. Inexecution sous pre- 
texte de represailles ou D’vne Inexecution 
de Quelque Capitulation precedente. 


Le present traitd a fait et arrete Double entre Nous au Camp devant 
Quebec le 18” Septembre 1759 

Cha : SAUNDERS. 

Geo : TOWNSHEND, 
DeRAMESAY 
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( Trandation.) ‘ .. 


ARTICLES OF CAPITT7LATION 

. Demanded by Mr. de Ramsay, the King’s Lieutenant, commanding the high and low 
Towns of Quebec, Chief of the military order of St. Lewis, to Hi.s Excellency the 

iv : General of the troops of His Britannic Maje.sty.-“ The Capitulation demanded 

“ on the part of the enemy, and granted by their Excellencies Admiral Saunders 
“and General Townshend, ife. dkc. &c. is in manner and form hereafter expressed.” 

'i !• 

Mr. de Ramsay demands the honours of war for his Garrison, and that it shall be 
sent back to the army in safety, and by the shortest route, with arms, bagage, six pieces 
of brass cannon, two mortars or howitzers, and twelve rounds for each of them.—“ The 
“ Garrison of the town, composed of Land forces, marines and sailors, shall march out 
“ with their arms and bagage, drums beating, matches lighted, with two pieces of french 
“cannon, and twelve rounds for each piece ; and shall be embarked as conveniently aa 
“ possible, to be sent to the first port in Prance.” 

n. 

That the inhabitants shall bo preserved in tlie possession of their houses, goods, 
effects, and privileges. — “Granted, upon their laying down their arms.” 


HI. 

That the inhabitants shall not be accountable for having carried arms in the 
defence of the town, for as much as they were compelled to it, and that the inhabitants 
of the colonies, of both crowns, equally serve as militia.—“Granted.” 


IV. 

That the effects of the absent officers and citizens shall not be touched.—“ Granted. ” 


V. 

That the inhabitants shall not be removed, nor obliged to quit their houses, until 
their condition shall be settled by their Britannic, and most Christian Majesties — 
“Granted.” 

VI. 

That the exercise of the Catholic, Apostolic and Roman religion shall be maintained ; 
and that safe guards shall be granted to the houses of the clergy, and to the monasteries, 
particularly to his Tjordship the Bishop of Quebec, who, animated with zeal for religion, 
and charily for the people of his diocese, desires to reside in it constantly, to exercise, 
freely and with that decency which his character and the sacred offices of the Roman 
' ' I'eligibn require, his episcopal authority in the town of Quebec, whenever he shall think 
proper, until the possession of Canada shall be decided by a treaty between their most 
Christian and Britannic Majesties.—“ The free exercise of the roman religion is granted, 
“ likewise safe-guards to all religious persons, as well as to the Bishop, who shall be at 
“ liberty to come and exercise, freely and with decency, the functions of his office, when- 
“ever he shall think proper, until the possession of Canada shall have been decided 
“ between their Britannic and most Christian Majesties.” 


’ThoFrisnch text of the Articles of Capitulation being the official one, there is no authoritative 
English version. The English te.xt here given follows that contained in “ Capitulations and Extracts of 
Treaties Relating to Canada,” already cited, and which corresponds to the French te.xt there triven. This 
version, as regards the British ctmeessions, is practically identical with that mntainod in Knox's “ His¬ 
torical .Tournal of the Campaigns in Morth America.” Vol. II, p. 87, as also in the “ Annual Register ” 
for 1759, p. 247. The version contained in “ Papers Relative to the Province of Quebec,” of 1701, differs 
slightly from these. 
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VII. 

That the artillery.and warlike stores shall be faithfully given up, and that an 
inventory of them shall be made out,—“ Granted.” ' 

viri. 

That the sick and wounded, the commissaries. Chaplains, Physicians, Surgeons, 
Apothecaries, and other people employed in the service of the hospitals, shall be treated 
conformably to the cartel of the Cth of February, 1759, settled between their most 
Christian and Britannic Majesties.—“ Granted.” 

IX. 

That before delivering up the gate and the entrance of the town to the English 
troops, their General will be pleased to send some soldiers to be posted as safe-guards 
upon the churches, convents, and principal habitations.—“Granted,” 

X. 

That the King’s Lieutenant, commanding in Quebec, shall be permitted to send 
information to the marquis de Vaudreuil, Governor General, of the reduction of the 
place, as also that the General may send advice thereof to the french Ministry. 
“ Granted.” 

XI. 

That the present capitulation shall be executed according to its form and tenour, 
without being subject, to non execution under pretence of reprisals, or for the non¬ 
execution of any preceding capitulations.-“ Granted.” 

Duplicates hereof taken and executed by, and between us, at the camp before 
Quebec, this 18th Day of September, 1759. 

CHARLES SAUNDERS, 
GEORGE TOWNSHEND, 

DE RAMSAY. 
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ARTICLEB OF CAPITULATION, MONTREAL. ^ 


COPIB; 

Articles de Capitulation Entre Son Excel- 
• lence Le General Amherst Commandant en 
Chef Les Troupes & Forces de Sa Majesty 
Britanique En L’Amerique Septentrionale, 
Et Son Excellence Le M” de Vaudreiiil, 
Grand Croix de L'Ordre Royal, et Militaire 
de S‘ Louis, Qouverneur et Lieutenant G6n4- 
ral pour Le Roy en Canada. 

■ Art ; I" 

Vingt quatre heures aprhs La Signature 
de la pr^sente Capitulation, Le G^u^ral An- 
glois fera prendre par Les Troupes do Sa 
Majesty Britanique, possession des pOrtes de 
La Villode Montreal et La Garnison An- 
gloise no poura y Entrer qu’aprtis L’Evacua- 
tion des Troupes Francoises. 


Art : 2. 

Les Troupes et les Milicas qui seront en 
Garnison dans La V'ille de Montreal, En 
Sortiront par la porte de avec 


Toute la Garnison <le 
Montreal doit mettro has 
lea Armes, et ne Servira 
point pendant la presento 
Guerre; iinmediatement 
aprijs la Signature de la pre¬ 
sente, les Troupes du Roy 
prendront possession des 
Fortes, et posteront lea Gar¬ 
des necefssaires pour maiute- 
nir le bon Ordre dans I^ 
Ville. 


1 Tlif* Articles of Capitulation of Montreal as here given, are taken from the copy enclosed in the 
despatch of tierieral Amherst to Pitt, dated “ Camp of Montreal.’’ 8‘'‘ Sept., 1760, as contained in Vol. 
03 of the paiwrs relating to “ America and the West Indies,” in the Public Record Office. Another text 
is given in the “ Capitulations and Extracts of Treaties Relating to Canada.” 1707. In his despatch to Pitt, 
Gen. Amherst thus alludes to the circumatanoes of the capitulation:—“7*‘' in the morning two Officers 
came to an advanced Post with a Letter from the MarcpiiB do Vaudreuil, referri^ me to what one of 
them, Le Colonel Bouguinville; had to say. ’ (Proposing a truce for a month.) “ Trie convei-sation ended 
with a Cessation of Arms’ till twelve o’clock, at which time the Proixisals c.-iuie. I returned mine, and 
wrote to the Marquis de 'V’andreuil, this was followed by another letter from the Governour, I sent my 
Answer : I then received a Letter from Monsieur de Levis which T answered. The Troops lay on their 
Arms at Night, and soon after day 1 had a Letter from the Marquis de Vaudreuil, which I answered, and 
sent Major Abercrombie into Tovvn, to bring me the Articles of Capitulation, signed by the Marquis de 
Vaudreuil, of which I have sent him a duplicate, signed by me, and Colonel Haldimand with the Grena¬ 
diers and Light Infant^'of the Army has taken jwissession of a Port and will prweed tomorrow in ful¬ 
filling th 0 _ Articles of Capitulation. « • * [ enclose to you, Sir, a Copy of the Articles of 

Capitulation with Copya of all the Letters that have jrassed for your full information of the whole Traii- 
..•r-/f"sction»” 

An account of the proceedings connected with the Capitulation of Mnntreal, from the French side, is 
given in a document entitled ‘‘Suite de la Campagno en Canada”; 1766, in the “Collection deHocti- 
wents Relatifs a I’Histoire de la Nouvelle-Franee.” Quebec, 11185, vol. IV., pp. 304 6. S’rom this, among 
other French doouiueuts relative to this event, we learn that on the evening of Sept. 6th, the Marquis de 
Vaudreuil summoned the leading officers of the land and niarine forces to meet at his quarters to discuss 
the general situation and consider tenns of capitulation which bad been drawn up and which were rend by 
the Intendant Bigot. The impossibility of any longer maintaining a successful resistance was generally 
acknowledged, and M. de Bougainville was commissioned to propose to General Amherst, on the morning 
of the 7th, a general cessation of hostilities, awaiting p-issible news of a fieace between the two countries. 
But, should Amherst not agree, he was authorized to proixise the terms of capitulation which had been read 
before the council of war. The 7th was occupied with these negotiations, the submission of the French 
terms, and the reception of General Anihersts reply. During the evening of that day there took place a- 
vigorous interchange of views verbal and written, bt-tween the Chevalier de Liivb and his chief officers, on 
the one hand, and the Marquis de Vaudreuil, on the other, in which the officers strenuously objected to the 
conditions imposed by Amherst and advocated a desperate resistance in the hope of securing lietter terms 
for the army. Vaudreuil, however, refused to sacrifice the general welfare of the colony in a futile support 
of the professional pride of the officers. Hence, notwithstanding his vigorous protests, L^vis was ordered 
to submit to the terms prescribed by Amherst. Although Vaudreuil appears to have acted for the beat, 
his course was severely criticized by the French Court at the time. 
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Accord^. 


Refuse. 


C’est tout ce qu’oii peut 
deinander sur Cette Article. 


Toutcs ces Troupes ne 
doivent point servir pen¬ 
dant la presente Guerre, et 
niettront pareillement les 
Armes bas ; le Reste est 
Accorde. 


Ces Troupes doivent 
comnie les Autres, mettre 
bas les Arrnes. 


! tous les honeurs de la. Guerre, Six pieces de 
Canon, et Un Mortier, qui seront Charges 
dans Le Vaisseau ou Le Marquis de Vau- 
dreiiil Embarquera, avec dix Coups a tirec' 
par piece. II En sera ITsti de rnSme pour la 
Garnison des trois Rivieres pour les honeurs 
de la Guerre. 

Art : 3. 

Les Troupes et Milices qui seront en Gar¬ 
nison dans le Port de Jacques Cartier, Et 
dans LTsle S" Helene, & Autres Forts, se¬ 
ront traitt^e, de inSme Et auront les m^mes 
honeurs; Et ces Troupes Se rendront a 
Montreal, ou aux 3 Rivieres, ou Quebec, 
pour y Estre toutes Embarqutes pour le pre¬ 
mier port de Mer en Prance, par lo plus 
Court Chemin. Les Troupes qui sont dans 
nos postes Sitiieis sur Nos Frontieres, du Cos- 
te de L’Accadie, au Detroit, Michiliinakinac, 
et Autres postes, joiiiront des mfimes honeur.s 
et seront Traitbies de m6me. 

Art : 4. 

Les Milices, aprbs Estre Sorties des Villes 
et des Ports et Postes Cydessus, retourneront 
Chez Elies, sans pouvoir Estre Inquiettdos, 
Sous quelque pretexte que ce soit, pour avoir 
porte Les Armes. 

Art : 5. 

Les Troupes qui Tiennent la Campagna 
Leveront leur Camp, Mareheront, Tambour 
battant, Arme.s, bagages et avec leur Artil- 
lerie, pour Se joindre 4 La Garnison de 
Montreal, Et auront en tout le rafeme Traite- 
nient. 

Art : 6. 

Les Sujets de Sa Majeste Britanique Et 
de Sa Majesty Tr6s Chretienne, Soldats, Mi- 
liciens, ou Matelots, qui auront Ldsertes, pu 
Laiss^ Le Service de leur Souverain, et porte 
Les Armes dans L’Amerique Septentrionalc^ 
Seront de part et d’autre pardones de leur 
Crime; Ils seront respectivement rendus 4 
leur pa trie; Sinon Ils resteront chacun ou 
Ils sont, sans qu’ils puissent Estre recher- 
ehes ni Inquiettds. 

Art; 7. 

Les Magazins, l/Artillerie, Fusils, Sabres, 
Munitions de Guerre et g^n^ralement tout 
ce qui apartient 4 S. IM. T. C. Tant dans les 
Villes de Montreal et 3 Rivieres, que dans 
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Les Alalades et Blesses 
seront Traits <ie mSnie que 
Nos propres Gens. 


Le premier Refuse — II 
n’y a point eu des Cruautes 
Commises par les Sauvages 
de Ndtro Armee : Et le bon 
Ordre sera niaintenu. 


Kepondu par L’Article 
precedent. 


Le Marquis de Vaudreuil, 
Et tons ces Mes.sieurs seront 
Maitres de leurs Maisons, et 
s’Einbarqueront d^js que les 
Vaisseaux du Roy seront 
prfits A faire Voile pour I’Eu- 
rope : Et ou leur accordera 
toutes les Coramodit^s qu’on 
pourra. 


Accords ; Excepte les Ar¬ 
chives qui pouront Etre ne- 
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; lea Ports et Po.stes Meutiopbs en L’Article 3, 
! Seront Livres par dos Jnventaires Exacts, 
I aiix Comissaires qui seront pr^pos^s pour les 
' re(;evoir au Nom de. S. M. B.—II sera remis 
' au M'* de Vaudreuil des Expeditions en 
I bonne forme des d : Inventaire. 

; Akt ; 8. 

I 

I Le.s Officiers, Soldats, Miliciens, Matelots, 

; et M6mo Lss Sauvages detenus pour Cause 
j de leurs Blessures, ou JVIaladie, taut dans les 
1 hopitaux que dans les Maisons particulieres, 

I Joiiiront des privileges du Cartel, et Traittes 
! Consequament. 

; Art : 9. 

; Le General Anglois S’Engagera de reu- 
: voyer chez Eux Les Sauvages Indiens, Et 
I Moraigans qui font Nombre de Ses Armdes, 

; d’abord apr^s La Signature de La presente 
i Capitulation, Et Cependant pour prevenir 
I tous desordres de la part de Ceax qui ne 
j Seroient pas partis, II sera donn<5 par le G^- 
j n^ral des Sauve-Gardes aux personnes qui 
En demanderont, tent En Ville que dans les 
: Campagnes. 

' Art: 10. 

I Le G^n^rai de Sa Majestd Britanique garen- 
i tira tous desordres de la part de Ses Troupes ; 

I Les assujettira a payer les dotnages qu’Elles 
: pouroient faire, tantdans les Villes que dans 
I les Campagnes. 

i Art ; 11. 

Le General Anglois ne poura obliger Le M** 
j de Vaudreuil de Sortir de la Ville de Mont- 
j ren,l avant le Et on ne poura 

( Loger personne dans Son hotel Jusques k Son 
dtipart M. Le Ch" Levis Comandant Les 
Troupes de Terre ; Les OflSciers principaux, 
Et Majors des Troupes de Terre et de la Co- 
lonie, Les Ingenieurs, OflSciers d’Artiilerie, 
et Comi-ssaire des Guerres, resteront pareille- 
ment k Montreal jusqu’au d. Jour, Et y 
Conserveront leurs Logemeiis. II En Sera 
Use de rafime a L’Egard de M. Bigot Inten- 
dant, des Comissaires de La Marine, Et 
i OflSciers de plume dont mon d : S. Bigot aura 
i besoin : Et on ne poura Egalement Loger 
; personne a L’Intendanco avant Le depart 
de Cet Intendant 

' Art •.12. 

I II sera destinO pour le passage en droiture 
au premier port de Mer en france, du M.'* de 
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cessaires pour le Gouverne- 
mont du pais. 


« 

Ce que Le Roy pouroit 
avoir fait k ce Suiet, sera 
Obei. 


Accord(5: Excepte que M. 
Le M*' do Vaudroiiil, et tous 
les Officiers de quelque Rang 
qu’ils puisseiit etre Nous re- 
mettrons de bonne foy toutes 
les Cartes et plans du Pais. 


Accorde; avec la mSme re¬ 
serve que par I’Article prece¬ 
dent. 


§L 

Vaudreiiil, Le VaisseauLe plus Comode qui 
Se trouvera : II y sera pratiqu^ I^^es IjOgemens 
Neces.saires pour Lui, Mad" La Marquise de 
Vaudreiiil, M. de Rigaud, Gouverneur de . 
Montreal, Et La Suitte de ce Geneml. Ce 
^ aisseau sera pourvu de Subsistances Conve- 
nables aux depens de Sa M‘* Britanique, Et 
Le M'* de Vaudreiiil Emportera avec Lui Ses 
papiers. Sans qu’ils puissent Estre Visit^s, 

Et II Embarquera Ses Equipages, Vaisselle, 
bagages, Et Ceux de Sa Suitte.— 

AirT : 13. 

Si avanb ou apres L’Erabarqueineut du M‘* 
de Vaudreiiil, La Nouvelle de la paix arri- 
voit, Et que par LeTraitt^Le Canada resi.a 
a Sa M** T. C. Le M*' de Vaudreiiil revien- 
droit a Quebec, ou k Montreal:— Toutes 
Cho.ses rentreroient dans leur premier Estat 
sous la domination de Sa T. C. Et La 
presente Capitulation deviendroit Nulle et 
sans Effet quelconques. 

Art : 14. 

II sera destind deux .Vaisseaux pour le 
passage en France de M. Ilie Ch®*' de Levis, 
des Officiers principaux, Et Estat Major Gi?- 
n4ral des Troupes de Terre; Ingenieur.s, 
Officiers d’Artillerie, Et Gens qui uont a leur 
Suitte. Ces Vaisseaux seront Egalement 
pourvus de Subsistances; II y sera pratique 
Les Logemens necesaires. Ces Officiers pou- 
ront Emporter leurs papiers, qui ne Seront 
point Visites ; Leurs Equipages et Bagages.— 
Ceux de Ces Officiers qui Seront Mari^sau- 
ront La Liberty d’Emmener avec Eux leurs 
Femmes et Enfans, Et la Subsistance leur 
Sera fournie. 

Art : 15. 

II En Sera dem@me destine Un pour Le 
passage de M’^ Bigot Intendant et de Sa 
Suitte, dans lequel Vaissoau, II 8era,fait Jes 
amenagemens Conveiiables, pour lui, Et les 
personnes qu’il Eirtmenera. II y Embarquera 
Egalement Ses papiers, qui ne Seront point 
Visites, Ses Equipages, Vai.sselle, et bagages, 
et Ceux de Sa Suitte. Ce Vaisseau Sera 
pourvu de Subsistances Comme 11 est dit Cy 
devant. 

Art ; 16. 

Le G4n4ral Anglois fpra aussi fournir pour 
M. de Longueiiil Gouverneur des 3. Rivieres, 
pour les Estats Majors de T.a, Colonie, Et Les 
Comiseaires de La Marine, Les Vaisseaux 


Accorde—. 








Accord*^—. 


Accorde. 


Accorde. 


Accorde—. 


OANAOmS ARCHIVES 



6-7 EDWARD VII., A. 1907 


neeessaires pour so reudrei En franco, Et le 
plus Comodement qu’il Sera possible; Ils 
pouronfc y Enibarquor Leurs Families Do- 
mestique-s, bagages, ec Equipages; Etla vSub- 
sistance leur Sera fournie pendant la Traver- 
s^e sur un pied Convenable, aux depens de 
Sa Britanique. 


Art : 17. 

Les Officiers et Foldats, Tant des Troupes 
i do Terre, que de La Colonie, ainsi quo les 
j Officiers MariM et Matelots, qui so trouve- 
! rent dans la Tlolonie, seront aussi Embar- 
i qu^s pour France, dans les Vaisseaux qui 
I leur Seront De.stinbs, Kn Nombre Sufisant, 
j et Le plus Comodement que faire se poura... 

Les Officiers do Troupes et Marins, qui seront 
I inaribs pouront Ernmener avec Eux leurs 
i Families ; Et tous auront La Liberte d’Em- 
i barquer leurs Domestiques et Bagages, Quant 
aux Soldats et Matelots, Ceux qui Seront 
Marias pouront Ernmener avec Eux Leurs 
Femmes et Enfans, Et tous Embarqueront 
leurs Havre Sac.s et Bagages.—11 Sera Em- 
barqud dans ces Vaisseaux Lea Subsistances 
Convenables et sufi.sante3 aux depens de Sa 
M** Britanique. 


Art ; 18. 

Les Officiers, Soldats, et tou.s Ceux qui sont 
k la Suitte des Troupes, qui auront leurs Ba¬ 
gages dans les Carapagnes, pouront les En- 
voyer Chercher avant leur depart. Sans qull 
leur Soit fait aucun Tort, ni liinpeschement. 


Art ; 19. 


II Sera fourni par le General Anglois un 
Batiment d’Hopital pour Ceux des Officiers, 
Soldats & Matelots, bless6s ou Malades, qui 
j seront En Estat d’Estre transportes En fran- 
i ce, Et la Subsistance Leur Sera Egalement 
! fournie aux d^peus de Sa Britanique : 

II En Sera Us^ de in^me a L’Egard des 
I Autres Officiers, Soldats, et Matelots, blesses, 
! ou Malades, aussitost qu’ils Soront r^tablis. 
i Les Uns et les Autres pouront Ernmener 
i Leurs Femmes, Enfans, Domestiques, et Ba- 
' gages; Et les d; Soldats et Matelots ne 
; pouront Etre Sollicitbs, ni forcbs k prendre 
; parti dans Le Service de Sa M“ Britanique. 


Art ; 20. 


II Sera Ijaiss^ un Comissaire, et un Eeri- 
vain de Roy pour avoir Soin des bopitaux, et 
Yeiller & tout ce qui aura raport au Service 
de Sa M“ Trbs Chretienne. 
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Accord^, mais s’ils ont des 
papiers qui concernent le 
Gouvernement du pais, Ila 
doivent Nous les renuettre. 


Tous Ceux dont les Affai¬ 
res particulieres exigent 
qu’iis }'e8tent dans le pais, et 
qui en ont la permission de 
M. Vaudroiiil, seront pei niis 
de Tester Jusqu’a ce que leurs 
Affaires soiont terminees. 

Aocord4. 


Tout cequi se trouve dans 
les Magazins destmdsaL’U- 
sage des Troupes, doit 4tre 
delivre au Commissaire An- 
giois pour les Troupes du 
Roy. 


Accords. 


Aet: 21. 

Le General Anglois fera Egalement fournir 
des Vaisseaux pour Le passage en franco des 
Officiers du Conseil Superieur, de Justicv), 
police, de L’Amiraut4, et tous Autres Offi¬ 
ciers ayant Oomissions ou Brevets de Sa M*"* 
Tres Cliretienne, pour Eux, leurs Families, 
Domestiques, et Equipages, Comme pour les 
Autres O^ciei’S : Et La Subsistanco leur 
Sera foumie de m4me aux depens de Sa 
Britanique.—II leur Sera Cependaht Libre 
de Tester dans la Colonie, S’Us le Jugent 
apropos, pour y arranger Leurs Affaires, on 
de Se retirer En franco, quand bon Li^ur 
Semblera. 

Aet ; 22. 

S’il y a des Officiers Militaires dont les 
Affaires Exigent leur presence dans la Colo 
nie Jusqu’a L’Annee prochaine, IIs pouror»t 
y Tester, apres En avoir eu La permission du 
M'" de Vaudreiiil, Et sans qu’iis puiisent 
Estre reputes Pri.soniers de Guerre. 

Aet : 23. 

II sera perinis au Munitionaire des Vivres 
dr Roy, de demeurer en Canada Jusqu’a 
L’Aiinee prochaine pour Estre En Estat de 
faire face aux dettes qu’il a Contractees dans 
la Colonie, relativement a Ses fournitures ; 
Si n4antinoins 11 preferede passer En franco 
cette Annee II sera oblig4de Tjaisaer Jusque's 
L’Annde prochaine Une personne pour faire 
Ses Affaires. Ce partieulier Conservera et 
poura Emporter tous Ses papiers. Sans Estre 
Visit4s... Ses Comis auront La Liberty de 
Tester dans La Colonie, ou de passer en Fran¬ 
ce, Et dans ce dernier Cas, Le passage, et la 
Subsistance leur Seront Accord4s Sur les 
Vais.'eaux de Sa Britanique, pour Eux, 
Leurs families, et leurs bagages. 

Art : 24. 

Les Vivres et Autres aprivisionement <jui' 
se trouveront En Nature dans les Magasins 
du Munitionaire, Tant dans les Villas de 
Montreal, etdes 3. Rivieres, que dans les Cam- 
pagnes, Lui Seront Conserves, Les d : Vivres 
Lui apartenant et Non au Roy, Et II lui Sera 
Loisible de les Vendre aux franqois ou aux 
Anglois. 

Art : 25. 

Le passage En franco Sera Egalement ac- 
corde sur les Vaisseaux de Sa M'* Britanique, 
ainsi que la Subsistance, a Ceux des Officiers 
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Accords pour ce qui peut 
appartenir A la Compagnie 
ou aux particuliers, mais Si 
8a. Majesto Tros Chretienne 
y a aucune part, Elle doit 
6tre all profit du Roy 


AecordA, pour le Libre 
Exercise de leur Religion. 
L’Obligation de pa 3 ’’er la 
Dixme aux Prbtres, depen- 
dra de la VclontA du Roy. 


Accords— 


AccordA, Except^ ce qui 
regarde I’Article Suivant. 
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;l 


de la Compagiue des Inde.'i qui Voudront y 
passer, Et Ils Emmeneront leurs families do- 
niestiques et bagages... Sera permis A L’A- 
gent principal de la d®: Compagnie, SuposA 
qu’il V^oulut passer en franco de L,■^.i8ser telle 
per.sonne qu’il Jugera apropos Jusques a 
L’Annde procbaine, pour terminer les Affaires 
de la d'. Comp'® : et faire le recouvrementdes 
Sommes qui lui sont diie--. L’Agent princi¬ 
pal Conservera tons les Papiers de la d® Com¬ 
pagnie, Et Ils ne pouront Estre Visites. 


Art ; 26. 

Cette Compagnie Sera mainteniie dans la 
propriety des Ecarlatines et Castors qu’Elle 
peut Avoir dans La Ville de Montreal; II 
n’y Sera point touehA, Sous quelque pr6texte 
que ce Sait, Et II Sera donnb k L’Agent 
principal les facilitAs Necessaires pour faire 
passer Cette Anitee En franc© Ses Castors 
Sur le.s Vai.sseaux de Sa M*® Britanique, En 
payant le fret sur le pied, que les Anglois le 
payeroient. 

Art ; 27. 


Le'Libre Exercice de la Religion Catoli- 
que, Apostolique et Roruaino Subsistera En 
Son Entier; En Sorte que tous Les Estats et 
les peuples des Villes et des Campagnea, 
Lieux et postes Eloignds pouront Continuer 
de S’a-ssembler dans les Eglises, et de fre¬ 
quenter les Sacremens, Comme C}’’ devant, 
San.s Estre Inquietds, En Aucune Maniere 
directement, ni Indirectement. 

Ces peuples seront Obliges par le Gouver- 
nement Anglois A payer aux prestres qui en 
prendront Soin, Les Dixmes, et tous les 
droits qu’ils avoient Coutume de payAr sous 
le Gouvernement de Sa .M*® ties Chretienne. 


Art : 28. 


Le Chapitre, Les Prestres, CurAs et Mis- 
sionaires, Continueront avec Entiere LibertA 
leurs Exercises et fonctions Curiales dans les 
paroisses des V illes et des Campagne-s. 

Art : 29. 


T^es Grands Ticaires NomAs par le Cha¬ 
pitre pour adinini.strer le Dioceze pendant la 
Vacance du Siege Episcopal, fiouront de- 
meurer dans les Villes ou paroisses des Cam- 
pagnes, Suivant qu’ils le Jttjgoront A propos. 
Ils pouront En tout Temps tVisiter les diffe- 
rentes paroisses du Dioceze, avec les Cer6- 
monies Ordinaires, Et Exercer toute La 
Jurisdiction qu’ils Exergoient sous la domi- 
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Ref usd 


Accorde. 


Accord e. 


C’est Article est compri.s 
sous le precedent. 


Refus6 Jusqu’a ce que 1 j 
plaisir du Roy soit Connu. 



nation franyoise.—Ils Joiiiront des mdmes 
droits En Cas de Mort du futur Eve.sque, 
dont II sera parl^ h L’Article Suivant. 

Art: 30. 

Si par Le Traitt<5 de paix, Le Canada res- 
toit au pouvoir de Sa M'^ Britauique, Sa M*"* 
Tres Chretiene Continueroit & Nomer L’Eves- 
que de La Colonie, qui Seroib toujouis de la 
Comunion Romaine, et Sous L’Autorite du- 
quel les peuples Exerceroient La Religion 
Romaine. 

Art : 31. 

Poura Le Seigneur Eve.«que Etablir dans 
le besoin de Nouvell^s paroisses, Et poxirvoir 
au retablissement de Sa Cathedrale et de Son 
Palais Episcopal; Et II Aura En Attendant 
la Liberte de demeurer dans les Vdies, oil 
paroissea, Comme II le Jugera, kpiopos.—II 
poura Visiter son Dioceze avec les Oei emo- 
niea Ordinaire, Et Exercer toute La Juris- 
diction que son predecesseur Exer§oit sous la 
domination francoise; sauf a Exiger de Lui 
Le Serment de fidelite, ou protnesse de ne 
lien faire, ni rien dire Centre Le Service de 
Sa Britanique. 

Art : 3-2. 

j IjCs Comunautfis de filles Seront Conaer- 
j vees dans leuT’s Constitutions et privileges, 
i Eiles Continiieront d’Observer leuis r^;gles— 
j Elies seront Exemptes du Logement do Gens 
i de Guerre, Et II Sera fait dt flenses do Les 
1 Troubler dans Les Exercices de piete qu’Elle.s 
; pratiguent, ni d’Entrcr chez Elies ; On leur 
j donnera ni^me des Sauves Gardes, Si Elies 
I En dernandent. 

I Art: 33. 

I Le precedent Article Sera pareillernent 
: Execute k L’Egard des Comunautes des Je 
! suites et Recolets, et de la Maison des 
I prestres de S‘Sulpice k , Montreal ; Oes der- 
! niers et Les Jesuites Conserveiont ISo droit . 
qu’ils ont de Nomer k Cortaines Cure.s et 
Missions, Comme Cy devant. 

Art ; 34. 

Toutes les Comunautk.s, Et tous les prestres 
i Conserveront Leurs Meubles, La proprietc, 

‘ Et L’Usufruit des Seigneuries, Et Autres 
i biens que les Uns et les Autfes possedent 
i dans la Colonie de quelque Nature qu’ils 
Soient, Et Les d : biens seront Conserves 
! dans leurs privileges, droits, honeurs, et 
I Exemptions. 
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Us seront les maitres de 
disposer do leurs biens, eb 
d’en passer le produit, aiiisi 
que leurs personnes, et tout 
ce qui leur apparbient, En 
franco. 


Accord^. 


Aut ; 35. 

« 

Si Les Chanoines, Presbres, Missionaires, 
Les Presbres du Setninaire ’ des Missions 
Elrangeres Eb de S* Sulpice, ainsi que les 
J esuibes eb Les RecoletyS, Veulent passer En 
franco, Le passage leur sera Accord^ sur les 
Vai.sseaux de 8a Majeste Britanique; Eb 
Tous auront la Liberbe de Vendre, En bobal 
ou partin, I^s biensfonds, Eb Mobiliers qu’ils 
possedent dans la Colonie, soit aux francois, 
ou aux Anglois, sans que le Gouverneinenb 
Britanique puisse y mettre le moindre Em- 
peschement ni Obstacle. 

Us pouront Emporter uvec Eux, ou fairo 
passer En franco lie produib de quelque Na¬ 
ture qu’il soit, des d® biens ¥endus, en 
payant Le fret, Cornme 11 est dit a L’Article 
26. 

Et Ceux d’Entro Ces Prestres qui You- 
dront passer Gette Ann^e, Seront Nouris 
pendant La Travers6e aux d^pens de Sa 
Britanique, Et pouront Emporter avec 
Eux leurs bagages. 

Art : 36. 

Si par Le Traitt^ de Paix, Le Canada 
reste 4 Sa M*** Britanique, Tous Les Francois, 
Canadiens, Accadien.s, Comer 9 ant, et Autres 
personnes qui Voudront se retirer En franco, 
En Auront la permission du General Anglois 
qui leur procurera le passage.—Eb N4ant- 
moins Si d’icy 4 Cette decision II Se trou- 
voit des comergans francois ofi Canadien.s, 
ou Autres personnes qui Voubissent passer 
En franco, Le General Anglois Leur En 
donneroit Egalement la permi-sion Les Uns 
et les Autres Emmeneront avec Eux leurs 
families domestiques et bagages. 

Art ; 37. 


Accorde comme par L’Ar- j Les Seigneurs de Torres, Les OfEciers M i 
tide 26. I litaires et do Justice, Les Canadiens, Taut 

des Villes qu'- des Campagnes, Les francois 
Etablis ou Comer^ant dans toute I’Etendue 
de La Colonie de Canada, Et Toutes Autres 
personnes que ce puisse Estre, Conserve- 
ront L’Entiere paisible propriete et pos¬ 
session de leurs biens, Seigneuriaux et Rotu- 
riers Meubles et Immeubles, Marchandi.ses, 
Pelleteries, et Autre.s Effets, metne de Leurs 
batiraens de Mer; 11 n’y Sera point touche 
ni fait le moindre domage, sous quelque pr4- 
texte que ce SoitII leur Sera Libre de les 
Conserver, Loiier, Vendre, Soit aux Fran¬ 
cois, ou aux Anglois, d’En Emporter Le ) ro- 
duit En Ijettres de Change, pelleteries Es- 
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pece.s Sonante.s, ou autres retouis, Lorsqu’ils 
J ugeront a propos de passer en francs, En 
payaut le fret, Cornme ii L’Article 20. 

Ils Joii front aqssi des pelleteries qui sciiib 
dans les postes d’En haut, & qui leur apar- 
'tiennent, Et qui peuvent estre En 

■ Chemin de se rendre k Montreal. Et k cet 

Effet, II leur Sera perjnis d’Envoyer d<^s 
cette An nee, ou la pi’ochaine, des Canots 
Equipes pour Chercher Celles de ces pellete' 
rie.s qui auront rest^es dans ces postes. 

Art : 38. 



C’est au Koy 4 disposer 
de Ses Anciens Sujets : en 
attendant I Is Joiiiront des 
mSmes pi'ivilegea que les 
Canadiens. 


Tous Les peuples Sortis de L’Accadio qui 
se trouveront en Canada, y Compiis les fron- 
tieres du Canada du Cost4 de L’Accadie, au¬ 
ront Le meme Traitemeut que Les Cana¬ 
diens, et Joiiiront des mdines privileges 
qu’Eiix. 

Art ; 39. 


A c c o r d e, Exeept(5 a 
regard des Acadiens. 


Aucuns Canadiens, Accadiens, ni Fran¬ 
cois, de Ceux qui sont presentement en Ca¬ 
nada, et sur les frontieres de La Colonie du 
Costd de L’Accadie du Detroit, Michilima- 
kinac, et Autres Lieux et Postes des pays 
d’Enhaut, ni les Soldats Maries et non Ma¬ 
ries restant en Canada, ne pouront Estre 
portes, ni Transmigres dans les Colonies 
Angloises, ni en L’Aucienne Angleterre, Et 
Ils ne pouront Estre recherch^s pour avoir 
pris Les Armes. 


Art : 40. 


Accords, a la reserve du 
dernier Article qui a dej4 
^t(i refuse. 


Les Sauvages ofi Indiens AllicSs de Sa 
tres Chretienne Seront inaintenus dans Les 
Terres qu’ils habitent, S’ila Venlent y Tester ; 
Ils ne pouront Estre Inquietes Sous quelque 
pr^texte que ce puisse Estre, pour avoir pris 
les Armes et Servi Sa Ma*^ tr4a Chretienne. 
—Ils auront Comme les Francois, la Libert^ 
de Religion et Conserveront leurs Missio- 
naires.— II sera perniis aux Vicaires gen4- 
raux Actuels Et a L’Eveque, lorsque f .e 
Siege Episcopal Sera rempli, de leur Envoyer 
de Nouveaux Missionaires Lorsqu’ils Le Ju- 
geront Necessaire. 


Art : 41. 


Ils deviennent Sujets du I.ies francois, Canadiens, Et Accadiens, qui 
Roy. I resteront dans La Colonie, de quelque Estat 

j et Condition qu’ils Soient, ne Seront, ni ne 
i pouront Estre forces a prendre les Armes 
I Centre Sa tr^s Chretienne, ni Ses Allids, 

I directement, ni Indireotenient, dans quelque 
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R^ponclu par les Articlea 
precetlents, et particuliere- 
meut par le dernier. 


Accordfc 
d4ja faite.- 


avec la reserve 


II en eat de 
Article. 


de cet 


Accord^.- 


Accord4.- 



Aocord^, Excepts Ceux 
qui auront dt^s faits Prison- 
niers. 
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Occasion que ce Soit. Le Gouvernement 
Britanique ne poura Exiger d’Eux qu’TJne 
Exacte Neutrality. 

Art : 12. 

Les francois et Canadieus Coritiniieront 
d’Estre Gouvernes Suivant La Coutume de 
Paris et los Loix et Usages Etablis pour ce 
pays; Et Us no pouront Estre Assujettis a 
d’Autre.s Impots qu’a Ceux qui Estoient Eta¬ 
blis sous la domination frangoise. 

Art: 43. 

Les papiera du Gouveimement I’esteront. 
sans Exception au pouvoir du M'” de Vau- 
dreiiil, Et passeront en fiance aveo lui. Cea 
papiers ne pouront Estre Visiles sous quelque 
pretexte que ce Soit. 

Art; 44, 

Les papiers de L’Intendance, des Bureaux 
du Controle de I.a Marine, des Trdsoriers 
Ancien et Nouveau, des Magazine du Roy, 
du Bureau du Domaine et des forges S* Mau¬ 
rice, resteront au pouvoir de M. Bigot In- 
tenclant, Et Us Seront Embarquds pour 
france dans le Vaisseau ou II pa.ssera. Ces 
papiers ne Seront point Visitds. 

Art : 45. 

Les Registres et Autres papiers du Con- 
seil Superieur de Quebec, de la Prevostd Et 
Amiraute de la mdme Ville, Ceux des Juris¬ 
dictions Royules des trois Rivieres et de 
Montreal; Ceux des .Turisdictions Seigneu- 
riales de la Colonie ; I^es Minutes des Actes 
des Notaires des Villes et des Campagnes, 
Et gcnyralement Les Actes & Autres papiers 
qui peuvent Servir a Justifier L’Estat et la 
fortune dos Citoyens, resteront dans La Co¬ 
lonie dans les Greffes des Jurisdictions donfc 
Ces papiers dependent. 

Art : 46. 

IjCS Habitans et N^gocians Joiiiront de- 
tons les privileges du Comerce aux indmes , 
favours Et Conditions accordees aux Sujets 
de Ba Majesty Britanique, tant dans les pays 
d’Enhautque dans L’Interieur de La Colonie. 

! Art : 47. 

Les Negres et panis des deux Sexes, reste¬ 
ront En leur quality d'Escloves, en la posses¬ 
sion des franqois et Canadiens k qui Ils apar- 
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Accords 


Accord^.- 


Accord4.- 



tiennent; II leur Sera libre de les garder 
leur Service dans la Colonie, ou de les Von* 
dre, Et Ils poui-ont aussi Continuer k les 
faire Elever dans la Religion Romaine.— 

Art; 48. 

II Sera per mis an M’’ de Vaudreiiil, aux 
Otiiciers gen^raux et Superieurs des Troupes 
de Terre; Aux Gouverneurs et Etats Majors 
des differtnte.s places de La Colonie; Aux 
Officiers Militaires et de Justice, Et k toutes 
Autrespersonnesqui Soi'tiront de la Colonie, 
ou qui .sont deja absents, de Noinmer et Eta- 
blir des procureurs pour Agir pour Eqx Et 
en leur Nom, dans Fadministration de lours 
biens Meubles et Immeubles, Jusqu’a ce que 
la paix Soit faite. Et si par le Traittd des 
deux Courones Le Canada ne centre point 
Sous La domination £ran§oise, Ces OtScier.s, 
ou Autres personnes, ou procureurs pour 
Eux, auronb L’agrement de Vendre lours, 
Seigiieunes, Maisons, et Autres biensfonds, 
Leurs Meubles et Effets, Aca, d’En Eraporter, 
ou faire passer Le produit en franco, Soit En 
Lettres de Change, Esptees Sonantes, pelle- 
teries, ou Autres Retours, Comme II Est dit 
a L’Article 37. 

Art : 49. 

Les habitans et Autres personnes qui au- 
ront Soufert quelque domage En leui-s biens, 
Meubles ou Immeubles restes k Quebec Sous 
la foy de la Capitulation de Cette Ville, 
pouront faire leurs representations au Gou- 
vernement Britanique qui leur rendra La 
J ustice, qui leur Sera diie Centre qui II apar- 
tiendra. 

Art : 50 Et dernier. 

La presente Capitulation Sera Inviolable- 
ment Executee En tons Ses Articles, de part 
et d’autre et de bonne foy. Non obstant toute 
Infraction et tout autre pretexte par Rsiport 
aux precedentes Capitulations, et Sans pou- 
voir Servir de represailles. 


P. 


On Aura Soin que les Sau- 
vages, n’insulte aucun des 
Sujets de Sa Majesty Tres 
ChrStienne. 


S. 


Art. 51. 


Le General Anglois S’Engagera, En Cas 
qu’il reste des Sauvagea, apr^*s Ijh Redition de 
Cette Villo, k Empiicher qu’ils n’Entrent 
dans Le.s Villes et qu’ils nTnaultent en Au- 
cune Maniere, Les Sujets de Sa M*^ Tr6s 
Chr§tienne. 
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Abt: 52. 

Les Troupes et i^utres Sujets de Sa 

TrJjs Chretienne, qui doivent passer En france, 
Seront Embarqu^es Quinze Jours au plus 
tard, apri^s La Signature de la pr^sente Capi¬ 
tulation. 

Art ; 53. 

Accord^... 

Les Troupes et Autres Sujets de Sa M*** 
tr^s Chretienne, qui devront passer En 
france, resteront Log^a, ou Camples dans la 
Ville de Montreal, Et Autres postes qu’Elies 
occupent pr^sentement Jusqu’au moment ofl 
Elies seront Embarqu&3S pour le di'part.—11 
sera n^antmoins Accorde des paaseports a 


Ceux qui En auront besoin, pour Les dift'erens 
Lieux de la Colonie pour Allbr Vaquer k leurs 
Aflfaires. 

Art: 54. 

Accord^.. 

Tous les Officiers et Soldats des Troupes au 
Service de France qui Sent prisonniers a la 
Nouvelle Angleterre, et faits En Canada, 
Seront renvoy^s JjB plustost qu’il Sera pos¬ 
sible En france, oil 11 Sera Traitt^ de leur 
Rangon, ou Echange, Suivant Le Cartel p Et 
Si quelques Uns de Ces Officiers avoient des 
Affaires En Canada, 11 leur Sera permis d’y 
Venir. 

Art : 55. 

Accord^ k la reserve de ce 
qui regarde les Acadiens. 

Quant aux Officiers de Miliees aux Mili- 
ciens, et aux Accadiens qui sont prisoniers k 
la Nouvelle Angleterre, 11s Seront reuvoy^s 
Sur leurs Terres. 

Fait au Camp devant Mont¬ 
real ce 8® Septembre 1760 

fait a Montreal le 8 Sep® 1760 

VAUDREUIL. 


JEFF; AMHERST, 
endorsed : Copy— 

Articles of Capitulation— 
Granted to the Marquis de Vaudreuil.— 
8“- Sep' 1760. 
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( Translation.)^ 



ARTICLES OF CAPITULATION. 

Between their Excellencies Major GENERAL AMHERST, Commander in Chief of his 
Britannic Majesty’s troops and forces in North-Amerioa, on the one part, and the 
Marquis de Vaudreuil, Ac. Governor and Lieutenant-General for the King in Can¬ 
ada, on the other. 


Article Ist. 


Twenty-four liours after the signing of the present capitulation, the British General 
shall cause the troops of his Britannic Alajesty to take possession of the Gates of the 
town of Montreal: and the British Garrison shall not enter the place till after the 
French troops shall have evacuated it.-—“ The whole Garrison of Montreal must lay 
“ down their arnos, and shall not serve during the present war Immediately after the 
“ signing of the present capitulation, the King’s troops shall take possession of the 
“ gates, and shall post the Guards necessary to preserve good order in the town.” 


Article IId. 

The trcops and the militia, who are in Garrison in the town of Montreal, shall go 
out hy the gate of Quebec, with all the honours of war, six pieces of cannon and one 
mortar, which shall be put on board the vessel where the Marquis de Vaudreuil shall 
embark, with ten rounds for each piece ; and the same shall be granted to the Garrison 
of the Three Rivers, as to the honours of war.—“ Referred to the next article.” 


Article IIId. 

The troops and militia, who are in Garrison in the Fort of Jacques Cartier, and in 
the Island of St. Helen, arid other forts, shall be treated in the same manner, and .shall 
have the same honours ■, and these troops shall go to Montreal, or the Three Rivers or 
Quebec; to be there embarked for the first sea port in France, by the shortest way. 
The troops, who are in our pasts, situated on our frontiers, on the side of Acadia, at 
Detroit, Michiliniaquinac, and other posts, shall enjoy the .same honours, and be treated 
in the same manner.—“ All these troops are not to serve during the present war, and 
“ shall likewise lay down their arms, the rest is granted.” 

Article IVth. 

The Militia after evacuating the above towns, forts and posts, shall return to their 
habitations, without being molested on any pretence whatever, on account of thei» hav¬ 
ing carried ams.—-“ Granted.” 

Article Vth. 

The troops, who keep the field, shall raise their camp, drums beating, with their 
arms, bagage and artillery, to join the garrison of Montreal, and shall be treated in 
every respect the same.—“These troops,,as well as the others, must lay down their 
arms.” 

1 As in the case of the Articles of Capitulation of Quebec, the English version of the Articles of 
Capitulation of Montreal, here given, follows that in “ Capitulations and Extracts of Treaties Relating to 
Canada,” 1797. Other versions with slight variations are to be found in Knox’s “ .Tournal ” Vol. II., p. 
423, in “ Documents Relative to the Colonial History of the State of New York,” Vol. X., p. 1107, and 
in the “ Annual Register ” for 1760, p. 222. 
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The Subioots of his Britanic :Maje8ty, and of his most Chi-istian Majesty, Boldiers, 
Militia or Seamen, who shall have deserted or left the service of thoir Sovereign, and 
carried arms in North-America, shall be, on both sides pardoned for their crime; they 
shall be respectively returned to their country; if not, each shall remam where he is 
without being sought after or molested.—“ Refused.” 

Article VIL 

I’he Magazines, the artillery, firelocks, sabres, ammunition of war, and, in general 
every thing that belongs to his most Christian Majesty, as well in the towns of Mon^ 
real and Three Rivers, as in the forts and post mentioned in the pnrd article shall be 
delivered up, according to exact Inventories, to the commissaries who shall be appointed, 
to receive the same in the name of his Britannic Majesty. Duplicates of the said 
Inventories shall be given to the Marquis de Vaudreuil.—“ This is every thing that can 
“ be asked on this article.” 


Article VIIJ, 

The Officers, Soldiers, Militia, Seamen and even the Indian.s, detained on account 
of their wounds or sickness, a.s' well as in the hospital, as in private houses, shall enjoy 
the privileges of the cartel, and be treaty accordingly.—" The sick and wounded shall 
“ be treated the same as our own people.” 


Article IX. 

The British General shall engage to send back, to their own homes, the Indians, 
and Moiaignans, who make part of his armie.s, immediately after the signing of the 
present capitulation, and, in the mean time, the better to prevent all disorders on the 
part, of those who may not be gone away, the said Generals shall give safe-guards to 
such persons as shall desire them, as well in the town as in the country. “ The hrst part 
“refu.sed.”—“Idiere never have been any cruelties committed by the Indians ot our 
“ army : and good order shall be preserved.” 


Article X. 

His Britannic Majesty’s General shall be answerable for all disorders on the part 
of his troops, and shall oblige them to pay the Damages they ^may do, as well m the 
towns as in the country.—“ Answered by the preceding article. 


Article XI. 

The British General shall not oblige the Marquis de Vaudreuil to leave the town 

of Montreal before.and no penson shall be quartered in his house 

till he i.s gone. The Chevalier de Levis, Commander of the land forces and colony 
troops,' the Engineers, Officers of the Artillery, and Commissary of war, shall also 
remain at Montreal till the .said day, and shall k^ep their lodgings. The same shall Ise 
observed with regard to M. Bigot, Intendant, tlife Commissaries of Marines and writeis, 
vdiom the said M. Bigot shall have occasion for, and no person shall be lodged at the 
Intendant’s house before he shall take his departure.—“ The Marquis de Vaudreuil, and 
“all these gentlemen, shall be ma.stei’s of their houses, and shall embark, when the 
“ King’s ship shall be ready to sail for Europe ; and all possible conveniences shall be 
“ granted them.” 

Article XII. 

The most convenient vessel that can be found shall be appointed to carry toe 
Marquis de Vaudreuil, M. de Rigaud, the Governor of Montreal, and the suite of this 
General, by the straitest passage to the first sea port in I ranee ; and ev'ery necessary 
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accommodation s!^all be made for them. Thin vessel shall be properly victualled at the 
expence of his Britannic Majesty ; and the Marquis de Vaudreuil shall take with him 
his papers, without their being examined, and his equipages, plate, baggage, and also 
those of his retinue.—“ Granted, except the archives which shall be necessary for the 
“ Go^■e^nr.nent of the country.” 

Abticle XIII. 

If before, or after, the embarkation of the Marquis de Vaudreuil, news of Peace 
should arrive, and, that by treaty, Canada should remain to his most Christian Majesty, 
the Marquis de Vaudreuil shall return to Quebec or Montreal; every thing shall return 
to its former state under the Dominion of his most Christian Majesty, and the present 
capitulation shall become null and of no effect.—“ Whatever the King may have done, 
“ on this subject, shall be obeyed.” 

Akticlk XIV. 

Two ships will be appointed to carry to Franco, le Chevalier do Levis, the principal 
officers, and the staff of the Land forces, the Engineers, officers of Artillery, and their 
domestics. These ve.ssols shall likewise be victualled, and the necessary accomorlation 
provided in them. The said officers shall take with them their {)apers, without being 
examined, and also, their equipages and bagage. Such of the said officers as shall Ire 
married, shall have liberty to take with them their wives and childi’en, who sliail also 
be victualled.—Granted, “ except that the Marquis de Vaudreuil and all the officers, of 
“ whatever rank they may be, shall faithfully deliver to us all the charts and plans of 
the country.” 

Article XV. 

A vessel shall also be appointerl for the passage of Mr. Bigot, the Tntendant, with 
his suite ; in which vessel the proper accomodation shall be made for him, and the per¬ 
sons he shall take with him : he shall likewise embark with him his papers, whicli shall 
not be examined : his equipage.s, jrlate, baggage and those of his suite : this vessel shall 
be victualled as before mentioned.—“ Granted, with the same reserve, as in the preceding 
“ article.” 

Article XVI. 

The British General shall also order the necessary and most convenient vessels to 
carry to France M. de Longueuil, Governor of Trois Risderes, the staff' of the colony, 
and the Commissary of the Marine ; they shall embark therein their families, servants, 
baggage and equipages, and they shall be pr')perly victualled, during the passage, at the 
expence of his Britannic Majesty.—“ Granted.” 

Article XVII. 

The officers and soldiers, as well as of the Ijand-forces, as of the colony, ..^lud also 
tlie Marine Officers, and Seamen, who are in the colony, shall bo likewise embarked for 
France, and sufficient and convenient vessels shall be appointed for them. The Land 
and sea officers, who shall be married, shall take with them their families, and all of 
them shall have liberty to embark their .servants and baggage. As to the soldiers and 
seamen, those who are married shall take with them their wives and riiildren, and all of 
them shall embark their haversacks and baggage : these vessels shall be properly and 
sufficiently victualled at the expence of his Britannic Majesty.—“ Granted.” 

Article XVIIT. 

The Officers, Soldiers and the followers of the troops, who shall have their baggage 
in the fields, may send for it before they depart, without any hindrance or molestation. 
—“ Granted.” 
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An hospital ship shall be provided by the British General, for such of the wounded 
and sick officers, soldiers and seamen as shall be in a comlition to l)e carried to Fran 
and shall likewi.se be victualled at the expence of his Britannic MajestJ^ It shall be the 
same with regard to the other wounded and sick officers, soldiers and sailors,_ as soon 
as they ahali be recovet'ed. I^hey shall have liberty to carry with them their 
children, servants and baggage ; and the said soldiers and sailors shall not be solicited 
nor forced to enter into the service of his Britannic Majesty. “ Gi’anted. 


Article XX. 

A Commissary and one of the Kings Writers, shall he left to take care of the 
hospitals, and whatever may relate to the service of his most Christian Majestj'. 
“Granted.” 

Article XXI. 

The British General shall also provide ships for carrying to France the officers of 
the supreme council, of justice, police, admiralty, and all other_ officers, having cormms- 
sions or brevets from his most Christian Majesty, for them, their families, servants and 
equipages, as well as for the other officers ; and they shall likewise be victualled at the 
expence of his Britannic Majesty. They shall, however, be-at liberty to stay in the 
colony, if they think proper to settle their affairs, or to withdraw to France whenever 
they think fit.—“ Granted, but if they have papers relating to the Government of the 
“ country, they are to bo delivered up to us.” 

Article XXII. 

If there are any Military ufficers, whose affairs should re<iuire their presence in the 
colony till the next vear, they shall have liberty to stay in it, after having obtained the 
permission of the Marquis de Vaudreuil for that purpose, and without being reputed 
prisoners of war.—“All those whose private affairs shall require their stay in the couiv 
“ try, and who shall have the Marquis de Vau.li-euil’s leave tor so doing, shall allowed 
“ to remain till their affairs are settled.” 

Article XXIII. 

The Commissary for the King’s provisions shall he at liberty to stay in Canada till 
next vear, in order to be enabled to answer the debts he has contracted in the colony, 
on account of what he has furnished ; but, if he should prefer to go to France this j^ar, 
he shall be obliged to leave, till next year, a person to transact his business. Ijiis 
private person shall preserve, and have liberty to carry off, all his papers, without being 
inspected. His Clerks shall have leave to stay in the colony or go to Fraiwe; and in 
ibis last case, a passage and subsistence, shall be allcwed them oil board the ships of Ins 
Britannic Majesty, for them, their families, and their baggage.—“ Granted.” 

» Article XXIV. 

The provisions and other kind of stores, which shall be found in the Magazines of 
the coramissaiy, as well in the towns of Montreal, and of the Thre^Rivei^, as in the 
countri’', shall be preserved to him, the said provisions belonging to him, and not to the 
Kingand he shall be at liberty to sell them to the French and English.—“ Every 
“ thing that is actually in the magazines, destined for the use of the troops, is to be 
“ delivered to the British commissary, for the King s forces.” 


Aeticle^XX V. 

A pa.ssage to France shall likewise he granted, on board of his Britaniim Majesty s 
ships, as well as victuals to such officers of the India company as shall be vvilhng ^ go 
thither, and they shall take with them their families, servants and baggage. The Chief 
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agent of the said Cginpany, in case he should chuse to go to France, sha.. 
leave such person as he shall think proper till next year, to settle the affairs 
Company, and to recover such sums as are d\ie to them. The said chief 
keep possession of all the papers belonging to the said company, and they 
liable to inspection.—“ Granted.” 


Abtici-e XXVI. 

The said company shall be maintained in the property of the Ecarlatines, and 
Castors, which they may have in the town of Montreal; they shall not be touched under 
any pretence whatever, and the necessary Licences shall be given to the Chief Agent, to 
send this year his Castors to France, on board his Britannic Majesty's ships, playing the 
freight on the same footing as the British would pay it.—“Granted, with regard to 
“ what may belong to the company, or to private persons; but if his Most Christian 
“ Majesty has any share in it, that must become the property of the King.” 


Article XXVII. 

The free e.xerci3e of the Catholic, Apostolic, and Roman Religion, shall subsist 
entire, in such manner that all the states and the people of the Towns and countries, 
places and distant posts, shall ccmtinue to assemble in the churches, and to frequent the 
sacraments as heretofore, without being molested in any manner, directly or indirectly. 
These people shall be obliged, by the Finglish Government, to pay their Priests the 
tithes, and all the taxes they were used to pay under the Government of his most Chris¬ 
tian M-ajesty.—Granted, as to the free exercise of their religion, the obligation of pay- 
“ ing the tithes to the Priests will depend on the King’s pleasure.” 


Article XXViri. 

The Chapter, Priests, Curates and Missionaries shall continue, . with an entire 
liberty, their exercise and Lmctions of cure.s, in the parishes of the towns and countries. 

—“ Granted.” i ' 


Article XXIX. 

\ 

The Grand Vicars, named by the Chapter to administer to the diocese during the 
vacancy of the Episcopal see, shall have liberty to dwell in the towns or country parishes, 
as they shall think proper. They shall at all times be free to visit the different pari.shes 
of the Diocese with the ordinary ceremonies, and exercise all the jurisdiction they 
exercised under the French Dominion. They shall enjoy the same rights in case of the 
death of the future Bishop, of which mention will be made in the following article.—■ 
“ Granted, except what regards the following ar*'icle.” 

Article XXX. 

If by the treaty of peace, Canada should remain in the power of his Brit.c.nnic 
Majesty, his most Christian Majesty shall continue to name the Bishop of the colony, 
, who. shall always bo of the Roman communion, and under whose authority the people 
shall exercise the Roman Religion.—“Refused.” 

Article XXXI. 

The Bishop shall, in case of need, establish new parishes, and provide for the re¬ 
building of his Cathedral and his Episcopal palace ; and, in the mean time, he shall have 
the liberty to dwell in the towns or parishes, as he shall judge proper. He shall be at 
liberty to visit his Diocese with the ordinary ceremonies, and exercise all the jurisdiction 
which his predecessor exercised under the Frehoh Dominion, save that an oath of fidelity, 
or a promise to do nothing contrary to his Britannic Majesty’s .service, may be requir^ 
of him.—“This article is comprised under the foregoing— 
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Article XXXII. 


Tlie communities of Nuns shall be preserved in their constitutions and privileges ; 
„they shall continue to observe their rules, they shall be exempted from lodging any 
military; and it shall Ije forbid to molest them in their religious exercises, or to enter 
their monasteries : safe-guards shall even be given them, if they desire them.—“Granted.” 


Article XXXIII. 


The proceeding article shall likewi.se be executed, with regard to the communities 
of Jesuits and Recollects and of the house of the priests of St. Sulpice at Montreal ; 
tliese last, and the Jesuits, shall preserve their right to nominate to certain curacies and 
missions, as heretofore.—“ Refused till the King’s pleasure be known.” 


Article XXXIV. 


All the communities, and all the priests, shall preserve their moveables, the property 
and revenues of the Seignories and other estates, which they possess in the colony, of 
what nature soever they be ; and the same estates shall be preserved in their privileges, 
rights, honours, and exemptions—“ Granted.” 


Article XXXV. 


If the Canons, Priests, Missionaries, the Priests of the seminary of the foreign 
Missions, and of St. Sblpioe, as well as the .Jesuits, and the Recollects, chuse to go to 
. France, a passage shall be granted them in his Britannic Majesty’s .ships, and they .shall 
have leave to sell, in whole, or in part, the estates and moveables which they possess in 
the colonies, either to the French or to the English, without the least hindrance or ob¬ 
stacle from the British Government.—They may take with them, or send to France, 
the produce of what nature soever it be, of the said goods sold, paying the freight, as 
mentioned in the XXVIth. article ; and such of the said Priests, who chuse to go this 
year, shall be victualled during the passage, at the expence of his Britannic Majesty ; 
^ and they shall take with them their baggage.—“ They shall be masters to dispose of their 
“ estates and to send the produce thereof, as well as their persons, and all that belongs 
“ to them to France.” 


Article .XXXVI. 


If'by the treaty of Peace, Canada remains to his Britannic Majesty, all the French, 
Canadians, Acadiana, Merchants and other persons who chuse to retire to I ranee, shall 
have leave to do so from the British General, who shall procure them a passage : and 
nevertheless, if, from this time to that decision, any French, or Canadian Merchants or 
other persons, shall desire to go to France; they shall likewise have leave from the 
British General. Both the one and the other shall take with them their families, ser¬ 
vants, and baggage.—“ Granted.” 


Article XXXVII. 


The Lords of Manors, the Military and Civil officers, the Canadians as well in the 
Towns as in the country, the French settled, or trading, in the whole e.xtent of the colony 
of Canada, and all other persons whatsoever, shall preserve the entire peaceable property 
and possession of the goods, noble and ignoble, moveable and immoveable, merchandizes, 
furs and other effects, even their ships ; they shall not be touched, nor the least damage 
done to them, on any pretence whatever. They shall have liberty to keep, let or sell 
them, as well to the French as to the Briti.sh; to take away the produce of them in 
Bills of exchange, furs, specie or other returns, whenever they shall judge proper to go 
to France, paying their freight, as in the XXVIth Article. They shall also have the 
furs which are. in the nosts above, and which belong to them, and may be on the way 
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canoes fitted out, to fetch such of the said furs as shall have 
“Granted as in the XXVIth article.” 

Articlk XXXVIIT. 

All the people who have left Acadia, and who shall be found in Canada, including 
the frontiers of Canada on the side of Acadia, shall have the same treatment as the 
Canadians, and shall enjoy the same privileges.—“ The King is to dispose of his ancient 
“ Subjects; in the mean time, they .shall enjoy the same privileges as the Canadians.’’ 

Auticle XXXIX. 

Kone of the Canadians, Acadians or French, who are now in Canada, and on the 
frontiers of the colony, on the side of Acadia, Detroit, Michillimaquiuac, and other 
places and posts of the countries above, the married and unmarried soldiers, remaining 
in Canada, shall be carried or transported into the .British coloniesj, or to Great-Britain, 
and they shall not be troubled for having carried arms—“ Granted, except with regard 
“ to the Acadians.” 

Article XL. 

The Savages or Indian allies of his most Christian Majesty, shall be maintained in 
the Lands they inhabit; if they chuse to remain there ; they shall not be molested on 
any pretence whatsoever, for having carried arms, and served his most Christian 
Majesty ; they shall have, a.s well as the French, liberty of religion, and shall keep their 
missionaries. The actual Vicars General, and the Bishop, when the Episcopal see shall 
be filled, shall have lea.ve to send to them new Missionaries when they' shall judge it 
necessary.—“Granted except the last article, which has been already refused.” 

Article XLT. 

The French, Canadians, and Acadians of what state and condition soever, wlio 
shall remain in the colony, shall not be forced to take arms against his most Christian 
Majesty, or his Allies, directly or indirectly, on any occasion whatsoever; the British 
"''Government shall only require of them an exact neutrality. —“They become Subjects 
.“of the King.” 

Article XLII. 

The French and Canadians shall continue to be governed according to the custom 
of Paris, and the Laws and usages established for this country, and they shall not be 
subject to any’ other imposts than those which were estahlished under the French 
Dominions.-T-“ Answered by the preceding articles, and particularly by the last.” 

Article XLIII. 

The Papers of the Government -shall remain without exception, in the power of the 
Marquis de Vaudreuil and shall go to France with him. These papers shall not be 
examined on any pretence whatsoever.—“Granted, with the reserve already' made.” 

Article XLIV. 

The papers of the Intendancy, of the offices of Comptroller of the Marine, of the 
ancient and new treasurers, of the Kings magazines, of the offices of the Kevenues and 
forges of St. Maurice, shall remain in the power of Ml Bigot, the Tntendant; and they 
shall be embarked for France in the same vessel with him ; these papers shall not be 
examined.—“ The same as in this article.” 




remained in those posts.— 
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■ Article XLV. 

The Registers, and other papers of the Supreme Council of CJuebec, of the Prevote, 
and Admiralty of the said city; those of the Royal Jui'isdictions of Trois Rivieres and 
of Montreal; those of the Seignorial J urisdictions of the colony; the minutes of the 
Acts of the Notaries of' the towns and of the countries ; and in general, the acts, and 
other papers, that may serve to prove the estates and fortunes of the Citizens, shall 
remain in the colony, in the rolls of the jurisdictions on which these paper depend.— 
“Granted.” 


Article XL VI. 


Ill 


The inhabitants and Merchants shall enjoy all the privileges of trade, under the 
same favours and conditions granted to the subjects of his Britannic Majesty, as well 
as in the countries above, as the interior of the colony.—“ Granted.'’ 


Article XLVII. 

The Negroes and panis of both sexes shall remain, in their quality of slaves, in the 
posses,sion of the French and Canadians to whom they belong ; they shall be at liberty 
to keep them in their sei'vice in tlie colony or to sell them j and they may also continue 
to bring them up in the Roman Religion—“Granted, except those who shall have been 
made prisoners.” 


Article XLVIII. 

The Marquis de Vaudreuil, the General and Staff Otlicers of the land-forces, the 
Governors and Staff officers of the different places of the colony, the Military and Civil 
officers, and all other persons who shall leave the colony, or who are already absent, 
shall have leave to name and appiiint Attornies to act for them, and in their name in 
the administration of their effects, moveable and immoveable, until the peace ; and, iq 
by the treaty between the two crowns, Canada does not return under the French 
dominions, these officers, or otlier persons, or attornies for them, shall have leave to sell 
their manors, houses, and other estate.s, their mov'eables and effects, (fee. to carry avvay 
or send to France, the produce thei’eof, either in bills of exchange, specie, furs oi other 
returns, as is mentioned in the XXXVIIth Article.—“ Granted. 

Article XLIX. 

The inhabitants, and other persons, who shall have suffered any damage in their 
goods, moveable or immoveable, which remained at Quebec, under the faith of the capi¬ 
tulation of that city, may make their representations to the British Government, who 
shall render them duo justice against the person to ■whom it shall belong. Granted, _ 


Article L. cnul last. 

The preisent capitulation shall be inviolably executed in all its articles, and bonS. 
fide, on both sides, notwithstanding any infraction, and any other pretence, with^regard 
to the preceding capitulations, and without making use of reprisals.—“ Granted. 


POSTSCRIPT. 


Article LI. 

The British General shall engage, in case any Indians remain after the surrender 
of this town, to prevent their coming into the towns, and that they do not, in any man¬ 
ner, insult the subjects of his Most Christian Majesty.—“ Care shall be token that the 
Indians do not insult any of the subjects of his Most Christiap Majesty. 
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Aktiole LII. 


The troops and other subjects of his Most Christian Maje.sty, who are to go to 
Prance, shall be embarked, at latest, fifteen days after the signing of the present capitu¬ 
lation.—“Answered by the Xlth Article.” 


Articee LIII. 

The Troops and other subjects of his Most Christian Majesty, who are to go to 
Prance, shall remain lodged and incainped in the town of Montreal, and other posts 
which they now occupy, till they shall bo embarked for their departure: passeports, 
hovever, shall be granted to tho^e who shall want them, for the different place.? of the 
colony, to take care of their affairs.—“ Grantwl.” 


Auticee LIV. 


All the officers and soldiers of the troop.s in the service of • France, who are 
prisoners in New-England ; and who were taken in Canada, shall be sent back, as soon 
as possible, to France, where their ransom or exchange shall be treated of, agreeable to 
the cartel j and if any of these officers have affairs in Canada, they shall have leave to 
come there. — “Granted.” 

Article LV. 

A.S to the officers of the Militia, the Militia, apd the Acadians, who are prisoners 
in New-England, they shall be sent back' to tlieir Countries. 

Done at Montreal, the 8th of September, 1760. 

“ V^AUDREUIL.” 


Granted except what regards the Acadians. 
the 8th September, 1760. 


Done in the Camp before Montreal, 
“JEFFERY AMHERST.” 


COMMISSION AS JUDGE TO JACQUES ALLIERJ 

Par son Excellence Monseigneur Jjicques Murray Brigadier G^ndral et Conanen- 
dant en chef des Troupes de sa Majesty Britannique dans I'e Fleuve St Laurent Gou- 
vernement de Quebec et des pays conquis— 

Etant necessaire pour le bien et I’avantage des habitants des paroisses de BOrthier 
et suivantes jusqu’k Kamouraska inclusivement et maintenir la police ot le bon ordre 

1 This apj)oiutmeut is apparently the firat formal step taken, beyond the'city of Quebec where, as we 

find. Colonel Young had been apiwinbKl civil and criminal judge, tuward.s the regular administration of 
law within the conquered territory. Wolfe had i.>!8ued .several proclamations or manifestoes to the people 
below Quebec, promising protection to life aiid property on condition that they should lay down their 
arms ; but before the capture of the city these had little effect. After the capitulation of Quebec General 
Monckton, uiion whom the command devolved in succession to Wolfe, published a manifesto perraittinir 
the inhabitants to return to their farms on giving up their arms and taking the oath of fidelity These 
conditions most of the iieople in the villages and districts tributary to Quebec complied with 'NVritinR to 
Pitt, Ootolier 8tb, 1759, General Monckton explained that, owing to wounds received at the capture of 
QuebcKi, the surgeons had urged him to go south for the winter. He had therefore appointed ‘‘ Brigadier 
Murray to act as Governor and OoloncT Burton (who is second in Command) as Lieutenant Governor 
untill His Majesty’s Pleasure Ix; known, to which I have added the following very necessary Staff i_ 

A Town Major 

2 Town Adjutant's for the upper k lower Towns. 

A Secretary. 

A paymaster of the pnblick works. 

A Barrack Master. 

A Boat Master, to take care of the flatt bottomed Boats and floating Batteries, with some few others 
of inferior Rank, as .Assistants. 

As General Wolfe li.ad apiiointed a Provost Marshal and had delayed giving him a Warr.ant only for 
the want of a Form, he being a very necessary officer here, I have given him a 'Warrant to act as such untill 
His Majesty’s Pleasure be known.” A. and W. I., vol. 88. 
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dan8 les dites paroijsses, d’y ^tablir... justice. Ayant reconnu la bonne vie et inceurs 
I et capacity en fait de justice de M. Jacquos Allier, I’avops nomm^ ot nonimons juge 
civil <k criminel, pour exercer dans les dites pamsses la justice sauf I’appel en la ville 
4® Quebec devant le colonel Young juge civil et criminel en dernier ressort de la dite 
ville et pais conquis. Pour par mon dit Sieur Allier, jouir de la dite charge, aux 
charges, droits et honneurs et prerogatives y attaches — Ordonnons au dit Sieur Allier 
i de recevoir les dites commissions sous peine de desobdissance apres avoir prctd le ser- 
ment entre nos mains sur les Saints Evangiles de s’acquitter en foi aine et conscience 
des devoirs de sa charge. 

' En foy de quoi nous avons signd ces pi'esentes k icelles fait apposer le cachet denos 

armos et contresigner par notre secretaire,—& Quebec—le seize Janvier—mil sept cent 
soixante— 

(Signe) 

L. S. JAS. MURRAY. 

Par Monseigneur 

H. T. Cramahe— 




( Translation.) 

By his Excellency James Murray, Brigadier General and Commander in Chief 
of His British Majesty's ti'oops in the River St Lawrence, Government of Quebec and 
the conquered territory 

It Iroing found necessary for the wellbeing and profit of the inhabitants of the 
parish of Berthier and those lying beyond as far fts Kamouraska inclusive, and for the 
maintenance of the police and good order in the said parishes, to establish Courts of 
justice therein, and knowing well the e.xemplary life, sound morals and capacity for the 
administration of ju.stice of Mr. Jacques AlKer, we have appointed and hereby do 
apppoint him civil and criminal judge to execute Justice in the aforesaid parishes— 
save in the matter of appeal in the town of Quebec before Colonel Young, the civil 
and criminal judge in final appeals of the aforesaid tosvn and conquered territory. And 
that the said Sieur Allier may enjoy the said office with the fees, emoluments, rights, 
honours and prerogatives thereto appertaining—We order the said Sieur Allier to 
receive the said commissions under penalty of disobedience, after having taken oath 
between our hands on the Holy Gospels to perform the duties of his office with all 
loyalty, zeal and conscience. 

In Avitness whereof we have signed these presents and have set to them the seal of 
our coat of arms, and have caused them to be countersigned by our secretary at Quebec, 
the sixteenth of January—one thousand seven hundred and sixty. 


L.S. 


(Signed) JAS. MURRAY. 


Bv Monseigneur 

H. T. CbamahA 


COTfSTITUTlONAL DOCUMENTS 



lONAL PAPER No. 18 



PLACART DE SCbN EXCELLENCE MONSIEUR LE GENERAL AMHERST. ^ 

Par Son ExceUence JEFFERY AMHERST, Ecuyer, marechal de camp, Comma'ndant en 

chef Les troupes elfirrceS de Sa Majesti le Roy de la grande Bretagne dans L’amirique 

Septentrionale, el son Gouverneur Gifne'ral pour la Province de Virginie, <fkc. kc. dec. 

ScAVoiR faisons, que nous avons constitne et ^tabli Monsieur Gage, Brigadier 
des arnuSs du Roy, Gouverneur de la ville de Montreal et de ses ddpendances : et quo 
nous avons pareillernent etably Monsieur Burton, Colonel des troupes de Sa Majesty, 
Gouverneur des trois Rivieres et de ses Dependances. 

Que tous les habitants du Gouverneiuent des trois-Riviferes qui n’onfc pas encore 
rendu les armes ayent ajes rendre aux Endroits nomm^s par Monsieur Burton. 

Que pour D’autaht niieux maintenir Le bon ordre et La police dans Chaque paroisse 
ou District, il Sera rendu aux officiers de rnilice leurs armes ; et si par La suite il y avoit 
quelques-uns des habitants qui D&sireroient en avoir, ils devront en demander la permis¬ 
sion au Gouverneur, signeepat le dit Gouverneur ou ses subd^ldgues, afin que 1,’officier 
des troupes, commandant au District ou ces habitants seront rdsidens, puisse seavoir 
qu’ils oat Droit de porter les armes. 

Que par nos instructions les gouverneurs 8('nt autorisiis de nommer k tous 
employs vacans dans la milice, et de ddbuter par signer des conmiissions en favour de 
Ceux qui en ont dernierement joui sous Sa Majeste tres-Chretienne 

^ Que pour terminer autant (ju’d sera ^ssible tous differens qui pourroient sur- 
venir entre les habitants a I’amiable, les dits Gouvei'neurs sont enjoints D’autoriser 
I’officier de milice Commandant dans chaque paroisse, ou District, d’ecouter toutes 
plaintes, et si elles sont de nature qu’il puisse les terminer, qu’il ait a le faire avec touto 
La droiture et Justice qu’il convient; S’il n’en peut prononcer pour lors il doit renvoyer les 
parties devant I’officier des troupes Commandant dans son district, qui sera pareillernent 
autorisd de diicider entre eux, si le cas n'est pas asses grave pour exiger qu’il soit remis 
devant le gouverneur m^me, qui, dans ce Cas, comme en tout autre, fera rendre Justice 
oil elle est due. 

Que les troupes, tant dans les villes que dans leurs Cantonnemens sont nourries 
par le Roy en nature, et qu’il leur est ordonn^ expressement de payer tout ce qu’elles 
achetent de I’habitant en argent Comptant et espiices sonnantes. 

Que tout proprietaire de Chevaux de Charettes, ou autres voitures qui seront 
employes, soit par les troupes, ou autres, seront egalement payes en Especes sonnantes 
pour Chaque Voyage, ou par Journde qu’ils auront dhi ainsy employes, et Cela suivant 
Le tarif et sur le pied de dix schellings argent de la nouvelle York, par jour, pour 
chaque Charette ou traineau portant un millier pezant ; et une Journee de Cheval k 
raison de trois schellings D’york. 

Les Maitres des postes auront attention de ne louer ny fournir, a qui que ce soit, 
sans un ordre par Ecrit de nous, ou des Gouverneurs Gage, Murray, et Burton, ny 

^ Immediately after tlie capitulation of Montreal General Amherst took mea.sures for the establish-' 
ment of a provisional military government, with summary courts of justice, until the ultimate fate of the 
country should be deteimined, 

The French division of the Province into three administrative Districts of Queliec, Three Riverii and 
Montreal, was retained. In a despatch m Pitt, dated Quebec, October 4th, 17(50, (A. and W. I vol 90) 
Amherst detailed his proceedings, from the day following the capitulation of Montreal. Thougll most of 
the measures reported were purely military, yet we have the following items ns to civil administration 

«j5th » » » sent Officers with Detachments to the several Village.s, to take in the Arms and to 

administer the Oath of Allegiance.” ’ 

“16*'’ I ajipointed Col; Burton Governor of Trois Rivieres,’’ 

“ I9‘'‘ * » * I gave an Order for the Militia of the Town and Suburbs to give up their 

Arms and take the Oath of Allegiance to morrow, as soon as Monsieur de Vaudreuil is embarked.” 

“22"* I appointed B’’ General Gage Governor of Montreal.” 

On the 22nd he also issued the proclamation or ordinance given alsjve. which is not however encloscrl 
in the despatch but is taken from “ Memoires de la Soci6te Ilistorique de Montreal,’’ 1870, Part 'V, vol. I, 
p. 150. A similar proclamation was issued by Amherst in September for use in the District of Montreal'. 
It is dated Septcmljer, 1760, A. and W. I., vol. 94. Towards the close of thedespatoh to Pitt he thug refers 
to the measures taken : “ I have fixed the form of Government that I judged would be easiest .and liest till 
“ the King's Pleasure is known, and if it meets with His Majesty’s Apprc'bation, I shall be very happy.” 
See ntso note to the next document. 
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' chevaux, ny caleches apparteaantes aux Bureaux des dites postes, et Ceux a qui il en 
sera fouruis coiuuie ci-dessus, payeront pour ua cheva] a raison de -7 sols, argent de la 
uouvelle york, par chaque trols milles angloises ou lieuede france; Ceux qui prendront 
cheval et caliche payeront le double, mais il leur sera permis d’y aller a deux peraonnes 
Que le peu de secours que le Canada a re^u de la france depuis deux annees, 
I’ayant 4puis^ de Bien de rafraichissement et de n^cessaire. Nous avon.s pour le bien 
couimun des troupes et de I’habitant recommandti par nos lettros aux differens gouyer- 
neurs des Colonies angloises les plus proximes du Canada d’afRcher et publier des avis a 
leurs Colons pour se transporter icy avec toutes sortes de donr^es et de rafrachisse- 
mens, et nous nous Hattons qu’on ne tardera pas ile voir remplir ce Projet; et, loi'squ il 
Le sera, un chacun en sera instruit pour qu’il puisse y participer au prix courant et sans 

Commerce sera Libre et sans impots a un chacun, 'mais les Conim£r(;ants 
seront tenus de prendre des passeports des gouverneurs, qui leur seront exptidie gratis. 

Comme il est expressement enjoint aux troupes de vivre avec I’habitant en bonne 
harmonie et intelligence, nous recommandons pareillement a Thabitant de recevoir et 
d.e trailer les troupes en frere.s et Concitoyens. Il leur est encore enjoint d ^couter et 
d’ob^ir tout ce qui Leur sera ordonn^ tant p ir nous que par leurs Gouverneurs, pt Ceux 
ayant droit de nous et de Luy ; et tant que les dits habitants obeiront et se conforme- 
ront aux dits ordres, ils jouiront des rnesmes privileges que les enciens sujets du Roy, 

et ils peu vent Compter sur uotre protection. 

Voulons Et entendons que notre present ordonnance soit lui-, publi<fe et affichee 

^s lieux accoutum^s. , 

Fait a Montreal, le 22 7bre. 1760, Sign^e de notre mam et scellee du sceau de nos 


armes. 


(Sign6,) JEFFERY AMHERST 


( Translation.) 


PLACARI> FROM HIS EXCELLENCY GENERAL AMHERST. 

By His Excellency Jeffery Amherst, Esquire, Field Marshall, Commander in Chief 
of the troops and forces of His Majesty the Ring of Great Britain, in North America, 
and His Governor General for the Province of Virginia, etc., etc., etc. 

Be it known, that we have constituted and appointed Mr. Gage, Brigadier of the 
Rin^^s armies. Governor of the town of MLontreal and of its dependencies , and that in 
like manner we have appointed Mr. Burton, Colonel of His Majesty’s trooi'.s. Governor 
of Three Rivers and its dependencies. ^ 

That all the inhabitants of the Government of Three Rivers who'have not yet 
viven up their arms, are to give them up at the places named by Mr. Burton. 

“ That for the better maintenance both of good order and police in each parish or 
district, their arms shall be delivered up to the officers of militia; and if thereafter 
there shall te any of the residents who desiie to have them, they must ask for a permit 
from the governor, to be signed by the said governor, or by his subdelegates, so that the 
officer of the troops, commanding the district in which these persons are residing, may 
know that they have the right to carry arms. 

That according to our instructions, thci governors are authorized to nominate to all 
jxists vacant in the militia, and may begin by signing coniini-ssions in favour of those 
who have lately enjoyed such posts under His most Christian Majesty. 

That in order to settle amicably as far as possible all ilifferences which may arise 
amongst the inhabitants, the said governors are charged to authoi-ise the officer of 
militia commanding in each parish or district, to hear all complaints, and if they ^ are 
of such a nature that he can settle them, he shall do so with all due justice and equity ; 
if he cannot decide at once, he must send the parties before the officer commanding 
the troops in his district, who shall in like manner be authorised to decide between ,, 
them, if the case is not sufficiently serious to require its being brought before the 



Governor liimself, who in this, as in every other case, shall administer justice where it 
is due. 


That the ti'oops, in the towns as well as in their cantonments, are provided for 
by the King in kind, and that it is expressly ordered that they shall pay for all that > 
they buy from the inhabitants in ready money and specie. 

That all proprietors of horses, carts or other vehicles who shall be employed, either 
by the troops, or others, shall likewise be paid in specie for each journey, or bv the dav, 
when they shall have been thus engaged, and the latter shall be according to the tariff 
and at the rate of ten shillings, money of New York, per day for each cart or sleigh 
carrying a thousand pounds weight, and a honse by the day at the rate of three York 
shillings. 

Masters of posts shall Ije careful neither to let out nor furnish to any one soever, 
without a written order from us, or from the Governors Gage, Murray, or Bui'ton, 
either horses or carriages belonging to the offices of the said posts, and those to whom 
they shall be furnished, as above stated, shall ]?ay for a borse at the rate of 17 cents, 
money of New York, for every three English miles or French league; those who'shall 
take a horse and carriage shall pay double, but two persons shall be allowed to go in it. 

That the meagre support which Canada has received from France for the past two 
years having exhausted her wealth, her supplies, and her necessaries, we have for the 
common good both of the troops and the habitant, given orders in our. letters, to the 
different governors of the English colonies nearest to Canada, to post up and publish 
notices to their colonists to repair hither with all sorts of provisions and supplies, and 
we flatter ourselves, that we 'shall see this project carried out without delay; and, as 
.soon as it is done, eveiyone will be notified so that he may have his .share in it, at the 
current rates, and without dut}'. 

Trade will be free to everyone without duty, but merchants will be obliged to take 
out pa.s8ports from the governor.s, which will be furnished them grati.s. 

As it is specially enjoined on the troops to live with the habitants in harmony and 
good fellowship, we likewise recommend the habitant to receive and treat the troops as 
brothers and fellow-citizens. It is further enjoined upon them to hearken to and obey 
all that is commanded tliem, whether by us or by their governors, .and tbo .90 having 
authority from us and them ; and so long as the stiid habitants shall obey and conform 
to the said orders, they shall enjoy the same privileges as the ancient subjects of the 
King, and they may rely on our protection. 

We desire and require that our present ordinance be read, published and posted in 
the usual places. 

Given at Montreal, the 22 7ber 1760, signed by our hand and sealed with the seal 
of our arms. 

(Signed,) Juffery Amherst. 

Ordinance EsTABtiSHiNG Military Courts.' 

Delapart de Son Excellence, Monsieur Jacques Murray, Gouverneur de Quebec, &c.® 

Notre principalle Intention ayant et6 dans le Gouvernement Qu’il a plu k Sa Majesto 
Britannique de nous confier de faire rendre la Justice a ses Nouveaux sujets, tant Cana- 
, diens que franqois Etablies dans la ville et coste de ce Gouvernement: Nous avons erfi 
egalement Necessaire d’^tablir la forme de proceder, de fixer le jour de nos Audiances 
ainsi que ceux de notre Conseil Militaire que nous avons litablis en cette ville afin que 
chacun puisse ay conformer dans les affaires qu’ila auront a faire Juger en nos audiances 
ou celles que nous Jugerons nece.ssaires de renvoyer aud. Conseil; A ces causes Nous 
avons regld et ordonn^, regions et ordonnons par le present Reglement ce qui suit. 

1 The general system of justice and administration established by 4mherst and Murr-ay was approved 
by the King through the Earl of Bgremont, successor to Pitt as Secretary of State, in a despatch to 
Amherst, December 12th, 1761. This system continued until the introduction of civil government in 
1764, and its general character is summarized in the preamble to the Ordinance of 20th September, 1764, ' 
which confirmed the judgments given in-the military courts. 

® From “ Rogistre de la cour militaire” folio I. Vol. I. Ouebec. 
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Toutes plaintes ou afiaires d’intereta civils ou Criminels, nous seront faites par 
placets ou Requetes adressantes a Nous les quels seront remises N^antmoins a M. M. Cra- 
ndah4 Notre Secretaire qui les repondra pour que les Assignations soient ensuitte donn^ 
par le premier huissier aux parties adverses aux fins do comparaitre pour d^ffendre en 
notre audiance suivant les Delays marques eu egard a la distance des lieux 


2e 


Les Jours de nos audiences seront le Mardi de chaque semaine depuis dix heures 
du matin Jusques a Midi et se tiendront en notre hotel a commencer Mardi prochain 4 
Novembre 


Se 

Les placets ou Requestes qui auront etO repondues par notre Secretaire dans la 
forme expliqui par I’art. 1" signiffi^ aux parties adverses et le delay de I’assignation 
expires seront remise k notre secretaire la veille de Paudiance, c est a dire le Lundi 
pour I’audiance de Mardi sans quoy elles ne seront point Jug4s, et Remise a la pro 
chaine audiance 


■ 

Les parties adverses qui auront quelques papiers ou ecritures servant a la defiense 
de leur cause seront pareillement tenus de les remettre a notre secretaire la veille de 
I’audiance sinon sera fait droit sur la demands de la Partie. 

4 Se 

Sy les parties assignes n’ont aucune ecriture a produire, elles seront tenus de com- 
p^iroii’ en notre audiance au Jour de I’assignation, soit en personne ou par procureur, 
sinon il ne sera donn^ aucun defiant, et sera pareillement et sera pareillement fait droit 
sur la seule assignation qui leur aura et4 donne afin deviter la Longueur des procedures 
et la Multiplicite des frais. 


6e 

Si la trop grande quantitd d’affaires ne pouvoit permettre de les Juger toutes dans 
une seule audiance, elles seront remises a la prochaine et les parties tenues dy compa* 
roir sans autre assignation 


7e 

Les Jugeinents qui seront rendus en notre hotel a I’audiance seront executes sans 
appel et les parties contraintes dy satisfaire suivant ce qui sera prononcde a I’exception 
des affaires que nous Jugerons de Renvoyer au Conseil Militaire, pour estre Jugtis, les 
quelles seront remises a un des Conseillers que nous nommerons qui en fera son Raport 
au Conseil pour sur iceluy estre fait droit a qui il Appartiendra 


8e 

Le Conseil de Guerre s’asserablera les Mercredi et Samedi de chaque semaine et 
se tiendra en la maison de M. de Beaujeu rue St Louis. 


Qe 

Les Jugements rendus en notre audiance ainsi que les arrets Militaires seront 
Merits sur le Registres par le Greffier que nous avons Commis pour cet effet, et les expe¬ 
ditions par luy d^livrda aux parties. 
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Tout ce que dessus sera ^x^cut^ tent pour la ville que pour lea canipagnea a I’excep- 
tioii N^antmoins des difF^renta que lea habitants des Coates pourroient Avoir entr’eux* 
pour raison de Clostures, Dommages, ou autres cas provisoires, dont nous renvoyons la 
connoissance au comd‘ de la troupe dans cheque coste qui les Jugera aur le champ, 
aauf I’appel au Conseil Militaire ay le cas y eehoit et quil y ait matiere. 

Et sera le present Reglement luei publid et affich«l tant dans lea lieux. et endroita 
aocoutumes de cette ville, que dans cheque Costea de ce gouvernenient, a ce que peraonne 
n’en pretendent cause d’ignorance, et ayt a s’y conformer. Interdisons toutes autres 
Cours et Juridictions, qui auroient put etre etablies tant dans la ville, que dans lea 
fauxbourga et Campagnes. 

Fait et donne sous notre seel et le contreseing de Notre Secretaire, a Quebec le 31 
8'"‘’1760. 

‘ „ “Ja. Mueeay. 

f ar Son Excellence, 

f “ H. T. Ckamahe.” 


(Tramlation.) 

By His Excellency Mr. James Murray, Governor of Quebec, etc. 

Our chief object having been, in the government which it has pleused His Majestv 
to entrust to us, to ensure the administration of Justice to his new subjects, Canadiaia 
as well as irench, settled in the town and neighbourhood of this Government, we have 
likewise thought it necessary to establish the form of procedure; to fix the day for our 
audiences, as well as those of our militeiy council, which we have established in this 
town: to the end that every one may conform to it, in the causes that they may require 
to have judged at our courts, or such as we may think necessary to send to the said 
Council. For this reason, we have ruled and ordered by the present regulations as 
follows; 

1" Article. 

All complaints, or matters of civil or criminal interest shall be brought before us 
by petitions, or requests, addressed to us, which shall, however, be delivered to M'' H. 
Cramahe, our secretary, who shall return them, so that the summons may then be 
delivered to the defendants by the first bailiff, so that i.hey may appear to defend them¬ 
selves in our Court, at the time appointed, regard being paid to the distance of the places. 

2'* Article. 

The Court days shall be Tuesday in each week, from ten in the morning till noon, 
and they shall be held at our residence, beginning with next Tuesday, the i'*" of 
November. ^ 


3"^ Article. 

The petitions, or requests which shall have been returned by our secretary, in the 
manner explained in the first article, having been served on the defendants,' and the 
term allowed in the summons having expired, shall be re-delivered to our secretary, on 
the day before the hearing, that is to say, on the Monday, for the hearing of Tuesday ; 
failing this, they shall not be judged, but shall be postponed till the next sitting. 

4*'“ Article. 

The defendants, who shall have any papers or writings available for the defence of 
their cause, shall likewise be obliged to deliver them to our secretary, on the day before 
the hearing, otherwise judgment will be given on the demand of the plaintiff. 

18—3—3i 
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5“’ Article. 


If the parties summoned have no writing to pi^oduce they shall be obliged to appear 
a* our Court, on the day fixed, either in person or through an attorney, otherwise no 
plea win be allowed them for default, and in like manner judgment will be given, on the 
single summons which shall have been served on them, in order to avoid long lawsuits, 
and the increase of costs. 


e"' Article. 


If the excessive amount of business does not allow the judging of all cases at a 
single sitting, they shall be postponed till the next one, and the parties shall be obliged 
to appear, without other summons. 


7“- Article. 


Judgments which shall be delivered at our Residence at the Court, shall be executed 
without appeal, and the parties shall be compelled to give satisfaction according to what 
shall be decreed, with the e.xception of such cases as we may think fit to send to the 
Mibtary Council to be tried ; which shall be delivered to one of the Councillors whom 
we shall name, who will make his report to the Council, so that judgment may be 
given on the same for him to whom it shall belong. 


8"' Article. 


The Council of War shall assemble on the Wednesdays and Saturdays of each week, 
and shall be held in the house of M. de Beaujeu, rue St. Louis. 


9*'' Article. 


Judgments given in our Courts, as well as the military decrees, shall be inscribed on 
the register, by the registrar whom we have appointed for this purpose, and copies 
delivered by him to the parties. ' 


10“' Article. 


All tlie above shall be executed, as well for the town as for the country; with the 
exception however of disputes that the habitants of the district may have amongst 
themselves, with respect to enclosures, damages, or other provisional cases, of which we 
authorize the commandant of the troops to take cognizance in each locality and try 
summarily, reserving appeals to the Military Council, if the case pertains thereto, and 
there is reason for it. 

And the present regulation shall be read, published and posted in the usual places 
and precincts of this, town, as well as in eveiy part of this government, tliat no, one 
may urge the plea of^ignorance, and that all shall be compelled to conform to it; and 
we interdict all other courts and jurisdictions which may have been established as well 
in the town, as in the suburbs and country. 

Executed and given under our seal, and countersigned by our secretary, at Quebec, 
the 31“ October, 1760. 


(Signed) Ja. Mueray. 


By His Excellency, 

(Signed) H. T. Ceamah^. 
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GENERAL MURRAY’S REPORT OF THE STATE OF THE GOVERNMENT 
^ OF QUEBEC IN CANADA JUNE 5th, 1762.‘ 


Mr Loud,— In obedience to His Majesty’s Commands signified in Your Lordship’s 
dispatch to Sr. Jeffery Amherst of the 12th December last I have the honor to transmit 
the following account of Btis Majesty’s Government of Quebec and dependancies thereof ; 
however deficient it may prove Your Lordship may be assured it has been my earliest 
desire, as it is my constant study to fulfil my Royal Masters intentions. 

The better to effect the same, and in order to state the several interesting matters 
of this Report in the clearest light, I shall divide the whole under the following heads. - 

Ist—Return of His Majesty’s Forces in His Government of Quebec and depend¬ 
ancies thereof. 

2d-^State of the Fortifications 

3rd—State of the Government under the French Administration 

4th—The Revenues and Expenses. 

5th—Church Government. 

6th—Indian Nations 

7th—^Nature of the Soil and its produce 

8th—Popul ation. 

9th—Tmde 

10th—Character of the People 

I shall subjoin some remarks pointing out the Errors of the Ancient System, and 
wherein by my own observations and the best information I have been able to procure, 
there is room for alterations or amendments. 


Quebec. 

General and Staff Officers. 

The Honorable James Murray Esqr. Governor. 

The Honorable Lieut' Colo’ Maitland D:A:G: Governor Murrays leave to the South¬ 
ern Colonies. 

Lieut' Colo' Irving, Deputy Quarter Master General. 

Hector Theop' Cramartie, [Cramahii] Secretar}’- to the Governor. 

Lieut' Mills, Town Adjutant 
Captain Malone, Barrack Master. 

Captain Cosnan, Town Major. Governor Murrays leave to England for the 
recovery of his Health. 

Eachariah Thompson, Captain of the Ports. 


Engineers, 


Captain Lieut' Spry j. Established 
Lieut' Montresor j 
Captain Holland Assistant. 


Officers op His Ma.jesty’s Hospital. 


Mr. Francis Russell Chief Surgeon 
Mr. Field 1 
Mr. Mabane j 

N-B' Mr. Zachariah Flitner Provost Martial 
Benjamin Gable — 


Hangman. 


1 In the despatch of Lord Egremont to Sir .Jeffery Amherst of 12th Dm., 1761, in which the King 
approves of the system of military government established in the districts of Quebec, Three Rivers, and 
Montreal, he instructs him to send, for His Majesty’s information, a hill account of the newly a^mred 
countries. In response to this command, communicated to Murray, Burton, and (^ge, we have this and 
the two following Reports, which were transmitted to the Government by Sir Jeffery Amherst. These 

Reports were among the documents submitted to the Board of Trade for their information in jg-epanng a 

l^lan of government for the territories ceded to Britain by the Treaty of Fans of 1763, bee p. 96. 
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2. State op The Foetipioations. —Quebec. The natural situation of the ground 
■which the present front of the fortification is built upon towards the land, is very dis¬ 
advantageous. Cape Diamond is nearest the River Laurence, and is likewise the 
highest ground, from whence there is a continued slope, sometimes very quick, toward 
Ihe River S' Charles, in consequence of which the walls not being built upon a level, 
but humouring the nature of the ground, the flanks of the Bastions cannot defend their 
opposite faces in a proper manner, for the flanks of the higher Bastions, must fire below 
the horizontal line, as the flanks of the lower ones must throw theirs above it. To 
remedy this defect, the French built two CouTiter guards or ITausse-brays with Case- 
mated flanks, before the right face and flanks of Laglaciere Bastion, and the left face 
and flunk of Bastion S' Louis; this however introduced another inconvenience, of 
which they appear’d sensible when Moms*' de Levis besieged the Town in 1760, as He 
directed his fire to this place, which had such an effect, the rubbish of the Wall filling 
tlie Counter guard, and that from the lower the ditch, that an easy ascent might have 
been very soon made to the breach. 

The high gi-ounds lief ore Cape Diamond and La gluciere Bastions command all the 
lower fortifications toward the River S' Charles, and batteries for battering in breach 
may be erected at any disfaince, as the walls are high and seen in many places to the 
bottom of the Ditch, there being no covered way or outworks and even the counter¬ 
scarp wall not well finished, neither can a covered way be constructed, but at a great 
ex})ense, on account of the scarcity of Earth and irregularity of the ground, besides that 
it must be crowded with traverses to prevent its being enfiladed. 

To make up in some meitsure the want of outworks, in the Winter 1759, T erected 
a line of Blockhouses within musquet shot of the capital wall to secure the'body of the 
place against surprises, such outworks are proof against Musquetry only. 

The Walls are built of an irregular unwrought stone and in many places the work 
is very badly executed as was sufficiently visible from the effect of the fire from the 
FVench batteries in 1760. 

The Gates are ill placed and not defended. S' Lf)ui8 Gate is so near the right face 
of the Bastion of the same name, that it is beneath its fire, and the opposite flank can 
have but very little fire on it, tliat of S' Johns has the same fault, being too near the 
left flank of S' Johns Bastion. 

The Palace gate is not much better constructed, and in general this whole front of 
the place, which indeed is the only fortified one, is enfiladed from the other side of the 
River S' Charles. 

The Wall from Bastion Hipotasse to Palace gate, is pierced with loop holes, and is 
good in its kind. The Barracks which are built against it being also provided with 
loop holes serve as a second fire. This Wall is continued to K and is built upon a 
Rock. 

From K to L is a very bad stockade on the top of an accessible rock, wjith one 
small stockaded place of arms. This is the part of the Town most exposed to a coup de 
main. 

From L to T there is a high Wall with a wooden . gallery behind it, to serve as a 
banquette, and beneath it is a sally port to communicate with the lower Town. 

From T to the saut au Matelot is a wall begun but carried no higher than Man is 
able to step upon it, there are some plat-forms for Cannon and Mortars. From M to 
M (sic) is the Royal Battery commanding the River S' Laurence and built upon an 
inaccessible rock adjoining to the Bishop’s palace, part of which was taken in during 
the late siege to defend the communication from the lower to the higher Town, which 
was also defended by some Cannon planted at O. 

From 0 to P takes in Fort S' Louis and a nine gun battery; it is by nature 
inaccessible except two small paths shewn in the plan. Fort S' Ix>uis is of no defense 
being the remains of the earliest fortifications erected there. 

From P to Q the Citadel or Redoubt of Cape Diamond, is a quick or rather steep 
ascent, defended by a stockade only. Betwixt this Redoubt and the Bastions of I^a 
Glaciere and Cape Diamond is a commanding grownd overlooking the whole Town and 
Fortifications. This grownd I judge very proper for the construction of a Citadel. 
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From Q to R the same sort of stockade is continued, and from R to Cape Diamond 
thei'e is a Wall with loop-holes, defended by two small flank.s with Cannon. The rocky 
hill under these parts is very high, but accessible and in many places cover’d with brush, 
by the help of which small parties might advance to the very stockades. 

The lower Town is only cover’d by a Stockade and some batteries ; The Batteries 
marked q are to defend the road and annoy the shipping in passing the Town. The 
Batteries t, are for the same purpose. They serve likewise to flank the lower Town 
and the other Batteries. 

From the above report and annexed Plan' it appears that the Enceinte of Quebec is 
very large and would require a very strong Garrison to defend it tho properly fortified 

-That at present it is open on two sides, has no out works not even a cover’d way 

nor hardly a ditch, for the foot of rotten walls is to be seen from most of the Environs 
at the distance of 500 Yards. That the whole Rampart is enfiladed from the other side 
of the River S‘ Charles, and that in its pi-esent situation, with a Garrison of 3000 Men 
it is not proof against a well conducted Coup de Main. Any temporary works that can 
Ik? added, would be of little signification, as matters now stand; and to fortify the place 
upon the old plans is by no means adviseable, tho situation never can be render’d strong, 

and the attempt must cost an immense sum.-.I therefore am 

of opinion that if His Majesty shall think proper to be at the expense of strengthening 
Queb<!c, the most effectual method will be to erect upon the rising ground of Cape Dia¬ 
mond, a Citadel which will answer every purpose of the Towns being strongly fortified, 
may be defended 4 months at least by a small garrison, awe the Inhabitants, whose 
fidelity in case of an attack we cannot for some Years rely on, and secure our Magazines. 
The Ground I propose for this Citadel commands the whole Town and is commanded 
no where from the Country; in short it possesses every advantages to be wished for, and 
at a small expense may be fortified, as the Inhabitants of the Country and the Troops 
in the time of peace may contribute their labor towards it gratis; to this the former can 
have no objection as they were on all occasions formerly liable to Military services and 
were ail allow’d only provisions, 

I order’d Captain Holland to take an accurate survey of the ground and have the 
honor herewith to transmit the several plans he has drawji in consequence. 

I cannot slip the opportunity of recommending this Gentleman to Your Lordship’s 
notice.—He came to this Country in 1756, and ever since the siege of Louisbourg I 
have been myself a witness of his unwearied endeavors for the King’s service, in a word. 
He is an industrious brave Officer, and an intelligent Engineer, in which capacity he 
would be desirous, and deservedly merits to be advanced. 


Jacques Cartier. 

• 

This is a small facine fortification upon Cape Sautd, begun by the French during 
the Campaign in 1759, but not completed ’till the retreat of their Army after the action 
of the 13'" September.—This post served them as a frontier all that ensuing winter, 
commands the River Jacques Cartier, towards which from the situation of the Ground, 
it is extremely strong, but it is not caj>able of the least resistance, if attacked on the other 
side—It is of no use to us at present, as it no where commands y“ main River. 


DcscIm mbeaux. 

About four leagues above the Jacques Cartier, is the point Des Chambeaux—This ■ 
place may be fortified to very good advantage, and in my opinion, is the strongest and 
most important post in the Country. It naturally divides the whole into two parts, is 
the only road or avenue from lower to upper Canada, on this side of the S' Laurence, 
and commands the rapids of Richlieu ; by erecting batteries on the small island of that 
name, and some fortifications on the South shore the passes by Land and by Water 
may be rendered equally difficult, which is better explained by the survey and plan of 
the fortifications hereto annexed. 


' Plan not given. 
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3.—State of the Goveknment todeh the Prexch Administration. 

The Governor General was Chief in all Military, and the Intendanb in all Ci\’il, 
^.ffairs ; The latter superintended the justice, jKiliceand finances of the Govei'nment, he 
heard and judged difinitively in all trifling causes; appeals from the inspector of High¬ 
ways were referred to his decision; he issued regulations foi" the police of Town and 
Country, and “emitted his ordonnances, fixing a price upon all kinds of provisions at his 
will and pleasure. 

For the easier administration of justice. He commissioned three sub-delegates, 
residing at Quebec, Montreal, and Three Rivers, who took cognizance of such matters 
as were not very intricate, but from their judgements the parties might appeal to the 
Intendant. 

The Prevdte of Quebec was a Court of Justice, composed of a LieuV General, a 
Lieutenant particulier, a procureur du Roy or Kings Attorney; they judged all matters 
Civil in the first instance, and all appeals from their sentence were brought before the 
Couuseil Superieur, the Prev6te likewise took cognizance of appeals from the private 
jurisdictions, which could be carried again from this Court before the Conseil Superieur. 

In capital crimes, or such as deserved severe penalties, the Lieu* General called 
into his as.sistanco two of the most eminent Lawyers, bub still their sentence could'nob 
be carried into execution, untill the same was confirmed by the Conseil, at which seven 
of the members at least must be present 

Attending this Court were six Notaries public a Clerk and six Huissiers, of which- 
one was Cryer. 

The Governments of Trois Rivieres and Montreal had each their Lieu* General, a 
Kings Attorney, Clerk Notaries and Huissiers. 

From these several Courts, appeals were brought before the Conseil Superieur, 
estiblished at Quebec, composed of a first Counsellor who generally presided, and eleven 
others, of which one or two were priests, these never were present in Criminal matters,; 
The other Officers attending this Couit were an Attorney General, a Chief Clerk, and 
a premier Huissier. 

At Quebec was also a Court of Admiralty, consisting of sC Lieu* Geneiul, Com¬ 
mission’d by the high Admiral of France, a King’s Attorney, a Clerk and Huissiier, thi.s 
Court took cognizance of Maritime affairs, and appeals from thence were carried before 
the Conseil Superieur. 

There was also an Inspector of the High Roads or Grand Voyer, who had the 
regulation of all matters relative to them, difficulties which arose from this Officers 
regulations were decided by the Intendant. 

The only Laws were the Kings Edicts or the Arrets of his Council of State, 
register’d at the Council Superieur, and the Inbendants ordonnances—In matters of 
property they follow’d the customs of Paris, but in marriage settlements they were at 
liberty to follow tlie Custom of any other province in that Kingdom. 

The age of Majority was fixed at 25, but at 18 or upon marriage, the Council 
granted them Letters of emancipation, v^hich intitled them to enter immediately into 
the eajoyment of the moveable and incomes of their estates—Guardians were chosen by 
an assembly of seven of the nearest relations of the minors, and for want of these, of so 
many of their friends.—A public act is drawn out, of this transaction, which is register’d 
and the person elected is sworn to administer faithfully. 

Fiefs.—1** The tenure of Lands here is of two sorts The fief or seigneuries— 
These lands are deemed noble, on the demise of the possessor, his elde.st son inherits 
one half, and shares with the other Children in the remainder, if any of these dio 
without posterity, the Brothers share the portion of the decea.sed, exclusive of tlieir 
sisters; The purchasers of these fiefs enter into all the privileges and immunities of ^the 
same, but pa^ a fifth of the purcliase money to the Sovereign who is Lord of the Soil. 
By Ijaw the Seigneur is restricted from selling any part of his Tjands that is not clear’d, 
and is likewise obliged, (reserving a sufficiency for his own domain) to concede the 
remainder to such of the Inhabitants as require the same at an annual rent nob exceed- 
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ing one sol, or one half penny sterling for each Ai-pent («) in superficies. The Seigneurs 
have hafl the righo of Haut, Moyenne et basse justice on their several fiefs, but this was 
attended with so many abuses and inconveniences that the inferior jurisdictions were 
jnostly disused. 

Terre en Roture.—2^ The Lands conceded by the Seigneurs is the second sort of 
tenui’e, and these are called terres en roture.—The property is entirely in the possessors, 
and the rent they pay can never be raised upon them. The}' can sell it as they please, 
but the purchaser is obliged to pwiy a twelfth part of the purchase money to the Seigneur. 
The Children of both .sexes share equally in those Lands, but if upon a division the 
Several parts are found unetpial to the subsistence of a family they are obliged to sell to 
one another: By Law no mau can build upon a piece of Land of less extent than one 
Arpent and a half in front, upon a depth of 30 or 40. This was done with a view to pro¬ 
mote cultivation, and to oblige the Inhabitants to spread, Edicts have been published 
from time to time, to reunite to the Crown such Lands, as were not settled within a term 
of years prescribed, the last of these was published in 1732, a copy of which is annexed. 
(Nol.) _ 

The Canadians are formed into a Militia for the better regulation of which, each 
parish in proportion to its extent and number of inhabitants, is divided into one, two, 
or more Companie.s, who have their proper Officers, Captains, Lieutenants, Ensigns, 
Majors, Aide Majors, Sergeants etc, and all orders or public regulations are-addressed to 
the Captains or Commanding Officers, who are to see the same put in execution. From 
these companies detachments are formed, and sent to any distance and in 1759 and 
1760 the whole were in arms for the defence of their Countrj'. 

Observations .—The Intendant’s fixing a price upon provisions at his own will and 
plorsure, was liable to much abuse, for tho’ the Country was abounding with all kind of 
grain, yet under pretence that a large quantity was wanted for the Kings service, re¬ 
peated levies were made upon the inhabitants, through every part of the province, 
proportiouably to what it was supposed they could spare, the Intendant paying such 
price as he pleased to set upon it, great part of which grain was afterwards exported by 
his emissaries to the French Islands, and when a scarcity was apprehended, they sold 
the remainder to the public at an advanced price. 

Under the pretence of a scarcity of black Cattle, and before the British Troops had 
made any impression upon the Colony, Horses were killed and served to the Troops, 
probably to excuse the exorbitant charge for all kind of provisions purchased on the 
Kings account, for notwithstanding the waste made by two contending Armies, and that 
the French Troops lived entirely upon 'the Country for near two Years, we liave the 
strongest occular proof, there was no occasion to have recourse to this expedient, if the 
Kings officers had not meant it as a Cloak for their Knavery. 

2 ^—The members of the Courts of Justice were mostly natives of old Franco, and 
minded more their own affairs than the administration of justice. Their decisions 
were therefore not much respected; and indeed for success the parties generaUy depended 
more upon the favour of the protection of the great, than upon the goodness and justice 
of their cause. 

S'!—Tho’ the Governor General, the Bishop and the Intendant, were by their several 
Offices, Presidents of the Council, and that heretofore they used to be present ail their 
deliberations, in latter times they never honor’d it with their presence, a circumstance 
that contribute<l much to the general disesteem, into which this part of the judicature' 
had fallen. 

4— The Office of Grand Yoyer or Inspector of the High roads, under proper 
regulations and restrictions seems to be highly necessary for the care and benefit of the 
interior Commerce. 

5— The Canadians mostly of a Norman Race; are, in general,' of a litigious dis¬ 

position; The many formalitieV in their procedures and tlie multiplicity of Instruments 
to be drawn up upon every occasion, seems to encourage this disposition—A short and 
v'ell digested C(xle, by laying aside many of these, may in a great measure serve to 
correct it. ' 

(«) An Ar;j<»it consists of ten jierches each 18 feet French measure 
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6“’—Fixing the age of Majority as in other parts of his Majestys dominions, is an 
innovation that could not fail of being agreeable to the Youth, as the treedom of building 
where they see convenient, and upon such extent of ground, as they think proper, would 
he acceptable to all people in general and promote new establishments, especially the 
Fisheries in the lower parts of the Eiver and Gulph of S* Laurence. 

4. Revenues AND bxpence of the Government under the French Administration. 

Tlio’ I should properly give a state of the Revenues and expense of the Govern 
ment of Quebec only, yet the whole under the French administration was so blended 
together it does not appear practicable to separate the same, and have therefore 
collected here all that has come to my knowledge on this head, without distinction of 
Governments. I"'—Five ports, part of the Kings doinaine which were under the 
immediate management of the director General of it; He furnished them at the 
Kings expense with the Merchandize and eftects proper for the Indian Trade or 
Fisheries which were carried on at these several ports and received from thence like¬ 
wise on the Kings account the Furs, Oil, Fish or other produce of the same. 

They had been farmed hut the Lease expired in 1756, they were advertised and 
no one bidding for them on aiicount of the War, the Intendant lest the Indians should 
quit their usual haunts, ordered them under the foregoing management, which con¬ 
tinued untill our arrival, tho’ the expense far exceeded the protiuce. 
sterling about I here set them down at the highest rent paid for 
them when farm’d, under the French Govern- 

£291 : 13 : 4 ment. 7,000 

2'*.Duty on Liquors imported 

£ ..0 II 0 II 10 Wine by the Hogshead. 12 

£ :-0 M 1 II 8 Rum by the Hogsliead. . 24 

1 Veldt or measure of 2 Gallons of Brandy. 1 n 4 

^ Ordinary wine bottled p' Bottle. 1 

Bottled sweet wine p Bottle. 3 

5 Eau de Vie de Liqueur p: Gallon.. 10 

£8018 II 2 II 3. These several duties produced in 1757.. 192434 n 14 n 0. 

S'*....Lots and Ventes. This arises from the sale of 

Houses and Ijands.en roture, upon those in the 
King’s posse.ssion. The purchaser paying him 
a "twelfth as his immediate Lord. 

£921 II 13 II llLThis produced in 1757. 22,120 n 15 n 2 

4“’.Cent et Rentes, or Ground Rents of Houses built 

qn the King’s Lands in the City and Suburbs 
of Quebec. 

These are very trifling as they let to the indivi- 

|, 1|, 2J. duals for no more than six derniers, one Sol six 

" derniers, trois sols six derniers or 5 Sols per 

annum. 

These were collected in 1759 for 29 Years together 

£93 11 2 II 9. and produced only.... 2235 n 6 n 2 

6th.. .Duty (h) on dry goods imported 

£3363 I. 18 II 34 This produced in 1757. 80,733 n 18 ,i 4 

-a Tariflf was fixed regulating what each 

.species of goods was to pay, those that were 
trifling were valued, and paid 3 p'' Cent of 
their Valuation. 



(a) Five ports—Tadousac, Chicotini, Mai l>aye. Islet de Feremie, Sept Isle 
(fc) No 2. 
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'.—Cordage of all sorts, Salt and the produce of 
the Fisheries, and other Trade in the Kiver S‘ 
Laurence were exempted from this duty. 



6“*.. Duty on dry goods exported (a) 

£1601 (I 15 ti This pi-oduced in 1757. 38,422 h 1 n 6. 

There was a Tariff (6) likewise for these in which 
all kinds of Furs were included as the East India 
Company had the exclusive privilege of buying 
and exporting all the Beaver of the Country 
paying the owner 4 Livres a pound for the greeii 
or winter Beaver, and one livre 10 sois for 
Parchment or Summer Beaver, the Company 
paid the King a duty of 3 p' Cent for the quan¬ 
tity exported according to the above rate. 


Duty on the exportation of Moose Deerskins— 

This duty was of two Livres p" Skin, and was the 
first established in the Colony. The exportation 
of this Article, has been considerable, but was of 
late Years much dimini.shed 

£56 II 3 II 4. In 1757 it produced... £ 1348 n 0 h 0 

8“‘.In 1749, a Tax was laid upon every House 

within the City and Suburbs of Quebt^c for repair¬ 
ing the Barracks and keeping the same in order. 

The reparation was made by the Officers of Justice 
and a deputy from the Trade approved by the 


Governor General and the Intendant. 

JE562 II 2 II 8^ In 1749 it amounted to. 13,491 ; 3:9. 

552 II 2:6. “ 1750 » to. 13,351 : - - 

578: 7:6. “1751 “ to. 13,881; - ~ 

562: 2:6 “ 1752 “ to. .'. 13,351: - 

570 : 17 : 6 “ 1753 “ to. 13,701 : 

569 : 8 : 4 » 1754 “ to. 13,666 ; 

578 : 16 : 3 “ 1755 “ to. 13,891 : 10 

571 : 7 : 1. » 1756 “ to. 13,713 : 10 

572:11:6. “ 1757 » to. 13,741 .. . 

563: 13: 4. “ 1758 “ to. 13,528 


It is pretty remarkable that notwithstanding 
the Tax was levied from the Year 1749, inclusive, 
the King’s Edict ordering the same to be raised 
from the ensuing January is dated only in June 
1763. 

Besides the foregoing there were certain casual 
duties, such as— 

r* Droit d’Aubaine—a Foreigner dying intes¬ 
tate and without Children the King succeeded to 
his Estate. 


(a) All sorts of provisions of the growth of Canada, GrO'xl.s for the Indian Trade in the lower parts of 
the River, Horses, Shipping Country built, Timber of all kinds, and Salt Herrings were exempted from 
this Duty. 

(ft) No, 2. 
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2”'^ Droit de Deshoreiices. Likewise to Estates 
■which Ml to persons under monastic vows, and 
therefore incapable of inheriting, or to persons 
illegitimate who dye without postenty and intes¬ 
tate. 

S'* Droit d’Epaves—Where Whales or wrecks 
are drove ashore above the high water inark,^ all ^ 
expences first deducted, the E.ing had one third, 
the High Admiral another and the person who 
saved it the remainder. 

The Receipts in 1757 stood thus. lao aua • la • fv 

£8018 : 2 : 3. To raised on Liquors imported. ’ -i^ ' o 

921 : 13 : lU “ “ on the Lots and Vente... • -• 

3363 :18: 3| “ “ on dry goods imported. oc , ' *' 

1601:15; o| » “ on D" exported.. 38,442: 1 ; o. 

50 . 3 . 4 “ » on Moose Deer Skins exported,.. l,o4o . u . u. 

£13,961 : 12 : 10^ , Total. 


Expence of Government 1757. 


By duties paid on Liquors imported for the Kings 

523 : 10 ; 0 account. 

2719: 3: 9. By sundry Contingent expenses. 


12,564 : 0 : 0 
65,260 : 0 : 0 


3242 : 13 : 9 

The particulars of this sum were 
1"* Expences of Criminal Suits, apprehending and 
guarding criminals, Expences of Evidence etc 
26004:13:2. This article of expence varied every 
Year more or less, it seldom exceeded the above 
and has been as low as 10,000 
2“* Maintenance of Foundlings and Bastards Children 
of the Three Governments at the rate of 10 Liv: 
p' Month 18511:6:8. Tliis likewise varied, one 
Year it amounted to 24,000 

30 Public Works and High Roads 9494:15. This also 
vqried. It has often exceeded 12,000. 

4"* Expenoe of Public Prisons and subsistence of 
Prisonei-s 11249 : 15 : 2. This article exceeded 
the usual expence on account of the English 

Prisoners.. 

By the Cantine of the Troops in the Three Gar- 

6.53 : 6 : 3^ risons... ■ • • 

This was a Douceur allow’d the Staff of each Gar¬ 
rison, The Town Major made out rolls of the 
Soldiers of each Garrison and the.se were certified 
by the Comptroller of the Marine. It ■was sup¬ 
posed three half pints of Wine p' day were impor¬ 
ted for their allowance the duty on the amount of 
which was returned by the receiver General. 

This perquisite was shared among the Governors 
who had one half of it the Staff divided the other 
half. 


77,824 


15,678 


0 : 0 . 
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Trois Rivieres. .. 

By allowed the Attorney General for making 

41 ; 13 : 4. out a State of the Kings Rents. 

By Duties paid on goods imported for the Kings 

923 : 6:11 account ... ... 

By Salaries of Officers and other expences atten- 
1540 : 1 : ding the receipt of the Kings Revenues..... 


£6401 : 0 : 10. 

This last article comprehends, 

1“ (a) The Salaries of Clerks, Landwaiters and 
other Revenue Officers 27,792 ; 11 ; 6. 

2" Usual (d) gratifications 1270. 

3'^ By sundry other expences, trifling Repairs 

of Office.. 

House rent of D".. 

Fuel for D“.■. 

Repair of Canoes.. 

Stationary... 

Salary of the Clerk of the Treasurer General of 

the Marine... 

To-a Gauger. 

The foregoing expences were not always the 
same and were paid upon the Intendants 
orders, and by his directions in which they 
diflfered from the following which was called 
Etat du Roy du Domaine, and was the Estab¬ 
lishment paid by a Yearly order from the 
King signified by his Warrant signed in Coun¬ 
cil and which generally amount^ to 114,000 
Livres or there abouts. 




8063 

3 : 

7 

6122 

0 : 

0 

1493 

3 : 

7 

10,00 . 

0 , 

0 

21,160 

6 ; 

3 

36,961 

17 : 

1 

153,625 

0 : 

6 


200 ; 

0 : 

0 

4,000 ; 

0 ; 

0 

1450-j 

0 : 

0 

400 : 

0 : 

0 

999 : 

0 ; 

0 

600 : 

0 : 

0 

250 : 

0 : 

0 


Etat du Roy du Domaink. 


125 

0 ; 

0 

167 

1 : 


20 

0 : 

0 

75 

0 ; 

0 

50 

0 : 

0 

33 

6 ; 

8 

460 

8 : 



By expences of Forts and Garrisons Governor 
General as Governor of the Town and Castle 

of Quebec. 3000 : 0 : 0. 

Pav(c)andProvi.sionsof thoGarrison 3770 : 0 : 0. 

Fuel of D".4‘80 : 0 : 0 

LieuF du Roy. 1800 : 0 ; 0. 

Tow'n Major.. . 1200 : 0 : 0 

Captain of the Gates. 800 : 0 : 0. 


11850 : 0 ; 0. 


ia) A list of these for 1758, is annexed N". 3. That for 1757 did not come into our hands. 

. (6) This article of gratifiCiUion was to reimburse the Governor and other Officers, what it was supposed 

they naid for duties The Governor General received of this. GOO. 26; 0:0 

The Intendanfc. 4M. 18 : 15 : 0 

Governors Secretary. 76. 3 : 2 : G 

Intendants D" . 146. 6 : 10 : 0 


1270 63 : 7 :6 

(c) As no Garrison was kept either at Quebec, Montreal or Trois Rivieres tlie above were jwrquisites 
to the several Governors. 
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Montreal 

0 : 0 Governor (a) . 

3 : 4 Pay of the Garrison. 

6 : 8 Lieut‘ (b) du Roy. 

0 : 0 Town Major. 
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3000 

1300 

2000 

1200 7500 ; 0 ; 0 


Trois Rivieres 


125 : 

0 

0 

Governor. 

54 : 

3 

4 

Pay of the Garrison.. 

75 : 

0 

0 

Lieut' du Roy . .... 

50 : 

0 

0 

Town Major (c) .. ... 


3000 

1300 

1800 

1200 7300:0:0 


1077 : 1 : 8. 25,850 : 0 : 0 

By paid to Religious uses 

112 : 10 : 0 To the Clergy (d) and in aid of building Churches 2700 

j 333 : 6:8 To the Chapter of Quebec. 8000 

83 : 6:8. To the support (d) of superanuated Priests or 

, ’ Missionaries. 2000 

316 : 13 : 4 As a supplement (<f) to Cures of Poor Parishes... 7600 

I 554 : 3:4 To the Jesuits for their Missions and a Professor 

of Hydrography.. 13,300 

50 : 0 : 0 To the Recollets of Quebec. 1200 

62 : 10 : 0 To the Convent of Ursulines. 1500 

312 : 10 : 0 To the Convent of the H6tel Dieu. 7500 

83 : 10 : 0. To the Convent of the Hospital General. 2000 45,800 : 0 : 0 


At Montreal 

83 : It) : 0 To the Hospitalieres... 2000 

125 : 0:0 To the Pilles de la Congregation. 3000 

By the Salaries of Officers of Justice 
20 : 16:8 To the first Conseiler of the Conseil Superieur (e). 500 

187 : 10 : 0 To 10 others at 450 each {/) . 4500 

62 : 10:0 To the Attorney (general. 1500 

29 : 3:4 To the Greflier. 700 

4 ; 3 : 4 To the Huissier. 100 12,300 ; 0 : 0 


3498 : 5 : 0. 83,950 : 0 : 0 

Salaries of the OflScers of PrevCte of Quebec. 

29 : 3:4 Lieutl Gen' Civil and Criminal (p^). 700 

25 :, 0:0 Lieutenant Particulier. 600 

12 : 10 : 0 Proceurer du Roy. 300 

4 : 3:4 Greflier. 100 17,00 : 0 : 0 


{«) This Officer had by way of gratuity from the Marine Cfhest 1000 Livres and ^ j)' Cent from the 
East India Company on the Beavor thev exported amounting to about 1500 more. _ 

(b) The Lieutenants du Roy had each 18W Livres, tire Senior of these had a gratuity of 200 beaide-s, 
the Lieut‘ of Montreal was the senior in 1767. , . l • • , • 

(«) The Town Major had a perquisite of 2 Barrels of Powder each for the use oi their iT^riso^, but as 
they did not exist, they leceived each in lieu thereof from the Stoi-ekeeper 260 Livres. Eaoh GoV also 
paid his Town Major 100 Livres for signing the Rolla 

(d) (d) (d) These were distributed by the Bishops. 

(e) Of late Years he had a Gratuity of 460'*’ from the Marine t.. . ^ l j r . . xr 

(/) There was a vacancy of one this Year. The Salary of Tliree Eldest had of late Years been aug- 

mentOT with-a gratuity to ea-h of 160 Livres also from the Marine , 

(p) This officer had of late Years obtained an addition of 300 Livres out of the Marine fund. 
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Montreal. 

■» 

18: 5:0 Lieutenant Gen' Civil. 

lb : 8:4 Proceurer du Roy . 

Trois -Rivieres 

18: 5:0 Lieutenant Gen' Civil 
10 : 8:4 Proceurer du Roy.. . , 


Salaries of the Officers of Police 

25 ; 0 : 0 To the Grand Voyer (a) . 600 

20 : 16 : 8 To the Prevost des Marechaux de France {h ).... 600 

12 : 10 : 0 To an exempt under Him. 300 

29 : .3 .- 4. To 4 Archers [c) 175 Livres each. 700 

13 : 15 : 0 To a Hangman. 330 2430:0:0 


450 

250 700 : 0 : 0 



450 

250 700 : 0 : 0 ’ 


3728; 6:8. 89,480 : 0 : 0 ’ 

By expenses of the Hospital at Quebec. 

60 : 0:0 Salaiy to a Pysician. 1200 

50 : 0:0 First Surgeon.. 1 200 

33 : 6 : 8. Second Surgeon.. gOO 

25 : 0:0 Midwife. 600 3800 ; 0 : 0 


By Sundry extraordinary expences 

41 : 13 : 4 Publication of the decrees of Council. 1,000 

4 : 3:4 Expences of Fuel (d) in y* Council room. 'lOO 

8 : 6:8 Travelling Charges of the Archers. 200 

20 : 16 ; 8. Allow’d the Bishop in lieu of Duties paid by him 500 1800 : 0 : 0 


Pension to the Count of Gac^ son to the 
Marquis of Matignon in lieu of some land 

60 : 0:0 taken into the Kings hands. 6000 

333 : 6 : 8 D° to the Religious Brothers of la Chaidte. 8000 

62 : 10 : 0 to the Nuns of La Congregation. 1500 

50 : 0 : 0 D° to 4 Councellors at 300 each . 1200 

16 : 13 : 0 D° to the Proceureur General All at same place. 400 17,100 ; 0 : 0 

83 : 6:8 By a pen.sion to a Botanist at Louisiana . 2000.: 0 : 0 


475/ : 10 ; 0 Total of the Etat du Roy. 114180 ; 0 : 0 


£500 

125 : 
$ 

125 

157 

25 


The Saeaky and perquisites op the Governor Genehae. 

0 : 0 From the Marine Funds appointments... 

0 : 0 f’rora D° allowance for freight of necessaries from 

France. 

0 : 0 h rom the Domaine as private Gov*' of Quebec.; 

1 : 8. From D° Pay of the Garrison. .... 

0 : 0 From D" in lieu of what he paid for duties.. 


12000 

3000 
3000 
3770 

_________ 600 

T„t, hail likewige an allowance of 10>'' pf diem extraordinary when upon hie duty. If the 

attendee the^iarM ^ advantage they were at all thLxpences 

execuOonof h^a*(Sfi^ce’^ allowance of T'" 10'p'diem travelling chargee when out upon the 

allowed 3''’ p' diem when sent in pursuit of Deserters or other Criminals, 
much the Lieutenant General and as the firing would have cost three times as 

Biucn, tn(f Intondaiits supplied the same out of the King’s Yard, 
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58 ; 

6 : 

8 

41 : 

3 ; 

4 

25 : 

0 : 

0 

233 : 

1.5 : 

0 

250 : 

0 : 

0 

1G'( : 

19 : 

2 

83 

6 

8., 

1792 

: 2 

: 6 

500 

: 0 

; 0 

125 

: 0 

: 0 

18 

: 6 

: 0. 

187 

: 10 

: 0 

50 

: 0 

: 0 

50 

: 0 

: 0 

930 

: 15 

: 0 

13,961 : 

12 : 

lOJ 

11,158 : 

10: 

H 

2,803 : 

2 : 

5J 


From t}ie Marine a Company of Guards Call’d the Carabi¬ 
neers to attend him They had usually two or three, 
and public or state days they found people enough to 
complete the number.—They consisted of 

A Captain at. 

Lieutenant. ■ • ■ • 

Ensign.. • • 

17 Private at 27'" p'' Month.. 

From the E ; India Comp^ a present of 2 p” C‘ on all the 
Beaver exported by them, valuing the whole upon an 
average of 2' ’ p" pound. This varied every Tear but 

upon a medium may be set down... 

His share of the Cantine as set down above. 

This likewise varietl in 171)7 it produced ^. 

For Belts of Wampum presented by the Savages to the 
Governor at the several Conferences he had with the 
different tribes which Belts he sent to the Kings 
stores to be worked up into another Forjp, and for 
which the King paid him. 


1400 

1000 

600 

5610 


6000 

4031 

2000 


41011 


The Salary and Perquisites of the Intbndant. 


0 ; 0 From the Marine appointments.. 

From D" allowance for Freight of neces¬ 
saries from France.^. 

From the .Uoniaine in lieu of duties he paid 
From the E : India Comp)' a present of 
one and a half per C‘ on all the Beaver 
exported by them at a medium. 


From D° for a Gardiner. 


12000 

3000 

450 


4500 

1200 

1200 


From the foregoing it appears that the 
Country duties raised in 1757 together 
with the other Revenues belonging to the 

King produced that Year the .sum of- 

From which deducting the Etat du Roy 
amounting to 114,180. 

And the expences ordered on this side 
the Intendant 153,624 : 10 : 6.. 


22,350 

335,079: 8 :11 

267,804 : 10 : 6 


67,274 : 18 5 


5 J Remained a surplus of. 

Which surplus when there was any, was paid by the Receiver General of the Kings 
domaine, into the hands of the Commis of the Treasurer General of the Marine as an 
addition to that Fund, out of which all the general expences were paid. as the 

Subsistence and provision of the eight Battalions, Forty Companies ot Marines an 
Detachment of Royal Artillery serving in Canada, the officer of the naval Yard of (jue >ec, 
and in short all the ordinary and extraordinary expences attending the Military and ivi 
Government of Canada the officers of the Court of Admiralty only excepted, w lo were 

paid by the High Admiral of France. , , j ^ t 

llje expence of Government in this Country was formerly very moderate, for a 

serie.s of Years to that of 1726, it never exceeded 360,000 ; tb® 

it was advanced to about half a Million, on account of the Colonies liemg at ^ 

that time, with the Indian nation of Renards. From this period it gradually increased 
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to a Million, and from the'breaking out of the war with Great Britain in 1744, bill peace 
was concluded with her in 1748, the annual expence amounted to about 2 Millions. 

In the month of August in that very Year the late Intendant M'' Bigoe came over, 
the expences have ever encreased and to 175,3 inclusive did not amount to less than 
three, four, or five Millions every Year. 


In 1754 Bills were drawn on France for. 

1755 . 

1756 . 

17.57. 12,000,000 

1758 . .. . 24,000,000 

1759 ._ . 

1760 The Intendant was directed not to exceed two 

Million four hundred thousand Livres and 

drew only for. ... 

To the above is to be added the Paper Money 
remaining in the Country, and for which no 
Lettem of Exchange have been drawn. 22,000,000 


6000,000 

5,500,000 

8,000,000 


60,000,000 


1,300,000 


4,633,333, 

3,333,333 


6 


8.. 108,800,000 

Of the whole upon the most moderate computa- 
6 : 8 tion, at least 80 Millions are still owing 


The manner of transacting the business is thus. The Intendant for evei'y expence 
emitted the ordounances, which pa.ssed current with his bare signature only, one of 
which, (No 4.) is annexed to shew the nature of it ; in August notice was given to the 
proprietors, to bring into the Treasury within the Month of September, and untill the 
lO'** of October, the Ordonnances in their possession, for which they took the Treasui-ers 
receipt, and commenced drawing the Letter’s of Exchange, which continutid fifteen or 
twenty days, or till the navigation was shut up. 

From the Year 1740, to t'lat of 1746 I.ietters of Exchange were drawn only for 
three founts of the value brought into the Treasury ; these indeed payable in 6, 7, 8, 
or 9 months, when they were duly discharged, the remaining fourth was reimbursed the 
proprietors, by a Card Money, of which there is to the amount of near a Million still 
existing in the Colony. 

From 1746, to 1752, Letters of Exchange were drawn for the full sum brought into 
the Treasury and were all made payable sometime within the ensuing Year. 

But the expences having encreased considerably orders were given to divide those 
of the Year into three equal parts payable in 1, 2, or 3 Years this was put in execution 
in 1763, but the very Year following another arrangement took place : only one fourth 
part was made payable in the course of the ensuing Year, one half two Years after that 
and the remaining fourth in three; and this Method was ever after observed 'till 
the Year 1760. By this means a great number of those drawn in the preceding Years, 
were not come in course of payment, when the Kings Arret of October 1759 suspended 
payment entirely 

NB" the Clerks of the Marine and other Officers employ’d in that depanfcmenl, 
having left the Country it has not been possible to procure certain accounts of the 
expences of that branch. 

' Throughout these calculations and in every other part of this Report, The French 
Livre to avoid Fractions is esteemed at ten pence Ster'* 


Observation 


1’‘ I had the Honor to inform the Lords of the Treasury very fully of the state 
of the Kings ports, in a Letter to M Martin their Secretary, of tho 7"’ November 
last, at the same time that I transmitted all accounts relative thereto by M*' Ainslie 
whom I intrusted with the management of them untill I could receive instructions from 
home, I am thoroughly jMjrsuaded the proix)sal I therein made to their Ix)rdships of selling 
18-3-4 ' R—16 
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im to the highest bidder, for a Term of Years, is the surest expedient to make them 
profitable to His Majesty. 

2 — The duty on Liquids will ever bring in a considerable sum, for tho the 
Canadians in general are not much given to drunkenues.s, Yet Men, Women and 
Children are used to drink a certain quantity of strong Liquors, the ae\'erity of the 
Climate having probably introduced this practice. By the great improvement likely to 
be made in the Fisheries the consumption of these will considerably increase. 

3 — As the Canadians seem thoroughly reconciled to the use of British made Corn 
spirits, the consumption thereof could suffer no diminution, from a moderate duty upon 
the same of 6'‘ p'' Gallon, and that of Bum or New England Spirits might be raised to a 
Shilling, this would check the importation of the latter and favor that of the former, 
tliat the Kevonue may nob suffer by this measure, it will be necessary to prevent any 
attempts which may be made of smuggling by the Lakes while they are navigable as 
well as when they are to be travelled over with carriages. — The like precaution will be 
necessary to be taken for the lower part of this River, which abounds with little bays, 
Creeks, and Rivers favorable for such practices, as detrimental to the fair Trader as to 
the state itself. 

4“-—As there have been few or no purchases made since we have been in posses¬ 
sion of Canada, the people having no money and being uncertain of their fate, the Ix)ts 
et Vents, have produced nothing considerable j when a settlement takes place this 
branch of the Revenue will probably receive a large encrea.se. 

5_The tax upon Horses in the City and Suburbs of Quebec for the support of the 
Barracks, could not be levied upon the Inhabitants since the Town has Ijeen in our 
, possession, as great part of it was in ruins, and many of the.se who were foraerly 
' wealthy have Ijeen reduced to great distress thereby, besides that it might prove a 
disencouragement to the rebuilding it 

6—As probably it may be thought right, not to receive the duties on dry goods, a 
Tax upon Horses might be introduced in lieu thereof, it would serve also to restrain a 
piece of luxury the people of this Country are too apt to run into, in that respect, and 
prove a means to encourage the breed of homed Cattle of which at present by the 
unavoidable waste of War, they are very short, besides, as Cattle must be housed here 
for a long time during the Winter, the Horn’d kind are fodder'd with more ease, less 
cost, and afford a double utility. ^ 

7“'—The small salaries given by the French Government to the Civil Officers in 
general made them neglect their duty and wreck their invention to cheat and trick 
both King and People ; This was carried to such a length that many instances may be 
cited of clerks and men in petty Offices with Yearly Salaries of only Six or Eight 
Hundred Livres, raising to themselves in the compass of three or four Yeat-is Poi-feutiew- 
of thi-ee or four hundred thousand. 

8.—Before I close this article I must add that the duty on V\ ine may be easily 
revived without distressing the people or lessening the consumption, as there is no 
doubt that an additional one may be raised hereafter upon spirits. But it must be 
observed, that the lighter the burthens are laid at present upon the people, the more it 
will ingratiate their new Ma.sters, the more it will enable them to repair their past losses 
and th^ sooner they will be in a condition to contribute a proper portion to the public 
expences. 

5<h 


CnuHCH Government 
Tlie Bishop. 

When the Bishoprick of Quebec was first established in 1764, the See was 
endowed by Louis the U'” with the Revenues of two Abbacies, those of Benevent and 
L’Estrees; about 30 Years ago the Bishop then finding it difficult, considering the 
distance, to recover the revenues of them by consent of Louis the 15*" resigned the 
same tx> tlie Clergy of France, to be united to a particular revenue of theirs stiled the 
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^Economats applied to tlie augmentation of small livings. In considei’atioii of which the 
Bishop of this See has ever since received 8,000 Livres out of the sjiid Revenues. A few 
Years before the late Bishops death, the Clergy of Franco granted him for his life only 
a further pension of 2000 Livres. The Bishop had no estate whatsoever, except his 
palace in Quebec destroyed by our Artillery, a Garden and the Ground rent of two or 
three Houses adjoining it and built upon some pait of the land. 


The Chapter of Quebec. 

The Chapter consists of a Defin and twelve Canons; Their revenue consisted of an 
Abbacy in France which brought them in about 4000 Livres and a pension from the 
King of Eight Thousand paid out of the Domaine, The whole was divided into fourteen 
shares of which the Dean had two. 

There is one'^'acancy in the Chapter, the present Dean the Abb4 de la Cornc, a 
Canadian and five of the Canons are in France. 

Parish of Quebec. 

The Town and Suburbs form but one parish which is very extensive and is served 
by a Curd and two VicarS under him. The Church is Parochial as well as Cathedral, 
no part of it is left standing but the bare walls ; a Chapel of ease in the lower Town 
was likewise burnt during the Siege. The people at present perform their devotions in 
the Chapels of the several religious communities. Some part of the Lordship of Quebec 
is the property of the Cathedral or parish Church, stiled here La fabrique and is appro¬ 
priated to the repairs of it: a dispute subsists between the Chapter and the seminary 
about the nomination of the Cure, the affair was to have been Judged by the King but 
was still undetermined. 


The Jesuites 

They poasess a large commodious House, a handsome Chapel and a spacious Garden 
within the upper Town, the House and Chappel suffer’d a good deal from our artillery, 
but might be easily repaired ; no other place in the Town being so proper, it has and is 
still made use of as a Magazine of Provisions. For this reason it was necessary to^ dis¬ 
lodge the Fathers the first Winter, less their turbulent and intriguing genius should 
prompt them to play some Trick which might have proved fatal in the critical situation 
of affairs and which they could perhaps have easily compassed had they been suffer’d to 
reside in the House. After the capitulation of Montreal they were rejidmitted and con¬ 
veniently lodged in one wing of it and have freely consented to His Majesty making 
use of the remainder. 

Their particular province is the instruction of Youth and the Missions of the 
Savages, the King allow’d them on account of the latter, 13,300 Livres. 

They have a very large estate in the Country and hold some lands in the Town en 
Roture, but are Lords of very large tracts in this Government, and of verv con.siderable 
ones in the other two. They possess in that of Quebec the best part of the large and 
rich parish of Charlebourg, that of Lorette and most of S‘ Foix. By the best accounts 
their revenues cannot be short of 30,000 Livres p^ annum and most probably exceed it; 
of which in this Government about Eleven Thousand. They have only two Missions 
here, one to the Hurons at Jeune Lorette near Quebec, the other to the Montaignais 
at Tadousac and Chicoutimi. The whole number' in Quelrec Govern”'* the two Mission¬ 
aries included is 9. The vSuperieur is nominated in France and holds the Office generally 
six Years. 

The Recollets 

This is an order of Mendicant Friars who possess nothing of their own but a House 
and Garden in the upper Town. They hati a piece of ground in the suburb of S* Rock 
on which they had formerly a house and church, which has been abandoned for some 
Years. A small part of the Intendants buildings is ert^cted upon a piece of this Land, 
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in consideration of wliich under the French Govermncnt they were paid fifty Louis a 
Year from the Marine by way of charity as tiiey can receive no refits. They acted as 
Chaplains to the Army, and at the several Forts or posts and failure of regular Clergy 
/iorved the vacant Cares. 

They have a provincial Commissary resident here, who superintends the whole order 
in Canada, sent from France and 'changed every three Years. The present one ha.s dis¬ 
charged it twice, on account of the AVar. They have in this Government.. 

Fathers.■■ 10 

As Servants or Brethren.... 9-19 

Seminary Quebec. 

These are Secular Clergy : Their institution is to educate the Youth and fit them 
for the pri&sthood. They have a large House and Chapel in the City of Quebec, both 
in a ruinous condition ever since the sie.ge of 1759. It is a dependance upon the semi¬ 
nary for Foreign Missions at Paris, who nominate the superiors and directors of that of 
Quebec, but their estates are not entirely distinct; besides the Island of Jesus in the 
Government of Montreal, they possess part of the Lordship of Quebec it the whole extent 
of the country from the Saut de Montmorenci to the Riviere du Goufre in the Bay of 
S‘ Pauls inclusively and the Island of Coudres. This immense tract does not bring them 
in very considerably, their great Revenues in these parts arising from the twp large 
Farms in the Parish of S‘ Joachiiii, where before the breaking.out of the war, they had 
between three and four hundred head of Cattle; on their estate in the Bay of S'’ Pauls 
they discover’d some Years ago a Lead mine, the Veins which have been tried are slight, 
but two Germans who were brought over to the Country, on account of the like discoveries 
in the upper Country, examined this and thought it worth working; the VA’ar has pre¬ 
vented making further Essais upon it. The income of their estate in thi.s Government 
may be estimated at about 9,000 Livres p' Annum They consist at pre.sent of only the 
Superior and four directors. 



Convent of the Hotel Dieu of Quebec 

This is a community of women, particularly instituted for the care of the Sick; 
They had been in good circumstances but their House having been entirely consumed 
by fire, a few Years ago, they are considerably indebted for the rebuilding of it. 

This house has two distinct estates and Purses, the one belonang to the community, 
the other to the Poor—-The former owes about 108,000 to different Artificers, and for 
sums borrowed towai’ds rebuilding the Convent. 

They have a Rent charge upon the Hotel de Ville at 

Paris which brings them in. 1.330 Livres 

A Seicneurie in Charlelwurg with estates & gardens in 

this Town. 3500 

For its share of the 7500 p" by the King. .. 3000-7830 

They keep some pretty large Farms in their hands Cultivated by their domesticks, 
out 0 ? the produce whereof they are at present chiefly subsisted. 

Number of Nuns.. 

The Poor have a charge on the Hotel de Ville at Paris 

Foundation of a Dutchess D’Aiguillou. 046 

The Lordship of S' Augustine. 1200 

Their other estates in the suburb of Quebec including 
a small one in the Island of Orleans produce 

about.. 

Their part of the Kings bounty was. 4,000 


12 

0 


0 

0 


36 

; 0 
: 0 


0 

0 


They are not at present in circumstances to take in any. 


6,346 : 12 ; 0. 
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Convent of the Urmlinea at Quebec. 


This is likewise a community of Women, their institution is for the education of 


Young Girls. 

They have a Kent charge on Hotel cle Ville at Paris. . 1400 ; 0 ; O' 

A Farm in Normandy. 050 : 0 : 0 

The Lordship of Portneuf in this Country and S‘ Croix. 

about.i. 772 : 0 : 0 

Their other estate.s in and about Town. .. .about. 960 


Nuns 38. ... ^ ® 

The chief estate of this community consists in their Boarders, and a numlwr of 
little ingenious works, for which there is a great demand, by n\e.ana of which they are 
enabled to live very decently and comfortably. 


The General Hoajntal near Quebec. 

This is a community of Women, they have a Foundation for taking care of Thirty 
Invalids, Idiots or Incurables, which they are at pre.sent in no condition to fulfil, their 
revenues being no way equal to the expence, and as a large sum is owing them by the 
King of France for the sick of his army. In the time of the French they were allowed 
rations for as many of the above as they took in and a pension of 2,000 Livres. The 
Lfuiies of this community are of the best Families in Canada and by the presents they 
were continually receiving from them they were chiefly enabled to subsist; That revenue 
is now at an end, as the Gentry in general are at present in the most distressed circum¬ 
stances. 

They owe a veiy large debt contracted in a good measure for the support of the 
sick Oflicers and Soldiers of the French Army. The French King owe.s them a large 
sum, sufficient to discharge it, but they must be reduced to the utmost beggary and 
distress if he does not; The sale of all their houses and Lands will scarce be sufficient to 
satisfy their f'lreditors. 

Their whole estate in this Country does not bring them 


in at the most above. 5000 Livres. 

A rent on the Hotel de Ville at Pari.s. 1800-b,800. 

Their Number Nuns. 33 

Invalids. 33—66. 


Lea Filles de la Congregation 

This was an in8tituti<.)n for teaching Young Girls to read and write ; they take the 
vows but are not cloister’d and go abroad about their affairs. They are poor. However 
besides what they possess in the other two Governments they had a House in the lower 
Town destroy'd by our Artillery, one at Point au Tremble and one with a smalFFarm 
at S‘ Famille in the Islaiid of Orleans. 

Their number at present in this Government. ... 4. 

This Government is divided into 50 Parishes some of which ai’e small, and not 
thoroughly inhabited as Yet; For want of regular Clergy, .several of the Recollets serve 
Cures, and in some places one Cur4 serves two, the whole is under the inspection of a 
Vicar General at present, during the vacancy of the See. 

Observationa. 

P‘ The Canadians are very ignorant and extremely tenacious of their Religion, 
nothing can contribute so much to make them staunch subjects to his Majesty as the 
new Government giving them every reason to imagine no alteration is to be attempted 
in that point. 
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.Care M'as taken under the former Government to keep up a great part of the 
Clergy Prench, especially the dignified part: To prevent the further importation of 
these, it would be necessary to encourage the natives to engage in the profession, which 
cannot be so well done, except the See is filled up, as without a Bishop there can be no 
ordination : some difficulty will attend this, as it is unendow’d tho’ hereafter means may 
be found of making up this deficiency. 

3't . .A like difficulty occurs in relation to the Chapter, their number indeed might 
be reduced by letting the vacancies lye dormant, if some provision cannot be made for 
1 them as will hereafter be proposed. 

4'“. . . An expedient to assist the people in rebuilding their great Church, would 
much ingratiate their new Masters with them. 

. 5*". . .The Jesuites are neither loved nor esteemed in general, and this order may 

1)6 ea.sily removed whenever the Government shall think proper without giving offence, 
out of part of their Estate provision might be made for the Bishoprick, and Chapter 
which would ease the Crown of further expences on that head. 

6* The Recollets is an order of Mendicants, as they depend upon charity for 
subsistence, they are careful not to give offence ; probably should they find the Inhabi¬ 
tants upon the present change, cool towards their Order, they will of thomselves^Beek a 
better living somewheie else. 

7““ Tho Seminary educates the Youth, and fits them for Orders, it will be neces¬ 
sary to preserve and encourage this House on that account, and it is to l)e observed, 
this was the only Religious House or order, that heretofore did not participate of the 
French Kings Bounty. 

8“* As to the communities of Women they are much esteemed and respected by 
the People, the narrowness of their circumstances will probably prevent their Ijeing 
filled lip .so easily as in former times ; when the Canadians become a little more recon-' 
died to British customs and Government, it may not be amiss under colour of serving 
those communities in their distressed situation, to re.strict the admission of any under a 
certain sum ; this regulation with another fixing a certain age, under which no vows to 
be taken, would probably soon reform the worst abuses of such institutions. 

9“’. . .There are some few French Protestants in this Country who no doubt will be 
willing to remain, it would be a great comfort to these, if a Church was granted for 
their u,se, and some Prench Clergyman of sound sense and goc>d Character, with a 
tolerable salary, was invited to settle among them,- such an establishment may be 
attended with the further good consequences of enticing many of their Brethren in 
France, to come and enjoy that religious liberty, after which they so ardently sigh, 
anoidst a people sprung fiom the same origin, speaking the same language, and following 
the sumo Customs. It may’ likewise be conducive towards bringing a,bout a^ Reforma¬ 
tion, by slow degrees and must at least prove to the Canadians there is nothing in, our 
Holy’ Religion repugnant to Virtue or Morality. 


gth 

Indian Nations residing wtthin the Government 

In order'to discuss this point more clearly I shall first take notice of the Savages 
on the North shore of the River Laurence from the Ocean upw’ards, and then of 
such as inhabit the South side of the same River, as far as the present limits of the 
Government extend on either side of it. . , • • 

P* The Savages on the North shore. The first to be met with on this side are 
the Esquimaux, these are the wildest and most untamable of any, and are emphatically 
stilled by the other Nation.*), Savages. They never dress their food but eat hsh rotted 
in the Sun and drink the oil it produces. Travellers represent them hardy, active and 
expert navigators ; In the summer they come with their w’hole Families in Chaloups to 
fish in the streiglits of Belisle, these they leave in the Bays, and go out themselves to a 
considerable di.stance in Canoes made of skins wherein they sew themselves up. Iheir 
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clothes and sails of their Vessels are made of the skins of wild beasts; They are reck¬ 
oned treacherous, and have had many "encounters with the French and Canadians em-, , 
ploy’d on the hsheries in those parts. Their Language is not understood but a few words 
they make use of nearly resemble the dialect of some of the most northern European 
Nations. A few here have trafficked witli them and made a considerable adva.ntage by 
it, but they never agreed web together ; any trade with the Esquimaux however must 
be precarious; The Coast is rocky and difficult of access, the season for navigation short, 
and the risks too great to entice adventurers ; they have never been known to come on 
this side of Forteau. 

2^—The Montagnais or Monsonies inhabit a vast tract of Country from Ijabrador 
to the Saguenay ; they are again distinguished into those who live in the inland parts 
call’d Nascapies, and the inhabitants of the water side, for this reason stilled Chuchoux- 
lapishouets. They take as many different names as they have Villages but am all the 
same people, and speak the same language. As in the interior parts of the Country 
there are many Lakes and Eivei-s which communicate with Hudson’s bay, the former 
often trade on that .side, which the latter also would have been obliged to do, if the 
interruption caused by the War, had continued for any time, tho’ from the more con¬ 
venient situation, they would have ever reverted to those who were Masters of the River 
Laurence, those are the mildest and most tractable of all Savages and never enter 
into War. Tho their country is extensive their number is inconsiderable; From Lab¬ 
rador to Mingan the Traders do not reckon more than from Eighty to one Hundi'ed 
Families, and of those who resort to the King’s Posts, there may be about 220 Families 
in all, but as their habitations are easily moved they are ever changing and shifting 
from one place to another. 

A Jesuit Missionary meets them at Tadousac when they come there for the trade 
and he resides in the neighbourhood all the Year. 

S'*..,.The most civilized of all the Indians in this part of the World are the 
Hurons settled at a little Village called Jeune Lorette about 3 leagues from Quebec. . iii: 
These are called Roman Catholicks and are a decent well behaved people, it is now 
many Years since they were removed there from their ancient habitations about Lake 
Huron or Erie, are settled upon lands belonging to the Jesuites, and live in much the 
same manner as the Canadians. They have excellent good Houses, Cultivate their own 
lands and live upon the produce ; In the Hunting .season they go into the woorls and 
hunt themselves or traffic with the more remote Indians for their Pelletries. Some of 
the Elders have been so tenacious of their Mother tongue, they hardly speak a word of , ■ 

French, but most of the Younger ones speak it tolerably well; indeed it has ever been ! 

the policy of the French Government to make them retain that and as much of their 
ancient customs as possible, that they might prove of greater use to them in case of war 
with other nations, at the same time they endeavour’d to attach them to their Interest 
by every tie. A Missionary resides among them, they have a neat Chapel, where divine 
service is constantly performed at which all the Savages assist with a punctuallity and 
decorum worthy of imitation by more enlightened people; They seem to be well satisfied 
with the change of Masters, and were so particulaidy pleased at their Village having 
been spared during the Winter 1769, tho’ forced by the French to abandon it, that they 
never could prevail on them to act with any degree of vigor against us. They have at 
/ present but 32 Warriors and the whole Village, Men, Women and Children are short 
of 100. Their number is decreased at least one half within these forty Years, and the 
Tribe would by this time have been almost extinguished but for the supplies they got 
by captures in War, and the sale of unhappy infants whose Parents chose to conceal * 
their own shame at the expence of such iniquitous bargains. ; 

■ 'f 

2'* Savages upon the South Shore. 

These have wandered about the Country so very much and have been so un¬ 
settled by the continued Wars and frequent revolutions that have happen’d in this part 
of the Continent, it is hard to give any tolerable account of them at this time. By the 
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best informations we have been able to collect, the Miamies were settled, and some are 
still, about the Bay dcs Chaleurs, and upon the Coast and Bays in the Gulph, they are 
not at present numerous. In 1759 about one hundred of them joined the French. 

* The Kanibas and Malecites, inhabit about the Rivers S‘ John and Pentagouest; 
their Language and that of the Abeuakies is pretty nearly alike, and the three Nations 
are a godd deal intermixed. The latter were settler! about Narantsauc and Panaouanskd, 
now wander about the South shore, and range the woods as they find it best answer 
their purpose, with those of the same tribe at S' Fraa 9 ois and Beaconcourc in the 
Government of Trois Rivieres, it is computed they may amount to twelve or fifteen 
hundred families and in 1759 about 600 fighting Men of these Nations joined the French 
army near Quebec. 

' Under the French these were the only Indians who resorted to this place, where 
they received from the Government presents of Powder, Shot, Vennillion and other 
trifles ; in time of War Clothing and Provisions. 

Montreal was the chief seat of the Fur-trade and the greatest concourse of remote 
and back Indians or of those who traded with them, was there. There the Governor 
General used to me t and confer with their Chiefs and all business relative to them was 
mostly transacted. 

From the Governor of Montreal therefore Your Lordship will certainly get fuller 
and better accounts on this head than I can possibly give, (a) 

I have and ever shall be attentive, that due justi(^e as far as in my power shall be 
done to them ; few Complaints have as yet been made, when there have been any they 
have met with instant redress. 


Nature of the Soil and its Produce. 

With a very slight cultivation all sorts of grain are here easily produced, and in 
great abundance, the inhabitants are inclinable enough to be lazy, and not much skilled 
in Husbandry, the great dependancies they have hitherto hwl on the Gun and fishing 
rod, made them neglect tillage beyond the requisites of their own consumption and the 
few purchases they needed, the Monopolies that were carried on here in every branch, 
made them careless of acquiring beyond the present use, and their being often sent on 
distant parties and detachments, to serve the particular purposes of greedy and avari¬ 
cious Men without the least view to public utility, were circumstances under which no 
country could thrive; As they will not be subject to such inconveniences under a British 
Government, and being necessarily deprived of arms they must of cour.se apply more 
closely to the culture of their Lands. 

The mines already discover’d, and the mineral and sulphurous waters in many parts 
of this Country leave no room to doubt, nature has been bountiful to it in this respect, 
and that further discoveries and improvements are likely to be made with regard to 
these, whenever it becomes more populous. Notwithstanding the waste of war, which 
they have much more .severely felt from their pretended friends, than from their declared 
foes, the Country will abound in three or four Years with all kind of provisions, suffi¬ 
cient not only to answer their home consumption, but even to export if a Market can 
be procured 


Observations 

1“'.. . .They grow both Hemp and Fla.x in some parts of the Country, and many of 
the Lands are well cultivated for this Production. It will be right to turn the thoughts 
of the people towards the cultivation of this article, so essential to Great Britain and 
for which she annually pays groat sums to Foreigner, a few premiums properly dii^ 
posd of, some Germans and Russians skilled in raising and prepa,nng the same and 
encouraged for that purpose to become settlers here may in a short time greatly improve 

this most useful branch of Agriculture.^_ ___ ___ 

(a) No Extract of a Ijottcr giving some account of the Trade of the upper Country. 
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2'' .. This will be one means of employing the Women and Children during the 
long winters in breaking and preparing the Hax and Hemp for exportation, will divert 
them from manufacturing coarse things for their own use, as it will enable them to 
purchase those of a better sort manufactured and imported from Great Britain. 


8 "“ 

POPUL-VTION 

The present state of population may be easily seen by the annexed {a) Account of 
the number of people in this Government taken about a twelve month ago 

There is great reason to believe this Colony has been upon the decrease in this 
respect for near twenty Years past, the Wars which they have Ireen almost constantly 
carrying on, the strictness with which Marriages within a certain degree of consan¬ 
guinity were forbidden except by dispensation, the obliging Strangers inclined to engage 
in that state, previously to prove their not being married before, and the prohibition of 
intermarriages between protestants and Roman Catholicks were so many bars to the 
propagation of the Species, these difficulties are now in a good measure removed ; the 
men are an active, strong, and healthy race, the Women are extremely prolifick and in 
all human probability the next twenty Years will produce a vast increase of People. 


g.h 

Tradk. 

. The French bent their whole attention in this part of the World to the Fur T^^ade, 
they never enter’d heartily or with any spirit into the fisheries : most of what was dtme 
in this way was by adventurers from the ports of France ; some Fish indeerl Lumber ailH 
provisions were exported to the French islands. Had this trade been opened, and agri¬ 
culture promoted here with any degree of warmth, this branch of Commerce must have 
become both valuable and extensive, but it was monopolized into the hands of a few, by 
the connivance and management of the Chiefs, the sole view of these being to enricn 
themselves by every means. The interest of the State could not fail to be sacrificed 
upon all occasions. 

By the best accounts we can procure, the value of Fur? exported in the Year 17-54 
and 1755 taken from the Duties paid thereon stood thus 

lb. s d 

£64,495: 4: 74 .(6) in 1754.1,547,885: 11 : 0 

52,735 : 8 : 4“.(c) in 1753.1,266,650 : 0:0 

But the most intelligent Traders here estimate the exportation of this one article to 
have amounted one Year with another to near £140,000 Sterling p’annum 

The exportation of these two Years apparently falls very short of this estimation, 
but it is probable a considerable quantity wasjfun, for the value of imports amounted 


£216,769 : 4 : 94. ;... .(d) in 1754 to.5,202,461 : 15 : 0 

76,660 ; 8 ; 94... .The Exports of the same Year to.1,813,450 :^11 : 0 


£141,208 : 16 : 0 Ballance against the Colony would consequently 

appear.. . “. 3,389,011:4 : 0 


which can-ies with it no degree of probability but a strong pre.sumption, that in this as 
indeed in every other branch the publick was ill served; sucli of their custom house 
books as have come into my hands, are so confused and irregular, that even the late 
M’ Farrant sent by the Lords of the Treasury to-enquire into the commercial state of 
this .Counti*y tho’ sensible and skill’d in transactions of the like nature, could collect 
little information from thenp 

The French East India Company had the sole privilege of exporting Beaver, for 
this purp ose the Company had an agent at each Government as Dii-ector and a Comp- 

(«) 6. p. t'l. (fc) No 7. shewing the species of Fur and Quebec price; (c) N" 7 : D" p. 81. 

(d) N" 8. .Imports and Kxports of 1754, p. 61. 
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troller, a stated price was paid for it (a) four Livres a pound for^the green or winter 
Beaver and one livre tee sols for the Parchernent or summer one. The Companies 
officers gave their receipt for the quantities brought into their Storehouses these became 
■■current in the Colony as cash, and in October the Agents drew Bills of Exchange on 
the Company for the amount of receipts.brought into their Office which were ever held 
in more esteem than those drawn on the Royal Treasury. 

. The provinces of New York and Philadelphia now share with Canada a great part 
of'the Pur Ti’ade formerly in the hands of the French, but that proportion of it, which 
the Quebec government enjoy’d must remain here unalterably. 

The foregoing is an attempt to sketch the trade of Canada, while subject to French 
Government, but under the full enjoyment of His Majestys mild and gentle administrfi- 
tion, its commerce must flourish to a far greater extemt. 

1*'' A Most immense and extensive Cod Fishery can be established in the River 
and Gulph of S’ Laurence, and may in time prove an inexhaustible source of wealth and 
power to Great Britain ; Settlements may be formed in the neighbourhood of the beat 
fishing places to which the industrious and intelligent in that branch may be invited and 
encouraged to repair ; a rich tract of country on the South aide of the Gulph will in 
consequence be settled and improved, a Port or Ports established and furnished with 
every material requisite to repair Ships, that have suffer’d by stress of weather or the 
difficulties attending navigation in such narrow sems, a point much wanted which 
will lessen the ri.sks, and considerably increase the profits of the Commerce of this 
Colony. 

It is further to be obsoi'ved that the Fisfi caught upon these coasts and in the bays, 
far exceed the bank Cod and fetch an advanced price in foreign markets j The fisher¬ 
men being on the spot will commence fishing the very instant the season permits and 
vdll continue to the very last of it whcrby at least two Months will be gained to the 
. trade, which are just now a heavy expence to it, without producing the least profit 
to it. 

2'* Next to the Cod in importance is the Whale fishery which can be carried on to 
the greatest advantage in the River 8‘ Laurence with less risk and expeiice than in any 
other seas, where the animals resort; Under this head may be placed the seal and sea- 
Cow fisheries of which there is a proriigious abundance, and an immense (sic) of oil and 
M’hale-bone may be annually exported to Great Britain. 

3*- - There are several small rivers on the Coast of Labrador abounding with va.st 
quantities of salmon; this if followed with spirit and industry, might very soon become 
.a considerable object to the British Trader. 

d”*. . His Majestys Yards may by the best accounts be supplied with masts from 
Chamblie, at a much cheaper and easier rate than from New England. By the latter a 
tedious Land carriage of several miles and the immense falls of a most rapid river over 
which they must be rafted and where many are lost must greatly enhance the value of 
this useful and necessary branch of Naval Stores ; whereas by the former with little or 
no risk at a proper season there is an easy water carriage for them all the way to 
Quebqc, the port for shipping them to Europe. 

5 ‘i>— —Tho’ as has been before observed, this province must now share the Fur 
Trade, which she formerly possessed under the French Government, with the neighbour¬ 
ing Colonies, Yet that which was carried on with the different nations inhabiting the 
northern Coast of Canada, must still remain with her; she may likewise hereafter 
regain a great part of that with the upper Country, on account of the more easy con¬ 
veyance. 

It is likewise probable that this very branch may be much farther extended, than ^ 
ever it was under the French, by reason of the superior diligence and application of 
British Traders. 

It must be allowed the French were laudable in restraining the vent of ^piritous 
Liquors to the Savages beyond a certain quantity: by this means many broils were 

(«) The Cormmny deducted 5 Cent on the above price from the Seller 
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avoided, for they are fond to excess of everything strong and are all mad iu their 
intoxication. 

6*., Raising hemp and flax for which the lands are in many places extremely 
proper must be an object of the most serious consideration, And I must rej>eat hero, 
how useful 'this must prove to the end of promoting agriculture, of employing the 
Women and Children during the tedious winter months, and of procuring in a short 
time a vast exportation of that useful commodity for which the returns will be made in 
British Manufactures. 

7"‘.. As the Country abounds every whore with oak. Ash, Hickoiy, Walnut, Birch, 
Beech, Maple and other hard wockIs, which by experience are known to Yield the most 
Salts, the article of Pot-ash so much demanded in our Manufactures, may be easily pro¬ 
duced and soon become an object of consequence; The essais for this purpose which 
have been made in our other Colonies and have miscarried, ought not to discourage an 
attempt in this. The high price of Labor; the Woods being in many parts remote 
from Water carriage, and the greater encouragement for growing and exporting 
provisions to the 'West Indies, have been so many obstacles to the making of Pot-iish in 
our Colonies, whereas provisions here must be very cheap in a few Years, for the navi¬ 
gation being closed six months out of the twelve this Country can never vie with our 
Southern Provinces in the West India trade; besides tlie country being settled close to 
the River side, the conveyance of the Comm(^ity to the Port where it is to be shipped, 
will be both cheap and easy it will likewise be a means to employ the men all Winter 
in the business of Felling and drawing of Wood which time they chiefly dedicsite to 
idleness and smoking 


10 "' 


Character of the People 


The Canadians may be ranked under four different classes 

1“ The Gentry or what they call Nobility ' v 

2'’ The Clergy ‘ ' , J 

3" The Merchants or trading part :: 

4'“ The Peasantry or what is here stilled, Habitont. | 

1”' The Gentry. These are descended from the Military and Civil officers, who . i 
have .settled in the Country at different times and were usually provided for in the ^ 
Colony Troops; These consisted formerly of 28 afterwards 30 and htid been lately 'h 
augmented to 40 Companys. They are in general poor except such as have had com¬ 
mands in distant posts where they usually made a fortune in three or four Years. The 
Croix de S' Louis quite completetl their happiness. They are extremely vain and have 
an utter contempt for the trading part of the Colony, tho’ they made no scruple to 
engage in it, pretty deeply too, whenever a convenient opportunity served ; They were 
great Tyrants to their "Yassals who seldom met with redress, let their grievances be ever 
so just. 

This class will not relish the British Government from which they can neither ex¬ 
pect the same employments or the same douceurs, they enjoyed under the French. * 

2** The Clergy. Most of the dignified among them ai’e French, the rest Canadians,': 
and are in general of the lower class of People, the former no doubt will have great diffi- . ’; 
culty to reconcile themselves to us, but must drop off by degrees. Few of the latter 
are very clever, however the Ecclesiastical state was once composed entirely of natives, , 
they would soon become easy and satisfied, their influence over the people was and is 
still very great, but tho’ we have been so short a time in the Country, a difference is to be 
perceived, they do not submit so tamely to the Yoke, and under sanction of the capitu- 
lation they eveiy day take an opportunity to dispute the tythes with their Cures. '^1 

These were moved from their re.spective parishes at the Bishops pleasure, who there-, < 
by always kept them in awe, it may not be perhaps improper to adopt the same Method, 
iri case His Majesty should think right, for the sake of keeping theni in proper subjec- 
tion, to nominate them himself or by those who act under his authority. 


/ 
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IfciiS not improbable that the Jesuites warned by their late disgraces in the do- 
■I ■ minions of these Potentates who seemed to favor them the most, and apprehending the 
' like or worse treatment from those they stiled Heretics will chuse to dispose of their 
Ksiates and retire, as they may possibly find some difficulties to get purchasers the 
Government might buy their I^ands at an easy rate and dispose of the same to many 
g<x)d purposes. 

S'* The Traders of this Colony under the French were either dealers in gross or re¬ 
tailers, the former were mostly French and the latter in general natives of this Country 
all of whom are deeply concerned in the letters of Exchange many are already gone to 
solicit payment and few of those who have any fund of any consequence in France will 
remain here. 


Ith_The 4'“ Order is that of the the I’easantry, these are a strong healthy race, 

plain in their.dress, virtuous in their morals and temperate in their living: They are in 
ji;., general extremely ignorant, for the former government would never suffer a pi'inting 
“V press in the Country, few can read or write, and all receive implicitly for truth the many 
arrant falsehoods and atrocious lies, industriously handed among them by those "who 
y were in power. 

fe/j , They took particular pains to persuade them, the English were worse than brutes, 
p* and that if they prevailed, the Canadians would be ruled with a rod of Iron, and be 

h'.j: exposed to eveiy outrage, this most certainly did not a little contribute, to make them 

so obstinate in their defence. However ever since the Conquest, I can with the greatest 
: truth assert, that tlio Troops have lived with the Inhabitants in a harmony unexampled 

even at home, 1 must here, in justice to those under my command in this Government, 
observe to Your Lordship, that in the Winter which immediately followed the reduction 
of this Province, when from the Calamities of War, and a bad harvest, the inhabitants 
of the.se lower parts were exposed to all the horrors of a famine, the Officers of every 
rank, even in the lowest generously contributed towards alleviating the distresses of the 
unfortunate Canadians by a large subscription, the British Merchants and Traders 
readily and cheerfully assisted in this good work, even the poor Soldiers threw in their 
mite, and gave a days provisions, or a days pay in the month, towards the fund, by this 
means a quantity of provisions was purchased and distributed with great care and 
assiduity to numbers of poor Families, who, without this charitable support, must have 
inevitably perished'; such an instance of uncommon generosity towards the conquered 
did the highest honor to their conquerors and convinced these poor deUuled people, how 
grosly they had been imposed upon ; the daily instances of lenity, the impartial justice 
which has been administer’d, so far beyond what they had formerly experienced, have 
i ■ ad alter’d their opinion with regard to us, I may safely venture to affirm for this most 

y ; useful Order of the state, that far from having the least dosign to emigrate trom their 

present habitations into any other of the I'rencb Colonies, their greatest dread is lest 
they should meet with the fate of th© Accadiams and be tprn from their native Country. 

Convinced that this is not to be their case and that the free exeici.se of their 
religion will he continuerl to them once Canada is irrecoverably ceded by a Peace the 
people cvill soon become faithful and good subjects to His Majesty, and the Country tlmy 
inhabit with in a short time provm a rich and most useful Colony to Great Britain. 


Before this rejiort is closed it will not be improi«r to observe to Your Lordship 
hqw impossible it is to ascertain exactly what part of North America, the French stiled 
Cana<daf no Chart or Map whatever having fallen into our hands or public record of any 
kind to shew what they understood by it. 

However it is to hoped, the limits on this side at least will need no canvassing 
nor admit of any dispute 

Should I be able to procure farther lights relative either to those limits or the 
several other matter-s contained in this Report worthy of notice. You may be assured 
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« uiey shall be forthwith transmitted to Your Lordships, happy if 
way conduce to His Majestys Service, or the good of my Country. 

I have the Honor to be with great tnith and regard 
My Lord,—Your Lordships, most obedient 

and most faithful humble Servant 



JA: MURRAY 

Quebec 6“' June 
1762. 


Papers refer'd lo in this liepcyrt'^ 

N" 1 King Arret of the 15'" March 1732 dire(*ting the letting of the Lands 
granted already within a certain time limitted on pain of forfeiture. 

2 Tariff of Duties on Imports and Exports 

3 List of Revenue Officers in Canada the Year 1758 with their Salaries 

4 Ordonnance current for I*".- 10‘ or about 7^ Sterling. 

5 Extract of a Letter to Governor M urray giving some account of the India 
trade in the Upper Country 

6 Number of souls in the Government of Quebec 1761. 

7'" Quantity of Furs exported in 1754 with the Quebec prices of the several 
species 

8 Imports and Exports in 1754 

Seven Plans 

Project for Building a Citadel. 


COL. BURTON’S REPORT OF THE STATE OP THE GOVERNMENT OF 

THREE RIVERS.^ 


The Government of Trois Rivieres lyes upon the River S' Lawrence, l')etween the 
two Governments of Quebec, and Montreal, 

Length 

It Extends about Eighty Miles along the Shore of the River, which in its Course 
Divides it into two Departments, the North beginning a little above a place Called Les 
Grondines, which Divides it from the Government of Quebec, A goes up as far as the 
River Chicot, where it Ends ; and the South Department beginning between S' Jean, k 
S' Pierre les Bequets, Ending with the upper part of Yamasca Bay. 

Breadth 

It Runs to the Southward as far as Nova Scotia, Newhamp.shire, & the Massa¬ 
chusetts, to which Countries Several Rivers of this Government Afford a short passao-e, 
especially those of Nic )lette, & Biencour, which run up within five or six miles of die 
-source of Kennebeck River, and that of S* Francois, navigable for Canoes to the Portage, 
^wliich is six miles over, You then Enter a branch of the Connecticut Hiver. To the 
Northward, this Government stretches thro’ an Immense Tract of Country, as far as 
Hudson’s Bay; and the same Nations that trade with the Coihpany settled there, used 
formerly to bring their Purs into this Government thro’ the Rivers of S' Maurice k 
Batiscan. 

Notwithstanding the Factory settled at Hudson’s Bay, and the Posts at Tadousac, 
& Chicoutimi up the Saguenay, the easy Navigation of those Rivers especially tliat 
of Batiscan, Induces several of the Indians, Called Tetes de Boulle to Come down even 
now to this Government every spring. 

* The papers here mentioned do not accomixiny the llejxirt as preserved in tlie Public Record Office. 

^ See note p. 37. 





CAl^ADIA-M ARCHIVES 



6-7 EDWARD VII., A. 1 



State of the Coontry. 


All tho Lauds in this Government, as well as thro’ all Cannda, are Divided into 
Sekneuries, & manners, granted by the Crorvn of France to different people, upon cer¬ 
tain conditions, such as settling them within a limittod time, paying Hoinmage at Every 
Change of Seigneur, and part of the purchase in case of Sale, as also Ileserving to the 
Crown the right of cutting timber for building of Ships, or Erecting Fortifications. 1 he 
Seigneurs are likewise obliged by the said Grants to Report to the Governor w hatever 
mines may be Discovered in their respective Seigneuries, as all mines found in Canada 
are the King’s Property. In general these Seigneuries run Four or six Milos in front; 
and six or nine deep from the Banks of the River S* I,awrence so that many Lands are 
yet in the hands of the Crown, on the back of those that are Granted. , , , • 

The Seigneurs had by their Original Grants the power of naming Judges A Achnui- 
istring Justice, even in Capital Cases, thro’ their Districts; but Custom has Abolish^l 
those too great privileges, tho’ the Powers for it are yet extant, in the hands ot the 
Seigneurs: However all suits are now Carried before the proper Tribunals named & 

established by the Crown. „ , , . t,- c. 

The Habitations are for the most part settled along the banks ot the Kiver & 
Lnwrencey or up the Rivers & Rivulets that fall into it, and are .seldom Carried up 
higher than five or six Miles. There are in this Government Eighteen Parishes, viz‘ 


South Shore¬ 
s' Pierre Bequets 
, Gentilly 
Biencour 
Kicolette 
Bay S' Antoine 
S* Francois 
Yama.sca. 


North Shore 
S' Anne. 

S' iVIarie, 

Riv” Batiscan 
C6te Batiscan 
Champlain 
Cape Magclalaine 
Troi.s Rivieres 
Point du Lac 
Machiche, 

Riv'’ du Lup. 

Maskinonge 

These seven last Parishe.s, viz'. Du Lac, Machiche Riv''* du Loup, and Maskinonge 
on the North Shore; Nicolette; Bay S' Antoine, S' Francois, <t Yamasca on the 
South, are settled round T^ke S' Pieri-e, which is formed by the Spreading of the 
Water of the River S' Lawrence, the Bottom muddy, the Water Shallow, one & 
Twenty miles in Length, and about ten in Breadth ; the Channel is not alxive thirteen 
feet deep, but the bottom of so soft a mud, that a Vessell drawing Fourteen feet may 
plough through it, it Abounds with many soi-ts of Excellent Fish. 

The Town of Trois Rivieres which is the Capital lays in the Centre of tins Govern¬ 
ment, as also at an Equal Distance from Quebec, ib Monti^eal; it is built upon the 
North Shore of the River S' Lawrence, and Consists of about One Hundred Houses a 
Parochial church, a Convent of Ui-suline Nuns, & Another of Recollet Priests. 

** State of the Fortifications 

There was no other Fortification in this Town, than the Governors House, which 
is Stockaded round, and Commands by its Situation the Town & Country about it, 
Untill the siege of Quebec in 1769. When they Erected Batteries in several Parts of 
the Town, made an Irregular Intrenchment on that side of it which looks tow-ards the 
River S' Lawrence; and threw up Lines flanked with two Redoubts, in the Common 
that lyes to the Westward towards Montreal. 

State of Defence. 

This place is at present in no state of Defence, the French having Neglected from 
their Imaginary Security to pay the least Attention to Fortifying it, k suffered the 
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Inhabitants to build tlieir Ilou.ses upon the low Ground near the Coininon, which i.y 
liable to be overflowed Every Spring, rathei- than take advantage of the high Situation 
upon which part of the Town is built, whereas they might have secured to themselves 
at a very little Expence, Safe ife convenient Magazines for Stores it Provisions, which 
tlie equal Distance from Quebec <k Monti-eal, & the proximity to the Iron Mines & 
Forges that lay behind this Town seem to have pointed out. 


Pkoducts of thk Soil. 

The Laziness of the people, & the alluring it momentary Advantages they reaped 
from their TraflSck with the Indians in the Upper Countrys, & tlie Counterband 
Irade they Carried on with the English Colonies, have hitherto prevented the progress 
of Husbandry, so that out of very near One Hundred Thousand of Acres of I^tnd, 
granted by the Seigneurs of the diflerent Parishes, there are not sixteen Thousand 
under Cultivation, whereof hardly Five Thousand have been Employed for sowing of 
Wheat, which for many years past have not been sufficient for supjdying the Inhabi¬ 
tants of this Government with Bread ; and has obliged them to procure Yearly from 
the Goveraments of Montreal, or Quebec, several Thousand Bushells of Wheat, in 
Exchange for Fish, Oats, ife Tobacco. The Soil tho’ light ife sandy in some Parishes 
produces in general, good Crops of Wheat, Oats, Pease, & all sorts of Vegetables. Tho’ 
the Lands are not near so well Cultivated as they might be, Fi’uit trees such as Apples, 
Pears, & Plumbs, have been often planted in this Government, but don’t thrive-^The 
Inhabitants attribute it to a Stratum of marie that ly’'f)S within a foot, or fourteen inches 
trom the surface, which Occasions the Tree to Decay, as soon as the Root touches it. 
In the sandy Parts of this Government, musk & water melons are produced in great 
abundance, good of their kind, and with very little trouble. The difficulty for some 
years past for procuring Tobacco, from the English Colonies, has encouraged tlie Inhab¬ 
itants of this Government to Cultivate it, by which means many of their Corn Fields 
have been turned to that use, and those Lands greatly Impoverished. 


State of the Revenue op this Goverkaient. 

This Government has hitherto brought nothing into the French King’s Cofiers. 
-There was formerly a Regular Office for buying of Beaver Settled at Trois Rivieres, in 
the same manner, and with the same priviledgos & Restrictions as those of Montreal, 
and Quebec. But the Advantage which the Inhabitants found in Carrying their Packs 
to either of the above mentioned Towns, where they could supply themselves with what 
Goods they w^anted, encouraged them to Venture, disobeying the orders given to the 
Contrary, and of Course rendered the produce of that office, so triffling that after some 
Years it was joined to that of Quebec. 

The only Branch of the Revenue remaining in this Government, is the Kings 
Dues & Rights, Amounting to a twelfth part of the Price in Case of Sale or Exchange 
of such Lands, or Houses, as lye upon his Demesnes ; as also a fifth Part of the Price 
of Sale, or Exchange of all Seigneuries <fe Manners, as being Lord Paramount of all tbo 
Lands <fe Estates in Canada, of which Dues a third part was always remitted thro^ the 
King’s Pleasure. The produce of which Branch has likewise failed from the want of a 
Commissary in this Government to Inspect, and look into it.—K.B. There was only One 
Iverson called Receiver-General of the King’s Demesnes in this Colony, who Resided at 
Quebec, from the distance, & the want of a Deputy in this Government, the Inhabitants 
had all the opportunitys they could wish, to sink the King’s Dues. 



Former Management Re.iected all but one Article. 

Indeed no part of the Former Management seems worthy of Adoption, but that 
of the King’s Rights and Privileges, as every other Branch of the Ancient Adminis¬ 
tration, has been' the most powerful means of stopping the progres.s of this Colony. 
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The Expences of this Government cannot be Easily Calculated, as the most material 
Branch depended upon the probity of the Governors, Intendant, and Keejier of the 
"King’s Stores, as also the variable Circumstances of more or less Indians being Employed 
or visiting this Government; for which purpose there was at Trois Rivieres a Consider- 
able Magazine of Provisions, it Dry Goods of all sorts, Wholly Intended to Supply the 
wants of Indians living in this Government marching thro* it, or Coming to Track; the 
Expence of which Amounted some Years to two or three Hundred Thousands of French 
Livres, others less. Another branch, but of a Clearer nature was the Sallaries of the 

People upon tho Staff in this Governm‘ & are as follows. 

^ * French Livres. 

To a Governor . 6,000 

Lieut Governor. 2,000 

Town Major.. • ■ 1,500 

Town Adjutant.. 1,100 

And in the Civil Branch. 

To a Lieut. General or Chief Judge. 600 

King’s Attorney. 500 

a Taylor. 

Lastly the King was pleased to Grant every Year, to the two Religious Houses of 
Ursulines «fe Recollets in- the Town of Trois Rivieres, a Gratification not exceeding 
Twelve Hundred Livres for both Houses; and His Majesty was likewise at the Expence 
of paying for the Board of such Bastard Children, as were Declared to, and Registered 
by tlie King’s Attorney, All which Exjiences were paid Half Yearly by the Treasury at 
Quebec. 

Advantages derived to the French 


To all Appeai-ances the French Derived no advantages from this Government, and 
utterly neglected, or abused such as they might have Improved, or profited by. 

The roost Material which they Abused was that wliich might arise from the Iron 
mines & Forges settled about seven Miles behind the Town of Trois Rivieres, up the 
River S‘ Maurice. 

This Establishment Consists of one Furnace and two Forges built upon a little 
Rivulet, whose water never freeses; it Discharges itself into the River S’' Maurice, from 
whence the Iron may be easily Conveyed to any Magazine at Trois Rivieres in Batteaux, 
and from thence in Yessells to Montreal or Quebec. Tliere are besides a large Stone 
House for the Managers A other wood Buildings for the People Employed at the Works. 

The Mine that has hitherto supplied the forges lays very near the surface of the Earth, 
in a low marshy Ground seven or Eight miles from them. There has hitherto been no 
Road made to it, as they used to fetch the Ore in Sledges during the Winter Season ; 
but a good One may be easily made. 

The Iron made from this Ore, is so Excellent in its Quality, that in a late tryal 
made by order of His Excellency General Amherst, it was found greatly superior to 
any made iu America, and even Exceeds that Imported from Sweden, 

This Mine was opened in the Y^ear 1732, and Granted in 1736 to a Company, whom 
the King As.sisted with a Loan of about SOOO pounds sterling They obliged them- 
.selves to Afford -what Iron the King might have occasion for, at two Dollans and a half 
the hundred weight; W'hereas this Iron in Barrs never sold for less than five or Six 
Dollars in this Colony. Their own Extravagance; and the low price of Iron Stipulated 
for between them ancl the King, was the refwon some Years after of their giving up the 
Grant, and Declaring themselves unable to Repay the Loan they had borrowed from 
His Majesty. 

In 1742 the King took back the Grant, and kept the Forges in his own hands, 
which from that time were put entirely under the Direction of the Intendant, 

The Works were then Carried on in a Larger scale, the mine produced dVe in great 
plenty ; and in the Year 1746 the single Furnace built there returned one Million Eleven 
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A Heturn of the British Forces Quartered in the Government of Trois Rivieres April 
- the 5“- 1762. 


Place 

where Quartered 


Regi¬ 

ments 


Coinxrahies 


Trois Rivieres... 


Masquinonge 

chiche. 

Anne & 

plain. 

S* Franfois... 


& Ma- 
Oham- 


44 th li'Caiitain Hervey. 


4C«‘ 

46th 

46 '*' 


j Captain Treby . 
iOaptain Legge 


Captain Anrot ..., 
Captain Johnston. 

Total. 


OrncKRa Pbksknt 


Commission’d 



iS 



30 

a 

1 

C 

H 

3D 

& 

00 

sx 

<e 

0:1 

1 

¥ 

0 



CO 


2 I 

2 I 


Non 

Commission’d 


Effective 
Rank 
& File 


12 


73 

69 

GO 

.'>9 

69 

320 


44“'’ Regiment—Captain William Hervey Major of Brigade ; one Serjeant recom 
mended; one Serj* one Drummer on Party. 

46. Regiment—Captain Alexander Johnstone at Queltec, with leave of General 
Amherst, one Serjeant on Party. 

R. BURTON 

Colonel— 
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Rsturn of the Canadian Inhabitants settled in the Town k Government of Trois- 

Rivieres in April 1762— 


Names of Parishes 

1 

! 

j House 

1 Keepers 

Married 
womeiv 
& * 
wid<jw8 

1 Males 
unmar¬ 
ried it 
Chil¬ 
dren 

iFemales 
, unmar- 
iried & 
1 Chil- 
1 dion 
i 

Male 

Ser¬ 

vants 

Female 

Ser¬ 

vants 

f 

j Men 
! able to 
! Bear 
j Arms 

Total 
of the 
Pisiple. 

Les Trois Rivieres. 

114 

46 

106 

104 

65 

110 

67 

57 
95 
63 
27 

; 33 

68 

58 
98 
35 
48 
32 
H 

130 

44 


168 

73 

59 

2 

53 

1 

136 

63 

672 

282 

Point du Lao. 

Machiche. 

60 

Riviere du Loup. - 

Masquinonere. 

97 

62 

117 

152 

141 

9 

22 

2 

4 

153 

88 

mi 

600 

Tatnasoa . 



2 

20 

16 

5 

12 

3 

12 

(»2 

149 

338. 

S' Fnuicois. 



ni 

07 

67A 

Bays 3' Antoine. 

51 

k4 


14 

70 

340 

Nicolette. 


5 

10 

67 

279. 

Btkjanoour.. 



84 

Ill 

446 

Jentilly. 

30 

33 


1 

6 

66 

279 

8' Pierre.. 

S'" Anne. 

70 

09 

1 

14 

2 

0 

35 

53 

148. 

219 

S" Marie. 



oO 

17 

12 

60 

326 

Riviere Batiscant. 

Batiscant. 

95 

153 

154 

79 

71 

m 

28, 

3 

6 

6 

30 

15 

3 

8 

Tj 

04 

05 

28;3 

513 

Champlain.. 

Ca}w Magdaleine.. . 1 

Forges S' Maurice. j 

49 

29 

11 

72 

46 

18 

8 

18 

18 

1 

54 
66 
40 ! 
0 ! 

323. 

288 

174 

72 

Total... 1 

1 

1217 

1182 

1838 

1948 j 

243 

184 

1391 1 

6.472 


N.B. Ihere are besides m this Government Three Indian Villages, one at Becan- 
cour; Another at S Francois both of Abenakis; and the last at Pointe du Lac of 
Algonqums, Containing about 500 Men Women <fc Children—Besides Forty Five 
Families of Acadians, amounting to very near Two Hundred people hutted in different 
places of this Governineat,— 

the Registers of the Secretary’s Office at Trois Rivieres, the 5*" of Anril 
1<62. ^ 


J. BHUYERE. Sec'^ 



18—3—5^ 





























































of the Lands granted by the Seigneurs, those under Cultivation, their Natural property, & the Number of Cattle upon 

throughout the Town <fe Government of Trois Rivieres, in April 1762— 




Names of Parishes 

Acres 
of Land 
Granted 

Acres 

under 

Cultiva¬ 

tion 

Property of the same 

Horses 

Honied 

Cattle 

Sheep. 


5830 

1339 

All sorts of grains. 

80 

916 

50 

Pointe dn Lac. 

2780 

280 

Wheat & Oats. 

20 

50' 

12. 

Machiche. 

9800 

1800 

Wheat. 

90 

260 

70 


G200 

1200 

Wheat & Oats.... 

90 

160 

20 

Maskinongd. 

4250 

550 

Wheat Oats & Pease. 

50 

160 

26 

Yainasca . 

9300 

1.300 

All sorts.. 

120 

380 

150 

S* Franjois. 

2600 

1100 

Wheat & Indian Corn. 

60 

180 

40 

Baye S* Antoine. 

6000 

1000 iWlioat & Pease.. 

50 

200 

80 

Nicolette. 

9200 

1200 

All sorts . 

60 

210 

80 

Becanoour. 

3400 

400 

All sorts. 

40 

200 

20 


5800 

200 

All sorts. 

24 

60 

7 

S*" Pierre. 

3900 

400 -Wheat & Oats. 

35 

120 

30 

S** Anne. 

3850 

SoO 

Wheat & Oats. .... 

64 

110 

75 


4637 

im 

Wheat &; Oats. 

66 

142 

133 


3600 

500 

Wheat Oats & Tobacco. 

107 

240 

25 


4033 

1482 

Wheat Tobacco . 

46 

1^ 

38 


5660 

1400 

Wheat Oats &. Tobacco. 

SO 

175 

10 

Cap Magdaleine. . 

2100 

600 

Oats & Tobacco . 

41 

142 

19 


92840 

16701 


1123 

3105 

884 


From the Registers of the Secretary’s Office at Trois Rivieres April 5“* 1762 


N.B. There is in this Government great 
plenty o£ Ho^, Poultry, Wild Fowl, espe¬ 
cially wood Pidgeons; Abundance of Fish 
in Lake S* Pierre And such an amazing 
quanti^ of small fish Crouding up the 
Biver S* Maurice about Christmas, that it 
is sufficient to maintain several poor fainilies, 
during great part of the Winter—They even 
feed their Hogfs with them. 


J. BRUYERE. 

Sec'^ 


m 

o 

$ 

> 

O 


<o 

o 

-si 


saAiuonY KYiararo. 
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Eeturn of the Nureiber of Christenings, Marriages, & Burials in the Govern* 
ment ofTrois Rivieres from September 1760, to April 1762 


Names of Parishes 


Les Trots Rivieres ... 

Pointe du Lac. 

Machlohe. 

Riviere du Loup. 

Masquinonge. .. 

Yarnauca. 

Franjois. 

Bay Antoine. 

Nioolletto. 

B4oancpnr. 

S‘ Pierre. 

S** Anne. 

Batiscant et Riviere Batisoant 

Ctiamplain et Jentilly. 

Cap Magdnkine.. 


Total. 


Christenings 

Mar¬ 

riages 

BuitiAi.s 

Afale 

Female 

Male 

! Female 

i 


36 

19 

27 

31 

' 8 

10 

4 

7 

6 

36 

30 

12 

31 

13 

19 

23 

IS 

7 

.6 

11 

13 

11 

7 

3 

24 

32 

26 

tl 

20 

21 

20 

7 

18 

17 

13 

16 

14 

7 

8 

16 

19 

19 

.6 

7 

18 

14 

21 

2 

4 

18 

8 

8 

3 

■6 

- 38 

33 

19 

25 

21 

38 

32 

21 

20 

12 

16 

18 

12 

.8 

14 

8 

3 

4 

.4 
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have during the above mentioned 


Thus the Number of Births in this Government 
time. Exceeded that of Burials by 275— 

From the Registers of the Secretary’s Office at Trois Riyieres—April the G**" 1762- 

J. BRUYERE. Sec’^ 


Endorsed :~Colonel Burton 
Report 

of the State of the Government of Trois 
Rivieres in Canada 

April. 1762 : 

in S' J. Amherst’s of June 15 : 1762. 

No 20. 


GENERAL GAGE’S REPORT OF THE STATE OF THE GOVERNMENT OF 

MONTREAL. 

Montreal March 20**, 1762. 

Sir, T have already Acknowledged the Receipt of a Copy of the Earl of Egre- 
mont’s Letter to you of the 12*’’ Dec", and I take this opportunity to return you my 
Answers thereto. Assuring you, that I have lost no Time in collecting the best Informa¬ 
tion of Every thing Contained in that Letter that I could possibly procure. 

I feel the highest Satisfaction, that I am able to inform you. That during my Com¬ 
mand in this Govern rnent, I have made it my Constant Care and Attention, that the 
Canadians should be treated agreeable to His Majesty’s kind A: humane Intentions. 
No Invasion on their Propertys, or Insult on their Persons have gone unpunished, All 
Reproaches on their Subjection by the Fate of Arms, Revilings on their Customs or 
Country, and all Reflexions on their Religion have been discountenanced and forbid. 

" No Distinction has been made betwixt the Briton A Canadian but equaly regarded 
as Subjects of the same Prince. The Soldiers live peaceably with the Inhabitants, A they 
reciprocaly acquire, an affection for each other. I have notwithstanding, made known, 
His Majesty’s Pleasure on these Particulars to the Several Commanders of Corps, that 
every Individual may be acquainted therewith, which will, no Doubt, Add the gi'eatest 
Weight tathe Orders A Directions which have been already given. And you may be 
Assured that Troops who have ever shewn the most Ardent desires, to Advance the 
Interest of their Sovereign, and paid the most exact Obedience to his Commands, will 
vye with each other in Brotherly Love and Affection to the Canadians, over whom, 
His Majesty has extended his Royal Favor, A Protection. The Indians have been 
treated, on the Same principles of Humanity, They have had immediate Justice for all 
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^heir Wrongs, and no Tricks or Artifices have hitherto been attempted, to defraud 
Them in their Trade. 


n in ineir rraue. 

I send herewith a Return, (N° 1) of the present State of the Troops & Artillery 
in this Government, As to the Fortifications, except Fort W"* Augustus, which may at 
present be in a good state of Defence, the rest having only been calculated to rejKjl sudden 
Invasions of Indians, are of Course, of small con.sidei'ation. The City of Montreal is 
surrounded by a high Wall ramparted and flanked j the Parapet about Tliree feet thick 
a natural Defence from the River S* Lawrence on one side, on the other, a Ditch mostly 
faced. Upon a Height within the City, is a small square work of wood, completed 
since the Capitulation, provided with a few pieces of Artillery, & capable of containing 
Seventy or Eighty Men. The Fort of Chambld, is an Antient Stone Castle, flanked 
with Tours, in which are Port-Holes, for small pieces of Ordnance, no Ditch or Outwork. 

You will also receive herewith, a General Return, (N° 2,) of the State of this Gov¬ 
ernment, for the year 1761, Comprehending the Number of its Inhabitants, Cattle etca. 
The State of Population, Quantity of Acres Cultivated and Quantity of Grain sown, 
for the particulars of all which, I referr you to the Return. 

The Soil produces all sorts of Summer grain, in some parts of its Government, the 
Wheat is sown in Autumn. Every kind of pulse & other vegetables ; to which I may 
odd, some Fruits, viz' Apples Pears Plumbs Melons, Aca. Cyder is made here, but as 
yet in Small quantitys. In general, every Fruit tree, hardy enough to withstand the 
severity of the Winter, will produce in the summer, which affords .sufficient Heat, to 
bring most kinds of Fruit to Maturity. ' 

The Profits, which the French ICirjg drew from the Government of Montreal, uncon¬ 
nected with the other two Governments, of Trois Rivieres A Quebec, preceded from the 
Sale of certain Trading Posts in the Indian Country, From the Money paid for permits, to 
trade at other’s, which were called Free Posts, from the King’s own Trade, at those 
called the King’s Posts. And from the Droit de Quint, A Droit d hchange. In 
Return (N° 3) you will find these several posts particularly ascertained, with the annual 
Profits which might have accrued from the two first. It is impossible to ascertain, what 
were the Profits k Losses upon the French Kin^s own Trade; No Doubt, that Trade well 
managed, would have pi’oduced considerable gains; but from the iN umber of Commis¬ 
saries k Factors employed, who have made very large Fortunes for themseWes j ^ _ ^he 
immense profusion of Presents, made to the Indians j I must conclude. His Maje.sty 
gained very little from the Commerce. , 

The L.ands have all been granted, on Feudal Tenures, from thence; Ihe Kings 
Droit de Quint, & Droit d’Dchange. The first is a Fifch, of all Monies that shall be 
received, on the sale of Seigneuries. or Lord-ships. The Latter, a Fifth of the value of all 
Lordships exchanged, A a Twelfth of the value of all Copyhold. Estate.s, that shall be 
exchanged. The Right of Exchange however, did not belong to the French King, either 
in-the City or Island'of Montreal; It having been granted to the priests of the Seminary 
of S' Sulpice, who are Temporal Lords of that Island. And enjoy the privilege of the 
Exchange, as well the City as the rest of the Island. The French King generally 
remitted a Third of his Dues on these sales k Exchanges, whose Revenues 
from hence, might amount, Communibus Annis, to about Three Thousand Livres. 
I have Supported His Majesty’s Right to these fines of Alienation remitting the Third, 
according to old Custom. This Year by an Accident, They have amounted to Nine 

Thousand Livres. „ , v t i, j 

Immediately after we became Masters of this Country, all Monoplys were abolished, 
and all Incumbrances upon Trade were removed. The Traders chose ^eir post^ 
without the obligation of purchasing them, and I can by no means The French 

Management, in giving exclusive grants of trade, at particular posts, for the sake of the 
sale thereof; or the .sale of permits to trade at the free posts worthy our Imitetions. 
The Indians of course paid dearer for their goods, k the Trade m General, must have 
been injured by Monoplys. The Traders were alone at the pwsts they had purcha.sed, 
where iio person in Aut^hority had the Inspection of their Conduct; & committed many 
abuses, for which the Indians could get no Redre^ ;.And it has happned that the 
Indians had murdered the Traders & plundered their :^ects, by w hi^ the 
have been drawn into wars at a very great Distance, and at a great Expense. The 
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also found a very great Inconvenience in this kind of Trafiick, from the Loss of 
men to the Colony. ■ . 

Nothing was more Common, than for the Servants, whom the Merchants hired to 
work their Boats, & assist in their Trade, thro’ a long Habit of Indian Manners <fe Cus¬ 
toms, at length to adopt their way of Life, to intermarry with them, <fe turn Savages. 
Several Edicts have been published to prevent this but notwithstanding, there are 
now some Hundreds amongst the distant Indians, who I do not suppose will ever return 
to their Country. Tho’ the Trading Posts were by this means multiplied, and from 
thence appears to have increased the Trade, in i-eality, unless in a fev' Instances, these 
Monopolizers brought no Addition of Commerce into Canada, as they for the most part 
traded with Indians, who would otherwise have carried their Furrs to the great Marts 
of Michillimakinac and Detroit, so that in Effect, they were only Forestallers of the 
Market. Besides the Inconveniences which I have mentioned, to have attended tho 
sale of Posts & Permits, I conceive this matter to be so liable to abuse, thro Eeceivers, 
Jobbs, (fe Perquisites, that it would bring but little into His Majesty’s Coffers. And that 
the surest & easiest way to encrease His Majesty’s Revenue from the Pelletry will be the 
laying such Dutys only on its Importation, as shall be thought Advisable. 

To remedy the Inconveniencies ih abuses, which botli the English & French have 
suffered, thro’ the management of the Indian Trade; I know no better method, than to 
assign a certain Number of Posts in the distant Country, to which only, the Traders 
should be allowed to trafiick, and to abolish all the little Posts. 

And I am of opinion the Five Posts hereafter mentioned, will enable His Majesty’s 
subjects to trade with almost every Nation of Indians, that has yet been discovered, and 
that have been accustomed to Trade with the French, viz' Kanamintigoua on Lake Hu¬ 
ron, Michiilimakinac Baye des Puanta in Lake Michigan The Detroit, and [louilliata- 
non, on the Ouabache. 

A small Detachment of Troops with proper Officers should be in each of these Posts, 
And the officers Authorized, either solely by themselves, or assisted by such other persons 
as may be found in the posts, to exercise a Judicial power—The Vast distance some 
of the above Posts are from tho Inhabited Country, would alone make this circumstance 
highly necessary, and the advantages that would arise from it, are very apparent. The 
Insolence of the Indians will bo cb^ecked, by the Pre.sence of theTi-wps. The Tricks 
& Artifices of the Traders to defraud the Indians will meet with Instant Punishment, 
which cannot fail to make the Indians conceive, the highest Opinion of Our Integrity A 
His Majesty’s good Inclination towards them, and by these means, all Disputes and 
Quarrells with the Savages will be prevented. I can devise no better plan for Carrying on 
the Trade in the distant Countrys, than the above; or by which, any Regulation con¬ 
cerning tho Trade that shall be made, can ever bo observed, and Supported. 

Paper (N° 4) contains the particular Dutys upon the Merchandize impvorted into 
Canada, and upon the exports of the Pelletry, Also a Computation of all the Revenues 
the French King enjoyed, Communibus Annis, from the whole Province of Canada com¬ 
prehending at an average. Exports <k Imports, Sale of Posts, & all Emoluments 
whatever, "which were received in Canada on the King s Account, I referr 5'^^ likewise 
to the same paper for thaannual expence of Canada to the French, in Time of Peace. You 
will observe amongst the Exports that the Beaver, which was the exclusive Trade df the 
India Company, paid no Duty. Nor am I able to send you any good acco", whether 
the French King drew any Profits from the Beat er, or other Pelletry, on its arrival in the 
Pofts of France; or what'advantages The Crown of France reaped from the Exclusive 
Trade of Beaver, granted to the India Company There are no persons here who can 
give me any clear Information in those particulars. 

The only immediate Importance A advantage the French King derived from 
Canada was the preventing the Extension of the British Colonys, The Consumption 
of the Commodities A Manufactures of France, and the Trade of Pelletry. She had 
no Doubt, views to future Advantages, That this Country might in Time supply her, 
with Hemp, Cordage, Iron, Masts, A generaly all kinds of Naval Stores. 

The people in general seem well enough disposed their new Masters. The only 
Causes of Dislike which I can discover, proceed from the fear of losing their paper 
Money, and the Difference of Religion, I understand Canada to be on the same 
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'ooting in Respect of this money, as all the French Colonys ; and if France pays any 
of them, I dont see how she can avoid paying the Bills of Exchange drawn from 
Canada, in the same proportion as she pays the rest. It is the Canadians only who 
.would be sujfferers by an exception, as Canadian Bills, to a very large amount are iii 
the possession of French Merchants, and the rest may be sent to France, (fe no body 
be able to distinguish which is French, or which Canadian Property. The people 
having enjoyed a free & undisturbed Exercise of their Religion, ever since the 
Capitulation of the Country ; Their fears in that particular are much abated, but there 
still remains a Jealousy. It is to be hoped, that in time this Jealousy will wear off : 
and certainly in this, much will depend upon the Clergy, Perhaps Methods may be 
found hereafter, to Supply the Cures of this Country with Priests well affected, But 
whilst Canada is stocked as she now is, with Corps of Priests detached from Seminary.s 
in France, on whom they depend, and to whom they pay obedience It is natural to 
conceive. That neither the Priests, or those they can influence, will ever bear that Love 
and Affection to a British Government, which His Majesty's Auspicious Reign would 
otherwise engage from the Canadians, as well as from his other Subjects. 

No Persons have left this Government to go to France, except Those, who held 
Military and Civil Employments under the French King. Nor do I apprehend any 
Emigration at the Peace being perswaded that the present Inhabitants, will remain 
under the British Dominion. I perceive none preparing to leave the Government, or 
that seem inclined to do it; unless it is a few Ladys whose Husbands are already in 
France, and they propose to leave the Country when Peace is m 9 .de, if their Husbands 


should not rather choose to return to Canada. 

As I cannot discover that the Limits betwixt Ijouisiana & Canada were dis¬ 
tinctly described, so as to be Publickly known, I can only inform you, what were 
generally believed here, to have been the Boundaries of Canada &. give you my own 
Opinion, which is drawn from the Trade that has been Constantly carried on, by the 
Canadians, under the Authority, and permission of their several Governors. From 
hence I judge, not only^ the Lakes, which are Indisputable, but the whole Course of the 
Mississippi from its Heads to it’s Junction with the Illinois, to have been comprehended 
by the French, in the Goveniment of Canada, 

The People of Louisiana carry their Trade up the Missouii River, and I can’t find 
that the Traders from that Province, ever went higher up the Mississipi, than the 
mouth of the Illinois River, on the Contrary, the Traders from Canada, did constantly 
trade above the Illinois, from their Posts on Lake Michigan, even up to the River S‘ 
Croix, and the Falls of S‘ Anthony, And it was the Trade alone of the Mississipi 
Indians, which made the Post of the Baye des Puants, so very advantageous. The 
Illinois River, tho’ formerly in the District of Canada, was, after some Disputes be¬ 
twixt the Governor, annexed to Louisiana. A South Easterly Line, drawn from the 
portage, betwixt the Illinois River and the waters which run into Lake Michigan will 
bring you to the post of Houilliatanon upon the Ouabaches fourscore Leagues down 
that River; Computing from that part, where the Boats are Launched, after crossing 
the Portage of the Miamis. This was the last Trading Post belonging to Canada 
on tjlrat side, & was certainly the Boundary of Canada on that side. About sixty 
Leagues below this Post, is the Post of Vincennes, which was served by the Traders of 
Li^uisiana, and of Course, was the Boundary of that Province. This is the best inform¬ 
ation I can procure you concerning the Limits, and what I have described to you, are 
thought to be the real Boundaries betwixt the two Provinces. 

As I have answered the several Particulars of Lord Egremont’s Letter, after 
having made the best Enquiry I shall think myself happy if the Acco‘ I send you, 
shall in any Shape contribute to Your transmitting to His Majesty the exact State of 
his Province of Canada. I am with great Regard & Esteem. 

Sir, your most obedient most humble servant. 

His Excellency THO". GAGE. 

S'" Jeffery .Amherst. 

Endorsed .• Major General Gage 
20"* March 1762 

in 8 ". J. Amherst’s of May 12"* 1762. 
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TREATY OF PARIS 1763. i 


F. O. State Papers. 

Treaties 

February 10'” 1763.— 

Dkfinitivk Treaty of Peace and Alliance between Great Britain France and Spain, 
concluded at Paris, with the Seperate Articles thereunto belonging. 

Au Nom de la Tr^ss Saiute & Indivisible Trinity, Pere, Fils, & Saint Esprit. Ain.$i 
soit il. 

Soit notoire ii Tous Ceux, qu’il appartiendra ou peut appartenir, en Maniere quel- 
conque. 

II a plu au Tout Puissant de repandre I’Esprit d’Union & de Concorde sur les 
Princes, dont las Divisions avoient porte le Trouble dans les quatre Parties du Monde, 
& de leur inspirer le Dessein de faire succeder les Douceurs de la Paix aux Malheurs 
d’une longue et sanglante Guerre, qui, apr^ss s’etre elev^e entre L’Angleterre & La 
France, pendant le Regne du Serenissiine <fe Tres Puissant Prince Georges 2. par la 
Grace de Dieu Roy de la Grande Bretagne, de glorieuse Mecnoire, a 6te continuee sous 
le Rdgne du Serenissiine ifeTr^s Puissant Prince Georges S. Son Successevir, ik s’esfc coin- 
muniqude dans ses Progrds k I’Espagne & au Portugal; En Consequence, Le Serenissiine 
ife Tr^s-Puissant Prince Georges 3., par la Gi’ace de Dieu Roy de la Grande Bretagne, de 
France, et dTrlande, Due de Brunswick & de Lunebourg, Archi-Tresorier & Electeur du 
Saint Empire Remain ; Le Serentssime & Trbs Puissant Prince, Louis 15. par la 
Grace de Dieu Roy Tres Chretien—Et Le Serenissime <fc Trbs Puissant Prince Charles 
3. par la Grace Se Dieu Roy d'Espagne, <fe des Indes, apr^^s avoir pos^ les Fonde- 
mens de la Paix dans les Preliminaires signes le 3: Nov”’^ dernier il Fontainebleau; 
Et le Ser“'“ & Trts puissant Prince Dom Joseph P" par la fcrrace de Dieu Roy de 
Portugal (fe des Algarves, apri:s y avoir accede ; Ont resolh de con.sommer sans Delai 
ce grand S: important Ouvrage ; A cet Effet les hautes Parties Contractantes ont 
nomm4 <fe constitud Leurs Ambassadeurs Extraordinaires & Ministres Plenipotentiaires 
respectifs; Savoir, Sa Sacree Majestd Le Roy de la Grande Bretagne, Le Tri's illustra 
& trts excellent Seigneur, Jean, Due & Comte de Bedford, Marquis de Tavistock 
ifec.. Son Ministre d’Etat, Lieutenant General de Ses Armees, Garde de son Sceau 
Prive, Chevalier du Tri^s Noble Ordre de la Jarretiere, & Son Ainbassadeur Extraor¬ 
dinaire (fe Ministre Plenipotentiaire pri!8 de Sa Majestd Triis Chretienne; Sa Saert^ 
Majestd Le Roy Trfes Chretien, le tr^ illustre & trts excellent Seigneur, Cesar Gabriel 
de Choiseul, Due de Praslin, Pair de France, Chevalier de ses Ordres, Lieutenant Gene¬ 
ral de ses Armies, & de la Province de Bretagne, Conseiller en tous ses Conseils, et 
Ministre & Secretaire d’Etat, & de ses Commandemens & Finances ; Sa Sacree Majeste 
Le Roy Catholique le trfe illustre & tres excellent Seigneur Dom Gerom Grimaldi, 
Marquis de Grimaldi, Chevalier des Ordres du Roy Trt-s Chretien, Gentilhoinme de la 
Ohambre de Sa Majeste Catholique avec Exercice, & Son Ambassadeur Extraordinaire 
pres de Sa Maje.ste Trts Chretienne; Sa Sacree Majestd l^e Roy Trhs Fidele, le tres 
illustre & tres excellent Seigneur, Martin de Mello & Castro, Chevalier profhs de VOrdre 
de Christ, du Conseil de Sa Majeste TrLs Fidele, & Son Arabassadeur & Ministre Pleni 
potentiaire auprhs de S. M“ Tres Chret""; Lesquels, apres s’dtre duement communique 
leurs Plein pouvoirs en bonne Forme (& dont les Copies sont transcrites a la Fin du 
present Traits de Paix) sont convenus des Articles, dont **** la Teneur s’eiisuit. 

Article ,1. 

II y aura une Paix Chretienne, universelle, & perpetuelle tant par Mer que par 
Terre, & une Amitid sincere <fe constante .sera retablie entre Leurs Majestes Britannique, 
TrliR Chretienne, Catholique, A'.Tres Fidele, Centre leurs Heritiers, &Successeurs, Royaumes, 
Etats, Provinces, Pays, Sujets, & Vassaux, de quelque Qualiteet Condition qu’Ilssoieni, 

> The Freixob text of the treaty as here given is taken from a series of photographs reproducing the 
orij?inikl treaty as preserved in the Public Record CMfice, among the State Pajxire of the British Foreign 
Office, in the section “Treaties,” vol. 123. 
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'stns Exception de Lieux, ni de Persoimes, en sorte que les Hautes Parties Contractantes 
apporteront la plus grande Attention a maintenir entr’Elles & leurs dits Etats & Sujets 
cette AmitW & Correspondance reciproque, sans permettre dorenavant, que de Part ni 
d'autre on comniette aucunes Sortes d’Hostilit^s par Mer ou par Terre, pour quelque 
Cause ou sous quelque Pretexte quo co puisse ^tre; Eton evitera soigneuseiuent tout cq 
qui pourroit alterer I’avenir I’Union heureusenient retablie, s’attachant au contraire a 
se procurerreciproqueinent en toute Occasion tout ce qui pourroit contribuer a leui 
Gloire, Interets, & A vantages mutuels, sans donner aucun Secours ou Protection direo- 
tement ou indirectement 4 ceux, qui voudroient porter quelque Prejudiced Tune ou 4 
I’autredes dites hautes Parties contractantes. II y aura un Oubli general de tout ce 
qui a ptl 6tre fait ou commis avant ou depuis le Connnencement de la Guerre, qui vient 
de finir. 

Artici.r 2. 


Les Trait^s de Westphalie de mil six cent quarante Imit, ceux de Madrid entre les 
Couronnes de la Grande Bretagne & d’Espagne de mil six cent soixante sept, & de mil 
six cent soixante dix, les Traites de Paix de Nimegue, de mil six cent soixante dix huit, 

& de mil six cent soixante dix neuf, de Ryswick de mil six cent quatre vingt dix sept, 

ceux de Paix A de Commerce d’Utrecht de mil sept cent treize, celui de Bade do mil 
sept cent quatorze, le Traite de la triple Alliance de La Haye de mil sept .cent dix sept, 
celui de la quadruple Alliance de Londres de mil sept cent dix liuit, le Traitd de Paixde 
Vienne de mil sept cent tre 7 ite huit, le Traits Definitif d’Aixla Chapelle de mil sept cent 
quarante huit, & celui de Madrid entre les Couronnes de la Grande Bretagne, d’Es¬ 
pagne de mil sept cent cinquante, aussi bien que les Traites entre les Couronne.s d Espa- 
gne tfe de Portugal du 13. Fevrier mil six cent soixante huit, du 6. Fevriermil sept cent 
quinze, & du 12. Fevrier mil .sept cent soixante un, & celui du 11. Avril mil sept cent 
treize entre la France * Je Portugal, avec les Guaranties de la Grande Breta^e; servent 
de Base it de Fondement a la Paix, it au present Traitd; & pour cet Elfet ils sont tons 
renouvelles it confirmiSs dans la meilleure F’orme, aiusi que tous les Traites en general, 
qui subsistoient entre les hautes Pai-ties contractantes avant la Guerre, & comme s’ils 
4toient inseres ici M6t 4 M6t, en sorte qu’ils devront 6tre observes exactement a I’avenir 
dans toute leur Teneur, &, religieusenient executes de Part & d’autre dans tons leurs 
Points, anxquels il n’est pas derogd par le present Traite, nonobstanb tout ce qui pouri'oit 
avoir stipule au contraire par aucune des Hautes Parties contractantes ] Et toutes 
les dites Parties declarent, qu’Elles ne permettront pas qu’il subsiste aucun Privilege, 
Gi’ace, ou Indulgence conW’aires aux Traites ci-dessus confirmos, 4 1 Exception de ce qui 
aura etc accorde et stipuH par le present Trait4. 


Akticle 3. 

Tous les Prisonniers faits de Part it d’autre tant par Terre que par Mer, et les 
Otages enlev4s ou donnes, pendant la Guerre, et jusqu’4 co Jour, seront restitues sans 
Rangon dans.six Semaines au plus tard, a compter du Jour de I’Echange de la Ratifica¬ 
tion du present Traite, chaque Couronne soldant I’espectivement les Avances, qui auront 
et4 fai^es pour la Subsistance k I’Entretien de ces Prisonniers par le Souverain du Pays, 
ou Ils auront etfi detenus, conformement aux Regus & Etats constates & autres Titres 
autentiques, qui seront fournis de Part & d’autre. Et il sera donnd reciproqueinent des 
Suret4s pour le Payement des Dettes, que les Prisofiniers auroient pu contracter dans 
les .Etats, oh Ils auroient 4t4 detenus, jusqu’h leur entiere Liberte.—-Et tous les Vais- 
seaux, tant de Guerre que marchands, qui auroient ete pris depuis I’Expiration des 
Termes convenus pour la Cessation des Hostilites par Mer, seront pareillement rendhs 
de bonne Foy, avec tous leurs Equipages, & Cargaisons ; Et on procedera 41’Execution 
-de cet Article immediatement apres I’Echange des Ratifications de co Traite. 


Article 4. 

Sa Majeste Tres Chretienne renonce 4 toutes les Pretensions, qu’Elle a form^es 
autrefois, ou pu former, 4 la Nouvello Ecosse, ou 1 Acadie, en toutes ses Parties, & la 



OONSTITVTIONj^ DOCVMETfTB 


lONAL PAPER No. 1® 


@L 


garantit toute entiere, & avec toutes ses Dependancea, au Roy de la Grande JBretagne. 
l>e plus, Sa Majoste Tri's Chretienne cede & garantit k Sa dite Majesty Britannique, 
en toute Propriety, le Canada avec toutes ses Dependances, ainsi que I’Isle du Cap 
Breton, ife toutes les autres Isles, di Cdies, dans le Golphe cfe Fleuve S‘ Laurent, & gene- 
ralernent tout ce qui depend des dits Pays, Terres, lale.s, & C6tes, avec la Souveraineto; 
Propriety, Possession, & tous Droits acquis par Traite, ou autrement, que le Roy Tr^s 
Chretien et la Couronne de France ont eus ju.squ’a present sur les dits Pays, Isles, 
Terres, Lieux, COtes, dt leurs Habitans, ainsi que le Rcy Tres Chretien cede & traus 
porte le tout au dit Roy & a la Couronne de la Grande JBretagne, & cela de la Maniere 
d; d’ la Forme la plus ample, .sans Restriction, <fe sans qu’il soit libre de revenir sous 
aueun Pretexts centre cettte Cession & Garantie, ni de troubler la Grande Bretagne 
dans les Possessions sus-mentionnees. De son Cote Sa Majestd Britannique convient 
d’accorder aux Habitans du Canada la Liberte de la Religion Catholique; En Conse¬ 
quence Elle donnera les Ordres les plus precis & les plus efiPectifs, jmur que ses nouveaux 
Sujets Catholiquos Remains puissent professor le Culte de leur Religion selon le Hit de 
I’Eglise llpinaine, en tantque le perinettent les Loix de la Grande Bretagne.-Sa Majestd 
Britannitjue convient en outre, que les Habitans Fran(joi8 ou autres, qui auroieut etd Sujets 
du Roy Tres Chretien en-Canada, pourront se retirer en toute Suretd tfe Liberte, ou Imn 
leur semblera, et pourront vendre leurs Biens, pourvh que ce soit a des Sujeta de Sa 
Majestd Britannique, & transporter leurs Effets, ainsi que leurs Personnes, sans Stre 
gends dans leur Emigration, sous quelque Pretexte que ce puisse §tre, hors celui de 
Dettes ou de Proces criminels; Le Terme limits pour cette Emigration sera fix4 I’Espatje 
de dix huit Mois, A compter du Jour de I’Echange des Ratifications du present Traits. 


Article 5. 


Les Sujets de.la France auront la Liberty de la P6che, it de la Secherie, sur une 
Partie des CCtes de I’lsle de Terre-N'eii\’e, telle qu’elie est specific par I’Article 1J. du 
Traite d’Utrecht, lequel Article est reuouvelle & confirme par le present Trait^ (a I’Ex- 
ception de ce qui regarde ITslo du Cap Breton, ainsi que les autres Isles & Cdtes dans 
L’Enibouchnre et dans le Golphe S' Laurent;) Et Sa Majesce Britannique consent de 
laisser aux Sujets du Roy Tr^s Chretien la Liberte de pgcher dans le Golphe S‘ Tjaurent, 
k Condition (pie les Sujets de la France n’exercent la dite Pdche, qu’ii la Di.stance de 
troi.s Lieiies de toutes les C6tes appartenantes k la Grande Bretagne, soit celles du Con¬ 
tinent, soit celles des Isles situcies dans le dit Golphe S* Laurent. Et pour ce qui con- 
corno la Peche sur les Cdtes de ITsle du Cap Breton hors du dit Golphe, il ne sera pas 
permi.s aux Sujets du Roy Trfss Chretien d’exercor la dite Peche, qu’4 la Distance de 
quinze Lieiies des Cdtes de ITsle du Cap Breton ; Et la Peche sur les Cdtes de la Nou- 
valle Ecosse, ou Acadie, et par tout ailleurs, hors du dit Golphe, restera sur le Pied des 
Trait^s anteneurs. 

Article 6. 

Le Roy de la Grande Bretagne cede les Isles de S‘ Pierre <fc de Miquelon, en toute 
Propriete, a Sa Maje.ste Tr^s Chretienne, pour servir d’Abri aux Pdcheurs Franfl-ois ; 
Et Sa dite Majestd Ti-ds Chretienne s’oblige k ne point fortifier les dites Isles, a ri’y fita- 
blir que des Batimens civils pour la Commodite de la Peche, A a n’y entretenir qu'une 
Q^rde de cinquante Hommes pour la Police. 

Article 7. 

Afin de retablir la Paix sur des Fondemens solides durables, & (icarter pour jamais 
tout Sujet de Dispute par Rapport aux Limites des Territoires Britannique.s ot Fran 5 oi.s 
sur le Continent de I’Amerique, il est convetiu, qu’a I’avenir les Confins entre les. Etats 
de Sa Majeste Britannique ceux de Sa Majestii Tr^s Chretienne en cette Partie du 
Monde, seroiit irrevocablement fix(>s par une Ligne tiree au milieu du Fleuve Mississippi 
depuis sa DIaissance jusqu’li la riviere d’Iberville, & de 1^ par une Ligne tiree au milieu 
do cette Riviere tk des Lacs Maurepas <k Pontchartrain jusqu’h la Mer ; Et il cette Fin 
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Hoy Trfes Chretien ced% en toute Propriete, & garantit ii Sa Majest«i Britannique la 
Riviere & le Port de la Mobile, & tout ce qu’Il possede, ou a d<i posseder, du Cote gauche 
du Pleuve Mississippi, TException de la Ville de la Nouvelle Orleans, & de ITsle dans 
laquelle Elle est situ^e, qui demeureront a la France; Bien entendd, que la Navigation 
du Fleuve Mississippi sera ^galement libre tant aux Sujets de la Grande Bretagne comme 
a ceux de la France, dans toute sa Largeur, & toute sou Etendiie, depuis sa Source jusqu’a 
la Mer, et nommement cette Partie, qui est entre la susdite Isle de la Nouvelle Orleans 
& la Rive droite de ce Fleuve, aussi bien que I’Bntree &■ la Sortie par son Embouchure. 
II est de plus stipule, que les Batiniens appurtenants aux Sujets de Tune ou de I’autre 
Nation ne pourront @tre arrSt^s, visites, ni assujettis au Payement d’aucun Di’oit quel- 
conque.—Les Stipulations inser^es dans I’Article 4. en Favour des Habitans du Canada 
auront Lieu de m€me pour les Habitans des Pays cedes par cet Article. 


Abticle 8. 

Le Roy de la Grande Bretagne restituera k la France les Isles de la Guadeloupe, 
de Mariegalante, de la Desirade, de la Martinique, & de Belle-isle ; Et les Places de ces 
Isles seront rendiies dans le m^me Etat, ou Elies etoient, quand la Conqufite en a et-d 
faite par les Armos Britanniques; Bien entendu, que les Sujets de Sa Majesty Britannique, 
qui se aeroient ^tablis, ou ceux qui auroient quelques Affaires de Commerce a regler 
dans les dites Isles & autres Endroits restitues a la France par le present Traite, auront 
la Liberty; de vendre leurs Torres, & leurs Biens, de regler leurs Aifalre.s, de recouvrer 
leurs Dettes, <fc de transporter leurs Efiets, ainsi que leurs Personnes, a bord des Vais- 
seaux qu’il leur sera permis de faire venir aux dites Isles, »& autres Endroits, restitues 
comrue dessus, Jc qui ne serviront qu’a cet Usage seulement, sans 6tre genes k Cause de 
leur Religion, ou sous quelqu’autre Pretexte que ce puisse 6tre hors celui de Dettes ou 
de Pi'oc&s ,criminels.—Et pour cet EfFet le Terme de dix-huit Mois est accords aux 
Sujets de Sa Majeste Britannique k compter du Jour de I’Echange des Ratifications du 
present Traite.—Mais comme la Liberte, accordee aux Sujets de Sa Maje.std Britan¬ 
nique, de transporter leurs Personnes A leurs Effete sur des Vaisseaux de leur Nation 
pourroit Stre sujette a des Abus, si Ton ne prenoit la Precaution de les prevenir, il a et6 
convenu expressement, entre Sa Majeste Britannique & Sa Majesty Tres Chretienne, 
que le Nombre des Vaisseaux Anglois, qui auront la Liberte d’allor aux dites Isles & 
Lieux restitues 4 la France sera limit^, ainsi que le Nombre de Tonneaux de chacun, 
qu’ils iront en lest, partiront dans un Terme fixe, A ne feront (ju’un seul Voyage ; Tons 
les Effets, appartenants aux Anglois, devant ^tre embarques en mbme Terns. II a ete 
convenfi en outre, que Sa Majesty Trbs Chretienne fera donner les Passeports necessaires 
pour les dits Vaisseaux ;que, pour-^-plus grande Surety, il sera libre de mettre deux Com- 
mis ou Gardes Francois sur chacun des dits Vaisseaux, qui seront visites dans les Atte- 
rages A Ports des dites Isles, & Lieux, refstitues a la France ; Et que lea Marchandises, 
qui s’y pourront trouv'er, seront confiaqu^s. 

Article 9. 

Le Roy Tr^ Chretien cede ife garantit k Sa Majeste Britannique, en toute Pro- 
prietej les Isles de la Grenade & des Grenadines, avec les m^mes Stipulations en Faveur 
des Habitans de cette Colonie, inser^es dans I’Article 4. pour ceux du Canada ; Et le 
Partage des Isles, appellees neutres, est convenu et fixe de maniere que celles de S‘ Vin¬ 
cent la Dominique, <fe Tabago, reateront, en toute Propriety, k la Grande Bretagne, & 
que celle de S" Lucie sera remise a la France pour en jouir, pareillement en toute Pro¬ 
priete.—Et les hautes Parties contractantes garantissent le Partage ainsi stipuld. 


Article 10. 

Sa Majesty Britannique restituera a la France ITsle de Goree, dans I’Etat, ou Bile 
s’est trouvee, quand Elle a ete conquise; Et Sa Majesty Tres ^retienne cede, en tout© 
Propriete, et garantit au Roy de la Grande Bretagne la Riviere de Senegal, avec les 
Forts & Coinptoirs de S* Louis, de Podor, A de Galam, A avec tous les Droits & Depen- 
dances de la dite Riviere de Senegal. 
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Aetiole 11. 


Dans les Indes Orientales I^a Grande Bretagne restituera a la France, dans I’Etat 
oil ils aont aujourd’hui, les differens Coraptoirs, que cette Couronne possedoit tant sur la 
€6te do Choromandel & d'Orixa, que sur celle de Malabar, ainsi que dans le Bengale, au 
Commencement de I’Ann^e mil sept cent quarante neuf; Et Sa Majeste Tres Chretienne 
renonce k toute Pretension aux Acquisitions, qu’Elle avoit faites sur la C6te de Choro- 
niandel, & d’Orixa, depuis le dit Comnieuceraent de I’Ann^e rail .sept cent quarante 
neuf.—Sa Maj*® Tr^s Chretienne restituera, de son Cote, tout ce qu’Elle pouiToit avoir 
conqui.s sur la Grande Bretagne dans les Indes Orientales pendant la pre.sento Guerre, 
& fera restituer noinmement Natal & Tapanouly dans I’lsle de Sumatra. Elle s’engage 
de plus k ne point eriger de Fortifications, & k ne point entretenir de Troupes dans 
aucune Partie des Etats du Subah de Bengale.—Et afin de conserver la Paix futui'e sur 
la Cdte de Choromandel & d’Orixa, les Anglois & les Francois reconnoitront Mahomet 
Ali Khan pour legitime Nabob du Carnate, &: Salabat Jing pour legitime Subah de 
Decan ; Et lea deux Parties renonceront k toute Demande ou Pretension de Satisfaction 
qu’Elles pourroient former a la Charge, Tune de I’autre, ou k celle de leurs Allies Indions’ 
pour les Depredations ou Degats cominis soit d’un Cote, soit de I’autre pendant la 
Guerre. 


Articjue 12. 


L’Isle de Minorque sera restitute ^ Sa Majesty Britannique, ainsi que le Fort S‘ 
Philippe, dans le in&ne Etat oil ils se sent trouviis, lorsque la Conqudte en a ete faite 
par les Ariaes du Roy Tri;s Chretien, <fe avec rArtillerie, qui y etoit lors de la Prise de 
la dite Isle & du dit Fort. 


Abticle 13. 


La Ville & le Port de Dunkerque seront mis dans I’Etat fix6 par le dernier Traito 
d’Aix la Chapelle, & par les Trait^s anterieurs;—Da Cunette sera detruite iinmediatement 
aprfes I’Echange des Ratifications du present Traits, ainsi que les Forts <fe Batteries, qui 
defendent I’Entrtie du CoU de la Mer; Et il sera pourvu en m6me Terns k la Salubrity 
de I’Air & k la Sant4 des Habitans par quelqu’autre Moyen k la Satisfaction du Roy de 
la Grande Bretagne. 


Article 14. 


La France restituera tous les Pays, appartenants k TElectorat d’Hanovre, au Land¬ 
grave de Hesse, au Due de Brunswick, & au Comte de la lippe Buckebourg, qui se 
trouvent, ou se trouveront, occup^s par les Armes de Sa Majesty Trhs Chretienne; Les 
Places de ces differens Pays seront rendues dans le mSmo Etat ofi Elies 4toient, quand 
la Conqu^te en a et6 faite par les Armes Francoises; Et les Pieces d’Artillerio, qui 
auront et«i transportees ailieurs, seront remplac4es par le m^me Nombre de m4me 
Calibre, Poids, & Metal. 


Article 16. 


En Cas que les Stipulations, conteniies dans I'Article 13. des Pi-e1iminaires ne 
fussent pas accomplies lors de la Signature du present Traits, tant par Rapport aux 
Evacuations k faire par fes Arraties de la France des Places de Cleves, de Wesel de 
Gueldres, A de tous les Pays, appartenants au Roy de Prusse, que par Rapport aux 
Evacuations k faire par les Armies Britannique & Francoise des Pays, qu’Elles occupent 
en Westphalie, Basse-Saxe, sur le Bas-Rhin, le Haut Rhin, & dans tout I’Empire; & k la 
Retraih' des Troupes dans les Etats de Leurs Souverains respectifs, Leui-s Majestes 
Britannique & Trks Chretienne promettent de procedor de bonne Foy, aveo toute la 
Promptitude que le Cas pourra permettre, aux dites Evacuations, dont Ils stipulent 

I’Accomplissoment parfait avant le quinze de Mara prochain, ou plutdt, si faire se peut._^ 

Et Leurs Majestes Britannique & Trks Chretienne s’engagent de plus, & se promettent, 
de ne foumir aucun Secours, dans aucun Genre, k Leura Alli^ respectifs, qui resteront 
engages dans la Guerre d’Allemagne. 
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Article 16. 

^ La Decision des Prises, faites en Terns de Paix par les Sujets de la Grande Bretagne 
sur les Espagnols, sera remise auxCours de Justice de I’Amiraut^ de la Grande Bretagne, 
conformement aux Regies etablies parini toutes les Nations, de sorte que la Validite de.s 
dites Prises entre les Nations Britannique & Espagnole .sera deoidee & jugee, selon le 
Droit des Gens, & selon le.s Traites, dans les Cours de Justice de la Nation, qui aura fait 
la Capture. 

Aktici.e 17. 

Sa Majeste Britannique fera deraolir toutes les Fortifications, que ses Sujets pour- 
ront avoir erig^es dans la Baye de Honduras, & autres Lieux du lerritoire de lEspague 
dans Cette Partie du Monde, quatre Mois aprfes la Ratification du present Traits j Et Sa 
Majeste Catholique ne permettra point, que les Sujets de Sa Majeste .Britannique, ou 
leurs Ouvriers, soient inquiettis ou molest^ssous aucun Pretexte quece soit, dans les dits 
Lieux, dans leur Occupation de couper, charger, &, transporter, le Bois de Teinture ou de 
Campeche; Et pour cet Efifet .Tls pourront b^tir, sans Empechement, & occuper ,sans 
Interruption, lea Maisons & les Magazine, qui sont necessaires pour Eux, pour leurs Fa¬ 
milies, & pour leurs Eflfets; Et Sa Majeste Catholique leur assure parcel Article I’entiere 
Jouis.sance de ces Avantages, & Facultes sur les C6tes & Territoires Espagnols, comnie 
il est stipuld ci-dessus, immediatement aprCs la Ratification du present Trait^. 

Article 18. 

Sa Majeste Catholique se desiste, tant pour Elle que pour ses Successeurs, de toute 
Pretension, qu’Elle pent avoir formte en Faveur des Guipuscoans & nuti'es de ses Sujets 
au Droit de pSctier aux Environs de ITsle de Terre-Neuve. 
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Article 19. 

Le Roy de la Grande Bretagne restituera k I’Espagne tout le Territoire quTl a con- 
quis dans ITsle de Cuba, avec la Place de la Havane; Et cette Place, aussi bien que 
toutes les autres Places deladite Isle, seront rendiies dansle m6nie Etat, ou Elies etoient, 
quand Elies ont 6te conquises par las Armes de Sa Majeste Britannique : Bien entendfl, 
que les Sujets de Sa Majesty Britannique, qui .se seroient fitablis, ou ceux qui auroient 
qrelques Affaires de Commerce ^ regler, dans la dite Isle, restituee k I’Espagne par le 
present Traits, auront la Liberte de vendre leurs Torres, & leurs Biens, de regler leurs 
Affaires, de recouvrer leurs Dettes, et de transjxirter leurs Effets ainsi que leurs Per- 
sonnes k bord des Vaisseaux, qu'il leur sera permis de fairs venir i la dite Isle, restitute 
comme dessus, <fe qui ne serviront qu’a cet tjsage seulement, sans etre gonds k Cause de 
leur Religion, ou sous quelqu’autre Pretexte quo ce puisse 6tre, hors celui de Dettes ou 
de Prbcfes criminels ; Et pour cetTlffet le Termo de dix huit Mois est accord^ aux Sujets 
de Sa Majeste Britannique, k compter du Jour de I’Echange des Ratifications du pre¬ 
sent Traite._Mais comme la Liberte, accordeeaux Sujets de Sa Majeste Britannique de 

transporter leurs Personnes <fe leurs Effete sur des Vaisseaux de leur Nation, pourroit 
6 tre s^ette k des Abus, si Ton ne prenoitla Precaution de lea prevenir, il a 6td convenfi 
expressement entre Sa Majeste Britannique & Sa Majeste Catholique, que leNombre des 
Vaisseaux Anglois, qui auront la Liberte d’aller k la dite Isle restitute k I’Espagne, sera 
limite ainsi quo le Nombre de Tonneaux de chacun, qu’ils iront en lest, partiront dans 
un Terme fixd & ne feront qu’un seul Voyage ; Tons les Effets, appartenants aux Anglois, 
devant tere embarqute en m6me Terns.—Il a fite convenu en outre, que Sa Majeste 
Catholique fera donner les Passeports necessaires pour les dits Vaisseaux; que, pour 
plus jrrande Surete, il sera librede mebtredeux Commis ou Gardes Espa^iols sur chacun 
des dits Vaisseaux, qui seront visitte dans les Atterages et Ports de la dite Isle restitute 
k I’Espagne, et que les Marchandises, qui s’y pourront trouver, seront conhsquees. 
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Article 20. 


En Consequence do la Restitution atipul^e dans I’article precedent, Sa Majesty 
Catholique cede et garantit, en toute Propriete, Sa Majesty Britannique, la Floride^ 
avec le Fort de S‘ Augustin, <fe la Baye de Pensacola, ainai que tout ce que I’Espagne 
possede sur le Continent de I’Amerique septentrionale, k I’Est, ou au Sud Est, du fleuve 
Mississippi, & generalement tout ce qui depend des dits Pays & Terres, avec la Souve- 
rainetd, Propriete, Possession, & tous Drc'its acquis par Traite ou autreinent, que Le 
Roy Catholique & la Couronne d’Espagne, ont eus jusqu’a present sur les dits Pays, 
Teri-es, LieuK, A leurs Habitans; Ainsi que Le Roy Catholique cede & transporte le 
tout au dit Roy & A. la Couronne de la Grande Bretagne, & cela de la Maniere & de la 
Forme la plus ample; Sa Majeste Britannique convient de son Cotd d’accorder aux 
Habitans des Pays ci-dessus cedds la Libei;te de la Religion Catholique : En Consfr 
quence Elle donnera les Ordres les plus expres <fe les plus effectifs, pour que ses nouveaux 
Sujets Catholiques Remains puissent professor le Culte de lenr Religion selon le Rit de 
I’Eglise Rotnaine, en tant que le permettent les Loix de la Grande Bretagne : Sa Majeste 
Britannique convient en outre, que les Plabitans Espagnols, ou autres qui auroient ete 
Sujets du Roy Catholique, dans les dits Pays, pourront se retirer en toute Suretd et 
Liberte, ou bon leur semblera, et pourront vend re leurs Biens, pourvu que ce soit k des 
Sujets de Sa Majestd Britannique, <fe transporter leurs Effets, ainsi que leurs Personnes, 
sans etre gene.s dans leur- Emigration, sous quelque Pretexte que ce puisse dtre, hors 
celui de Dettes ou de Procds criminels ; IjO Terme, limitd pour cette Emigration, dtant 
fixd k I’Espace de dix-huit Mois, k compter du Jour de I’Echange des Ratifications du 
present Traitd.—II est de plus stipuld, que Sa Majestd Catholique aura la Facultd de 
faire transporter tous les Effets, qui peuvent Lui appartenir, soit Artillerie, ou autres. 


Article 21. 


IjCs Troupes Francoises & Espagnoles evacueront tous les Territoires, Canqragnes, 
Villes, Places, & Chatea:ux, de Sa Majestd Trbs Pldele, en Europe, sans Reserve aucune, 
qui pourront avoir etd conquis par les Armdes de France <fc d’Espagne, & les rendront 
dans le mdme Etat ou Ils dtoient, quand la ConquSte en a etd faite, avec la mdine Artil¬ 
lerie, & les Munitions de Guerre, qu’on y a trouvdes; Et k I’Egard des Colonies Portu- 
gaisos, en Amerique, Afrique, ou dans les Indes Orientales, s’il y dtoit arrivd quelque 
Changement, toutes Choses seront remises sur le m^me Pied, ou Elies dtoient, et en 
Conformitd des Traitds precedens, qui subsistoient entre les Cours de France, d’Espagne, 
<fe de Portugal, avant la presente Guerre. 

Article 22. 


Tous les Papiers, Lettres, Documens & Archives, qui se sent trouves dans les Pays, 
Terres, Villes, A Places, qui sont restitues, & ceux appurtenants aux Pays cedes, seront 
delivres, ou foumis, respectivement, A de bonne Foi, dans le mdme Terns, s’il est possible, 
de la Prise do Possession, ou au plus tard, quatre Mois aprds I’Echange des Ratifications 
du present Traite, en quelque Lieu que les dits Papiers ou Documens puissent se trduver. 


Article 23. 


Tous les Pays, & Territoires, qui pourroient avoir ete conquis, dans quelque Partie 
du Monde que ce soit, par les Armes de Leurs Majestds Britannique & Trb.s Fidele, 
ainsi que par celles de Leurs Majest^s Tris Chretienne & Catholique, qui ne sont pas 
compris dans le present Traite, ni k Titre de Cessions, ni a Titre de Restitutions, seront 
rendus sans Difficulte, & sans exiger de Compensation. 


Article 24. 

Comme il est necessaire de designer une Epbque fixe pour les Restitutions <fe les 
Evacuations k faire, par chacune des Hautes Parties Contractantes, il est convenu que 
les Troupes Britanniques & Francoises completteront, avant le quinze de Mars prochain. 
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^'^"5 - tout ce qui resteia a executer des Articles 12. & 13. des Preliminaires, si^n^s le o. Jour 
de Novembre passe, par Rapport h I’Evacuation k faire dans I’Empire, ou ailleurs.— 
Ij’IsIo de Belle-isle sera 4vacuee six semaines apr^s I’Echange des Ratifications du 
: present Traits, ou plutOt si faire so pent.—La Guadeloupe, la Desirade, Mariegalante, 

la Martinique, k S“ Lucie, trois Mois aprfes I’Echange des Ratifications du present 
Traite, ou plutOt, si faire se peut.—-La Grande Bretagne entrera pareillement au Bout 
de trois Mois aprbs TEchange des Ratifications du preient Traitd, ou plutdt si faire se 
peut, en Possession de la Riviere tfe du Port de la Mobile, & do tout ce qui doit fomer 
les Liusites du Territoire de La Grande Bretagne du Cot4 du Pleuve de Mississippi, 
telles qu’elles sont specifi^es dans I’Article 7.—L’Isle de Goree sera dvacu6e par 
Grande Bretagne trois Mois aprbs I’Echange des Ratifications du present Traitd;—Et 
L’Isle de Minorque par La Prance k la mfeme Ep6que, ou plutdt si faire se peut j—Lt, 
selou les Conditions de I’Article 6., La France entrera de mfeuie en Possession des Isles 
de S'' Pierre & de Miquelon, au Bout de trois Mois aprfes I’Echange des^ Ratifications 
du present Traits.—Les Comptoirs aux Indes Orientales seront rendfis six Mois aprfes 
VEchange des Ratifications du present Traitd, ou plutbt si faire se peut.—-La Place de 
la Havano avec tout ce qui a ot6 conquis dans I’lsle de Cuba, sera restituee trois Mois 
apres I’Echange des Ratifications du present Traitd, ou plutdt si faire se peut; Et en 
indme Terns La Grande Bretagne entrera-en Possession du Pays cedd par I’Espagne 
selon I’Article 20.—Toutes les Places & Pays de Sa Majeste Trfes Fidele en Europe 
seront restitu4s immediateinent aprds I’Ecbange des Ratifications du present Traitd ; 
Et les Colonies, Portugaises, qui pourront avoir ete conquises, seront restitutes dans 
I’Espace de trois Mois dans les Indes Occidentales, & de six Mois dans les Indes Orien¬ 
tales, aprts I’Echauge des Ratifications du present Traitt, ou plutdt si faire se peut.—- 
Toutes les Places, dont la Restitution est stipulte ci-dessus, seront rendues avec I’Artil- 
lerie, & les Munitions, qui s’y sont trouvtes lors de la Conqudte.—En Consequence de 
quoi les Ordres necessaires seront envoyts par cbacune des Hautes Parties Contrac- 
tantes avec les Passeports reciproques pour les Vaisseaux, qui les porteront, immediate- 
ment aprts TEchange dps Ratifications du present Traitt. 

Articlb 26. 

Sa Majestd Britannique, en sa Qualite d’Electeur de Brunswick Lunebourg, tant 
pour Lui que pour ses Heritiers <fc Successeurs, & tons les Etats & Possessions de Sa d' 
Majestt en Allemagne sont compris & garantis par le present Traite de Paix. 

Ahticle 26. 




Leurs Sacrtos Majestes, Britannique, Trts Chretienne, Gatholique, & Tres Fidele, 
promettent d’observer sincerement & de bonne Foy tons les Articles, contenus & ttablis 
dans le present Traitd; Et Elies ne souffriront pas, qu’il y soit fait de Contravention 
directe ou indirecte par leurs Hujets respectifs ; Et les susdites Hautes Parties Contrac- 
tantes se garantissent generalement «& reciproquement toutes les Stipulations du present 
Traits. 

Article 27. 


Ratifications solemnelles du present Traite, expedites en bonne & duo Forme, 
seront dchangdes, en cette Ville de Paris, entre Les Hautes Parties Contractantes dans 
I’Espaoe d’un Mois, ou plutdt s’il est possible, k compter du Jour de la Signature du 

present'^rmtd^ quoi Nous soussign^s, Leurs Ambassadeurs Extraordinaire.s k Ministres 
Plenipotentiaires avons sign4 de Notre Main, en leur Nom, & en Vertu de nos Plein 
pouvoirs, lo present Traitd Definitif, & y avons fait apposer le Cachet de Nos Armes. 

Fait k Paris le dix de Fevrier mil sept cent soixante trois. 

Bedford C. P. S. Choiseul due de Praslin. el Marq’ de Grimaldi 


{bl\ 
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ARTICliES SEPAR6,S 

Quelques unS des. Titres, employes par les Puissances Contraotantes, soit dans les 
Pleinpouvoirs, efc aufcres Actes, pendant le Cours de la Negotiation, soit dans le Pream- 
bule du present Traite, n’etant i>a8 generalement reconims, il a 6U convenu, qu’il ne 
pourroit Jamais en resulter aucun prejudice pour aucune deS dites Parties Gontr^tantes, 
et qne les Titres, pris ou omis, de part et d’autre, k I’Occasion de la dite Negociation, et 
du present Traite, ne pourront etre citds, ni tir6s a Consequence. 

2 . 

II a convenu et arrete que la Langue Fran 9 oise, employee dans -tous les Exein- 
plaires du present Traite, ne formera point un Exemple, qui puisse etre allegu^ ni tir^ 
^consequence, ni porter prejudice, en aucune Maniero, ^ aucune des Puissances Contrac- 
tantes; Et que Ton se conformera, a I’avenir, & ce qui a 6t6 observe, et doit etre observ«;, 
i regard, et de la Part, des Puissances, qui sont en usage, et en Possession, de donner, 
et de recevoir, des Exemplaires, de semblables Traittis, en une autre Langue que la Fran- 
qoise.—Le present Traits ne laissant pas d’avoir la mfime Force et Vertu, que si le sus- 
dit Usage y avoit 6t^ observe. 

3. 




Quoique le Roy de Portugal n’ait pas signe le present Tr.iit^ definitif, Lours Ma- 
Jesttis Britannique, Tr6s Chretienne, et Catholique reconnoissent n^anmoins, que Sa.Ma- 
jeste Tr^s Fidele y est formellement comprise comme partie contractante, et comme si 
elle avoit expressement Sign4 le dit Traits ; En Consequence, Leurs Majestes Brit.anni- 
que, Tr^s Chretienne et Catholique, s’engagent respectivement et conjointemenb aveo Sa 
Majesty Tres Fidele, de la fa^on la plus expresse et la plus obligatoire, a I’Execution de 
toutes, et chacune des clauses, conteniies dans le dit Traitd, inoyennant Son Acte d’Ac- 


cession. . ■ / . i 

Lea presens Articles separds auront la meme P’orce, que s ils etoient inseres dans le 

Traite. - , . ■ m • 

Eu Foy de quoi nous Soussign^s Ambassadeurs Extraordinaires et Ministres Pleni- 

potentiaires de Leurs Slajestes Britannique, Tres Chretienne, et Catholique, avons Bign^ 
les presena Articles separes, et y avons fait apposer le Cachet de Nos Armes. 


Fait a Paris le Dix de Fevrier Mil sept cent soixante et troia. 

Bedford C. P.S. Choiseul due de Praslin. el Marq’ de Grimaldi. 




GEORGIUS R. ' 

Georgius Jertius, Dei Gratia, Magnos Britanni® Francise, et Hibernia; Rex, Fidei 
Defensor Dux Brunsvicensis et Luneburgensis, sacri Romani Imperii Arehi Thesau 
rarius et Princeps Elector Ac* : Omnibus et singulis ad quos pviesentes hm Litene per- 
venerint, Salutem : Cum ad Pacem perficiendam inter Nos, et Bonum Fratrem Nostrum 
Regem Fidelissimum ex una Parte, et bonos Fratres Nostros Reges Christianissimum 
et Oatholicum, ox altera, quee jam, signatis apud Fontainebleau Die Men.sis currentis 
Tertio Artieulis Preliminariis, feliciter inchoate est, eamque ad Finem exopbatum per- 
ducendam Virum aliquem idoneum ex Nostra Parte, plena Auctoritete muniro Nobis e 
Re visum sitSciatis quod Nos Fide, Judicio, atque in Rebus maxiini Momenti trac- 
tandis Usu ac Solertia, perdilecti et perquam Fidelis, Con^nguinei, etConsiliani Nostri, 
Johannis Duels et Comitis de Bedford, Marchionis de Tavistock, Baronis Russel de 
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Cheneys, Bai-onis Russel de Thornhaugh ; et Baronis Howland de Sbreatham, Exer- 
cituuni Nostrorum Ix)oum tenentis Generalis, Privati Nostri Sigitli Custodis, Comita- 
tuum Bedfordise et Devoni* Locum tenentis, et Custodis Rotulorum, Nobilissimi Ordi- 
■‘nis Noetri Periscelidis Equitis, et Legati Nostri Extraordinarii et Plenipotentiarii apud 
Bonum Fratrem Nostrum Regem Cbristianissimum plurimum confisi, Eundem nomina- 
vimus, fociraus constituimus, et ordinavimus, quemadmodum_ per prtesentes, nominamus, 
facitnus, constituimus et ordinamus, verum, certum, et indubitatum Ministrum, ^ommis- 
sarium, Deputatum, Procuratorom, et Plenipotentiarium Nostrum, dantes Eidem, omnein, 
et omnimodam Potestatem, Facultatera, Authoritatemque, necnon Mandatum generiUe, 
pariter ac speciale, (ita tamen ut generale speciali non deroget, nec contra) pro Nobis 
et Nostro Nomine, unit cum Legatis, Commissariis Deputatis, et Plenipotentiariis Prin- 
oipum quorum interesso poterit, sufficienti itidem Potestate atque Authoribate instructi.s, 
tarn singulatijn ac divisim, quam aggregatiin ac conjunctim, congrediendi et colloquendi, 
atque cum Ipsis de Pace firnia eb stabili, sincerAque Arnicitii et Concordia, quantocius 
restitnendis, conveniendi, tractandi, consulendi, et concludendi, idque onme quod ita 
conventom et conolusum fuerit, pro Nobis, et Nostro Nomine, subsignandi, atque TracUi- 
tum, Tractatusve, super ita conventis et conclusis, conficiendi, omniaque alia quse ad 
Opus suora dictum feliciter exequendum pertinent, transigendi, tarn, amplis Modo et 
Porm4, ac Vi, Effectuque pari, ac Nos, si interessemus, facere, et prsestare possemus ; 
Spondentes, et in Verbo Regio promittentes. Nos omnia et singula quajcunque k dicto 
Nostro Plenipotentiario transigi et concludi contigerit, gratuin, ratum, et aoceptum, 
Omni meliori Modo, habituros, neque passuros unqam, ut in toto,'vel in Parte, i quo- 
piam violentur, aut ut eis in contrarium eatur. In quorum omnium majorem Fidem et 
Robur Prresentibus, Manu Nostri Regia .signr%tis, Magnum Nostrum Magnse Britanniat 
Sigillum appendi fecimus. Qute dabantur in Palatio Nostro I)ivi Jacobi Die Duodecimo 
Mensis Noverabris Anno Domini Millesimo Septengentesimo Sexagesimo Secundo, 
Regnique Nostri Tertio. 


Ix)ui8, par la Grace de Dieu, Roi de franco eb de Navarre, h tous ceux qui ces 
presentes Lettres verront, Balut. comme les Preliminaires signes k fontainebleau le 
troisieme novembre de I’anu^e derniere, ont pose les fqndemens de la Paix retablie 
entre nous et notre Trfcs cher et trbs am6 bon frere et Cousin le Roi d’Espagno d’une 
part, et notre Trfes cher eb trks amb bon frere le Roy de la Grande Bretagne, et notre 
Tr^)S cher et trka ainb bon frere et Cousin le Roi de Portugal de I’autre, nous.n’avons et 
rien plus ^ cceur depuis cette heureuse bpoque, que de consolider et alFermir de la fa^on 
la plus durable un si salutaire eb si important ouvrage par un Traite solemnel et definitif 
entre nous et les dittes Puissances. Pour ces causes et autres bonnes considerations k 
ce nous mouvan.s, nous confiant entierement on la capacity et experience, z^le et fidelite 
pour notre service de notre Tres cher eb bien amb Cou.sin Cesar Gabriel do Choiseul, 
Dtic de Praslin, Pair de franco, Chevalier de nos Ordres, lieutenant General de nos 
Armbes et de la Province de Bretagne, Conseiller en tous hos Conseils, Ministre et 
Secretaire d’Etat et de nos Commandemens et finances, nous Tavons nomind Commis et 
deputb et par ces presentes signdes de notre main, le noramons, commettons et deputons 
notre Ministre Pienipotentiaire, Ini donnant plein et absolu pouvoir d’agir en cette 
quality et de conferer, negotier, Traiter et convenir conjointement, avec le Ministre 
Pienipotentiaire de notre Trbs cher et Trbs Amb bon frere le Roi do la Grande Bretagne, 
le Ministre Pienipotentiaire de notre Trbs cher et trbs Amb bon frere et cousin le Roi 
d’E&pagne et le Ministre Pienipotentiaire de notre Trbs cber et trbs Amb bon frere eb 
Cousin le Roi de Portugal, revbtus de Pleinpouvoirs en bonne forme, arrbter conclure 
et signer tels articles, conditions, conventions, declarations, Traite dbfinitif, accessions 
et autres actes quelconques quTl Jugera convenables pour assurer et afifermir le grand 
ouvra<re de la Paix; le tout avec la mbme libertb et antorite que nous pourrions faire 
nous mbmes, si nous y etions presems en personne, encore qu’il yefit quelque chose qui 
requit un mandement plus special qu’il n’est contenu dans ces presentes ; Promettant en 
toet parole de Roy, d’avoir agrbable, tenir ferme et stable k Toujours, accomplir et 
exeouter ponctuellement tout ce que notre dit Cousin le Due de Praslin aura stipuM, 
promis et signe en vertu du present pleinpouvoir sans jamais y conbrevenir, ni permottre 
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qu’il y Soit coiitrevenu pour quelque cause et sous quelque pretexte que ce puisse ^tre, 
comme aussi d’en faire expedier nos Lettres de ratifications en bonne forme et de, !es 
faire delivrer pour 6tre echangees dans le t^lms dont il Sera convenu. Car tel est notre' 
Plaisir. En temoin de quoi nous avons fait inettre notre seel h ces presentes. Donne 
il Versailles le Septieme jour du mois de fevrier I'an de grace uiille sept cent soixante 
trois et Je notre Regne le quarante huitieme, signd Louis et sur le repli. Par le Roi, le 
Due de Uhoiseul. Soelle du grand sceau de cire jaune,. ’ 


Don Carlos, por la Gracia de Dios, Key de Castilla, de Leon, de Aragon, de las dos 
Sicilias, de Jerusalem, de Navarra, de Granada, de Toledo, de Valencia, de Galicia, de 
Mallorca, de Sevilla, de Cerd4na, de Cordova, de Corcega, de Murcia, de Jaen, de los 
Algarbes, de Algecira, de Gibraltar, de las Islas de Canaria, de las Indias Orientales y 
Occidentaies, Islas y Tierra firme del Mar Oceano; Archiduquede Austria ; Duque do 
Borgdna, de Brabante, y Milan ; Conde de Abspurg, de Flandes, del Tirol y Barcelona ; 
Sendr de Vizcaya, y de Molina (fee”: Por quanto haviendose, coneluido y firmado en el 
Real sitio de Fontainebleau el Dia tres de Noviernbre del presente An6, y cangeadose 
las reapcctivas Ratilicaciones el veinte y dos del mismo ines por Ministros autorizaclos a 
esto Pin, los Preliminares de uria Paz solida y duradera entre esta Corona^ y la de 
Franoia de uua Parte, la de Inglaterra y la de Portugal de Otra ; en los quale.s .sc pro- 
mete venir luego a un tratado Definitive, estableciendq y arreglando lo.s Puntos Capitales 
sobre que ha de girar; y respecto a que del mismo modo que concedi mi Plenopoder 
para tratar, ajustar, y firmar los mencionados Preliminares S vos Don Geronimo Gri¬ 
maldi, Marques de. Grimaldi, Caballero de la Orden de Santi Spiritus, mi Gentil-lioiubre 
de Camara con Ejercicio, y mi Einbajador Extraordinario al Rey Chri.stiani8simo, So 
necessita que a Vos, u a otro le conceda para tratar, ajsustar, y firmar el mencionado 
prometido tratado Definitive de Paz ; Por tanto estando vos el citado Don Geronimo 
Grimaldi, Marcjues de Grimaldi en el parage nece-ssario y teniendo yo cada dia ma.s 
M-otivos para fiaros esta, y otras tales Importancias de mi Corona, por vuestra acrisolacla 
Pidolidad y zelo, Capacidad y Prudoncia; he venido en constituiros mi Mini.stro 
Plenipotentiario y en concederos todo mi Plenopoder para que en mi Nombre y represen- 
tando mi propria Persona, Trateis, Arregleis, convengais y firmeis dicho tratado Defini¬ 
tive de Paz, entre rni Corona y la de Francia de una Parte, la de Inglaterra y la de 
Portugal de Otra, c^m los Ministros que estuvieren autorizados igual y especialmente per 
sus re-spectivos Soberanos ad mismo Fin : dando, como doi des de ahora por grab) y 
rate tddo lo que assi Trateis Concluyais y firmeis : y ofreclendo base mi palabra 
Real que lo observard y cuniplir^, lo hare observar y cumplir como si por mi mismo lo 
huviesse tratado, concludo, y firmado. En fe de lo qual hize oxpedir el presente firmado 
de mi Mano, sellado con mi Sello secreto, y refrendado de mi infrascrito Consejero de 
Estado, y nai Primer Secretario del Despacho de Estado y de la Guerra. En Buen 
Retiro S. Diez de Deciernbre de mil setecientos Sesenta y dos. 


Firmado = YO EL REY. * 

Y mas abajo = RICARDO WA LT. 

endorsed: Definitive Treaty, and Three Separate Articles, between His Ma.jesty, . 

the Most Christian King, and the Catholick King, dated Paris Pei?^ 

„ lO*" 1763. 
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The definitive Treaty of Peace and Friendship Utveen hw Britannick Majesty, th^^ 
atost Christian King, and the King of Spain. Concluded Paris the 10th day of 
February, 1763. To tvhich the King of Portugal acceded on the same day. (Printed 

from the Copy.) , ™ , c, * j a- i 

In the Name of the Most Holy and Undivided Trinity, father, bon, and Holy 

Ghost. So l>e it. 

Be it known to all those whom it shall, or may, in any manner, belong, 

It has pleased the Most High to diffuse the spirit of union and concord among the 
Princes, whose divisions had spread troubles in the four parts of the world, and to 
inspise ’them with the inclination to cause the comforts of peace to succeed to the 
misfortunes of a long and blocxly war, which having arisen between England and 
France during the reign of the Most Serene and Most Potent Prince, George the 
Second, % the grace of God, King of Great Britain, of glorious memory, continued 
under the reign of the Most Serene and Most Potent Prince, George the Third, his 
successor, and, in its progress, communicated itself to Spain and Portugal; Conse¬ 
quently, the Most Serene and Moat Potent Prince, George the Third, by the grace of 
God King of Great Britain, France, and Ireland, Duke of Brunswick and Lunen- 
bourg, i\.rch Treasurer and Elector of the Holy Roman Empire; the Most Serene and 
Most Potent Prince, I.«wis the Fifteenth, by the grace of God, Most Christian King ; 
and the Most Serene and Most Potent Prince, Charles the Third, by th^ grace of God, 
King of Spfiin and of tho Indies, after having laid the foundations of peace in the 
preliminaries signed at Fontainbleau the third of November last j and tho Most Serene 
and Most Potent Prince, Don Joseph the First, by the grace of GoJ, King of Portugal 
and of the Algarves, after having acceded thereto, determined to compleat, without 
delay, this great and important work. For this purpose, the high contracting parties 
have named and appointed their respective Ambassadors Extraordinary and Mimster.s 
Plenipotentiary, viz. his Sacred Majesty' the King of Great Britain, the Most Illusti i- 
ous and Most Excellent Lord, John Duke and Earl of Bedford, Marquis of Tavistock, 
kc. his Minister of State, Lieutenaut General of his Annies, Keeper of his Privy Seal, 
Knight of the Most Noble Order of the Garter, and his Ambassador Extra.ordmary 
and Minister Plenipotentiary to his Most Christian Majesty ; his Sacred Majesty the 
Most Christian King, the Most Illustrious and Most Excellent Lord, Cmsar Gabriel de 
Choiseul, Duke of Praslin, Peer of France, Knight of his Orders, Lieutenant General 
of his Armies and of the province of Britanny, Counsellor of all his Counsils, and 
Mini.ster and Secretary of State, and of his Commands and Finances ■, his Sacred 
Maiesty the Catholick • King, the Most Illustrious and Most Excellent Lord, Don 
Jerome Grimaldi, Marquis de Grimaldi, Knight of the Most Christian King’s Orders, 
Gentleman of his Catholick Majesty’s Bedchamber in Employment, and his Ambassador 
Extraordinary to his Most Christian Majesty; his Sacred Majesty tho Most Faithful 
King, the Most Illustrious and Most Excellent Lord, Martin de Mello and Castro, 
Knight professed of the Order of Christ, of his Most Faithful Majesty’s Council, and 
his Ambassador and Minister Plenipotentiary to his Most Christian Majesty. 

Who, after having duly communicated to each other their full powers, in good 
form, copies whereof are transcribed at the end of the present treaty of peace, have 
agreed upon the articles, the tenor of which is as follows 1 

Article I. There shall l>e a Christian, universal, and perpetual peace, as well by 
sea as by land, and a sincere and constant friendship shall l)e re established between 
their Britannick, Most Christian, Catholick, and Most Faithful Majesties, and between 
their heirs and successors, kingdoms, dominions, provinces, countries, subjects, and 

TThrEnllish version of the Treaty of 1763 is takeu from the Collection of Treaties compiled by the 
Hon Charles Jenkmson, afterwards Lord Liverpool, and which appeared under the followuiK title A 
non. c.na Treaties of Peace Alliance, and Commerce, Between Great-Bntain and other Powers. 

TreaL shmXt Mu to the Tn.>aties sifmed at Paris in 178.3. By the Bight Hon. 

CharU denkTn^n.*^In three Wumes.’’ -The Treaty of 1763 is contained in Vol. III,.pp. 177-137. 









vassals, of what quality or condition soever they be, without exception of places or of 
persons : So that the high contracting parties shall give the greatest attention to ' 
maintain between themselves and their said dominions and subjects this reciprocal 
friendship and correspondence, without permitting, on either side, any kind of hostilities, . 
by sea or by land, to be committed from henceforth, for any cause, or under any pretence 
whatsoever, and every thing shall be carefully avoided which might hereafter prejudice 
the union happily re-established, applying themselves, on the contrary, on every 
occasion, “to procure for each other whatever may contribute to their mutual glory, 
interests, and advantages, without giving any assistance or protection, directly or , 
indirectly, to those who would cause any prejudice to either of the high contracting 
parties : there shall bo a general oblivion of every thing that may have been done or 
committed before or since the commencement of the war which is just ended. 

II. The treaties of Westphalia of 1648 ; those of Madrid between the Crowns of 
Great Britain and Spain of 1667, and 1670 ; the treaties of peace of Nimeguen of 1678, 
and 1679 3 of Ryswick of 1697 ; those of peace and of commerce of Utrecht of 1713 3 that 
of Baden of 1714 3 the treaty of the triple alliance of the Hague of 1717 : ihat of the 
quadruple alliance of London of 1718 3 the treaty of peace of Vienna of 1738 5 the 
definitive treaty of Aix la Chapelle of 1748 3 and that of Madrid, between the Crowns 
of Great Britain and Spain of 1750; as well as the treaties between the Crowns of 
Spain and Portugal of the 13th of February, 1668 3 of the 6 th of February, 1715 3 and 
of the 12th of February, 1761 ; and that of the 11th of April, 1713, between France 
and Portugal with the guaranties of Great Britain, serve as a basis and foundation 3^0 
the peace, and to the present treaty ; and for this purpose they are all renewed and 
confirmed in .the best form, as well as all the general, which subsisted Iwtween the high 
contracting parties before the war, as if they were inserted here word for word, so that 
they are to be exactly observed, for the future, in their whole tenor, and .religiously 
executed on all sides, in all their points, which shall not be derogated fi'om by the 
present treaty, notwithstanding all that may have been stipulated to the contrary by 
any of the high contracting parties : and all the said parties declare, that they will not 
suffer any privilege, favour, or indulgence to subsist, contrary to the treaties above 
confirmed, except what shall have been agreed and stipulated by the present tteaty. 

HI, All the pi’isoners made, on all sides, as well by land a.s by sea, and the 
hostages carried away or given during the war, and to this day, shall be restored, 
without ransom, six weeks, at least, to be computed from the day of tlie exchange of 
the ratification of the pre.senb treaty, each crown respectively paying the advances which 
shall have been made for the subsistance and maintenance of their prisoners by the 
Sovereign of the country where they shall have been detained, according to the attested 
receipts and estimates and other authentic vouchers which shall be furnished on one 
side and the other. And securities shall be reciprocally given for the payment of the 
debts which the prisoner.s shall have contracted in the countries where they have been 
deUiined until their entire liberty. And all the ships of war and merchant vessels 
which shall have been taken since the expiration of the terms agreed upon for the 
cessation of hostilities by sea shall likewise be restored, bond fide, with all their crew.s 
and cargoes : and the execution of this article shall be proceeded upon immediately 
after the exchange of the ratifications of this treaty. 

IV. His Most Christian Majesty renounces all pretensions which he has heretofore : 
formed or might have formed to Nova Scotia or Acadia in all its parts, and guaranties 
the whole of it, and with all its dependencies, to the King of Great Britain : Moreover, , _ 
his Most Christian Majesty cedes and guaranties to his said Britannick Majesty,' in full 
right, Canada, with all its dependencies, as well as the island of Cape Breton, and all 
the other islands and coasts in the gulpli and river of St. Lawrence, and in general, 
every thing that depends on the said countries, lands, islands, and coasts, with the 
sovereignty, property, possession, and all rights acquired by treaty, or otbervvise, which 
the Most Christian King and the Crown of BVance have had till now over the said 
countries, lands, islands, places, coa.sts, and their inhabitants, so that the Most Christian 
King cedes and makes over the whole to the said King, and to the Crown o{ Great 
Britain, and that in the most ample manner and form, without restriction, and without 
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to 


: aEj liberty to depart from the said ces.sion and guaranty under any pretence, or 


disturb Great Britain in the possessions above mentioned. His Britannick Majesty, on 
bi.s side, agrees to grant the liberty of the Catholick religion to the inhabitants of 
Canada :' he will, in consequence, give the mast precise and most effectual orders, that 
his new Roman Catholick subjects may profess the worship of their religion according 
to the rites of the Romish church, as far as the laws of Great Britain permit. His 
Bi'itannick Majesty farther agrees, that the French inhabitants, or others who had been 
subjects of the Most Christian King in Canada, may retire with all safety and freedom 
wherever they shall think proper, and may sell their estates, provided it be to the 
subjects of his Britannick Majesty, and bring away their effects as well as their persons, 
VTitiiout being restrained in their emigration, under any pretence whatsoever, except 
that of debts or of criminal prosecutions : The term limited for this emigration shall be 
fixed to the space of eighteen months, to be computed from the day of the exchange of 
the ratification oc the present treaty. 

V. The subjects of Ifrance shall have the liberty of fishing and drying on a part of 
the coasts of the island of BTewfoundlaud, such as it is specified in the Xlllth article 
of the treaty of Utrecht; which article is renewed and confirmed by the present treaty,; 
(except what relates to the island of Cape Breton, as well as to the other islands and 
coasts in the mouth and in the gulph of St. Lawrence ;) And bis Britannick Majesty 
canaents to leave to the subjects of the Most Christian King the liberty of fishing in 
the gulph of St. Lawrence, on condition that the subjects, of France do not exercise the 
said fishery but at the distance of three leagues from all the coasts belonging to Great 
Britain, as well those of the continent as those of the islands situated in the said gulph 
of St. Lawrence. And as to what relates to the fishery on the coasts of the island of 
Cape Breton, out of the said gulph, the subjects of the Most Christian King shall not 
l>e permitted to exercise the said fishery but at the distfince of fifteen leagues from the 
coasts of the island of Cape Breton ; and the fishery on the coasts of Nova Scotia or 
Acadia, and every where else out of the said gulph, shall remain on the foot of former 
treaties. 

VI. The King of Great Britain cedes the islands of St. Pierre and Macquelon, in 
full right, to his Most Christian Majesty, to serve as a shelter to the French fishermen ; 
and his said Most Christian Majesty engages not to fortify the said islands ; to erect 
no buildings upon them but merely for the conveniency of the fishery ; and to keep 
upon them a guard of fifty men only for the police. 

VII. In order to re-establish peace on solid and durable foundations, and to remove 
for ever all subject of dispute with regard to the limits of the British and French terri¬ 
tories on the continent of America ; it is agreed, that, for the future, tha confines be 
tween the dominions of his Britannick Majesty and those of his Most Christian Majesty, 
in that part of the world, shall be fixed irrevocably b^' a line drawn along the middle 
cif jihe River Mississippi, from its source to the river Iberville, and from thence, by a 
line drawn along the middle of this river, and the lakes Maurepas and Potchartrain to 
the sea ; and for this putpose, the Most Christian King- cedes in full right, and guaran¬ 
ties to hi.s Britannick Majesty the river and port of the Mobile, and every thing which 
he pMJSsesses, or ought to possess, on the left side of the river Mississippi, except the 
town t>f New Orleans and the island in which it is situated, which shall remain to 
France, provided that the navigation of the river Mississippi shall be equally free, a.s 
well to the subjects of Great Britain as to those of France, in its whole breadth and 
length, from its source to the sea, and expressly that part which is between the said 
i.sland of New Orleans and the right bank of that river, as well as the passage both in 
and oat of its mouth ; It is farther stipulated, that the vessels belonging to the subjects 
of either nation shall not be stopped, visited, or subjected to the payment of any duty 
wliatsoever. The stipulations inserted in the IVth article, in favour of the inhabitants 
of Canada shall also take place with regard to the inhabitants of the countries ceded by 
this article. 

VIII. The King of Great Britain shall restore to France the islands of Guada- 
loupe, of Mariegaiante, of Desirade, of Martinico, and of Belleisle; and the fortresses 
of thes*^ slands shall he restored in the same condition they were in when they were 
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coliquored by the British arms, provided that his Britaunick Majesty’s subjects, who 
.shall have settled in the said islands, or those who shall have any commercial affairs to 
settle there or in other places restored to France by the present treaty, shall have 
liberty to sell their lands and their estates, to settle their affairs, to recover their debts, 
and to bring away their effects as well as their persons, on board vessels, which they 
shall be permitted to send to the said islands and other places restored fia above, and 
which shall serve for this use only, Without being restrained on account of their religion, 
or under any other pretence whatsoever, except that of debts or of .criminal prosecu¬ 
tions : and for this purpose, the term of eighteen months is allowed to his Britannick 
Majesty’s subjects, to be computed from the day of the exchange of the ratifications of 
the present treaty ; but, as the liberty granted to his Britannick Majesty’s subjects, to 
bring away their persons and their effects, in vessels of their nation, may be liable to 
abuses if precautions were not taken to prevent them ; it has been expressly agreed 
between his Britannick Majesty and his Most Christian Majesty, that the number of 
English vessels which have leave to go to the said islands and places restored to Franee, 
shall be limited, as well as the number of tons of each one ; that they shall go in ballast ; 
shall set sail at a fixed time; and shall make one voyage only ; all the effects belonging 
to the English being to be embarked at the same time. It has been farther agreed, 
that his Most Christian hlajesty shall cause the necessary passports to be given to the 
said vessels; that, for the greater .security, it shall be allowed to place two French 
clerks or guards in each of the said vessels, which shall be visited in the landing places 
and ports of the said islands and places restored to France, and that the merchandize 
which shall be found therein shall be confiscated. 

IX. The Most Christian King cedes and guaranties to his Britannick Majesty, in 
full right, the islands of Grenada, and the Grenadines, with the same stipulations in 
favour of the inhabitants of this colony, inserted in the IVth article for those of Can¬ 
ada : And the partition of the islands called neutral, is agreed and fixed, so that those 
of St. Vincent, Dominico, and Tobago, shall' remain in full right to Great Britain, and 
that of St. Lucia shall be delivered to France, to enjoy the .same likewise in full right, 
and the high contracting parties guaranty the partition so stipulated. 

X. His Britannick Majesty shall restore to France the island of Goree in the con¬ 
dition it was in when conquered ; and his Most Christian Majesty cedes, in full right, 
and guaranties to the King of Great Britain the river Senegal, with the forts and fac¬ 
tories of St. Lewis, Podor, and Galam, and with all the rights and dependencies of the 
said river Senegal. 

XI. In the East Indies Great Britain shall restore to France, in the condition they 
are now in, the different factories which that Crown possessed, as well as on the coast 
of Coromandel and Orixa as on that of Malabar, as also in Ilengal, at the beginning 
of the year 1749. And his Most Christian Majesty renounces all pretension to the 
acquisitions which he has made on the coast of Coromandel and Orixa since the s»id 
beginning of the year 1749. His Most Christian Majesty shall restore, on his side, all 
that he may have conquered from Great Britain in the East Indies during the present 
war ; and will expressly cause Nattal and Tapanoully, in the island of Sumatra, to be 
restored ; he engages farther, not to erect fortifications, or to keep troops in any part of 
the dominions of the Subah of Bengal. And in order to preserve future peace oh the 
coast of Coromandel and Orixa, the English and French shall acknowledge Mahomet 
Ally Khan for lawful Nabob of the Carnatick, and Salabat Jing for lawful Subah of 
the Decan ; and both parties shall renounce all demands and pretensions of "satisfaction 
•with which they might charge each other, or their Indian allies, for the depredations or 
jiillage committed on the,one side or on the other during tlie war. 

XII. The island of Minorca shall be restored to his Britannick Majesty, as well as 
Fort St. Philip, in the same condition they were in when conquered by the arms of the 
Most Christian King ; and with the artillery which was there when the said island and 
the .said fort were taken. 

XIII. The town and port of Dimkirk shall be put into the state fixed by the last 
treaty of Aix la Chapelle, and by former treaties. The Cunette shall be destroyed 
immediately after the exchange of the ratifications of the present treaty, as well as the 
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forts and batteries which defend the entrance on the side of the sea; and provision 
shall be made at the same time for the wholesomeness of the air,^and for the health or 
*he inhabitants, by some other means, to the satisfaction of the King of G reat Britain. 

XIV. Fiance shall restore all the countries belonging to the Bieccorate of Hanover, 
to the Landgrave of Hesse, to the Duke of Brunswick, and to the Count of La Lippo 
Buokebonrg, which are or shall be occupied bv his Most Christian Majesty s ams . the 
fortresses of these different countries shall be' restored in the same condition they were 
in when conquered by the French arms; and the pieces of artillery, which shall luive 
been carried elsewhere, shall be replaced by tlie same number, of the same bore, weight 

and metal. . , ^ i' ■ • 

XV. In case the stipulations contained in the XIITth articie of the pi'ehminaries 
should not be compleatedat the time of the signature of the present treaty, as weU with 
regard to the evacuations to be made by the armies of France of the fortresses of Oleves, 
Wezel, Guelders, and of all the countries belonging to the King of Prussia, as with 
reo’o.rd to the evacuations to be made by the British and French armies of the countries 
which, they occupy in Westphalia, Lower Saxony, on the Lower Rhine, the Upper 
Rhine, and in all the empire; and to the retreat of the troops into the dominions ot 
their respective Sovereigns ; their Britannick and Most Christian Majesties promise to 
proceed, bond fide, with all the dispatch the case will permit of to the said evacuations, 
tlie entire completion whereof they'stipulate before the 15th of March ne.xt, or sooner 
if it can be done; and their Britannick and Most Christian M'ajesties farther engage 
and promise to each other, nob to furnish any succours of any kind to their respective 
allies who shall continue engaged in the war in Germany. 

XVJ. The decision of the prizes made in time of peace by the subjects of Great 
Britain, on the Spaniards, shall be referred to the Courts of Justice of the Admiralty 
of Great Britain, conformably to the rules established among all nations, so that the 
validity of the said prizes, between the British and Spanish nations, shall be decided 
and judged, according to the law of nations, and according to treaties, in the Courts of 
•Justice of the nation who shall have made the capture. 

XVII. His Britannick Majesty shall cause to be demolished all the fortifications 
which his .subjects shall have erected in the bay of Honduras, and other ^ places of the 
territory of Spain in that part of the world, four months after the ratification of the 
present treaty: and his Catholick Majesty shall not permit hi.s Britannick Majesty s 
subjects, or their workmen, to be disturbed or molested under any pretence whatsoeimr 
in the said places, in their occupation of cutting, loading, and carrying away log-vyood , 
and for this purpose, they may build, without hindrance, and occupy, without inter¬ 
ruption, the houses and magazines necessary for them, for their families, and for their 
effects: and his Catholick Majesty assures to them, by this article, the full enjoyment ot 
thfjse advantages and powers on the Spanish coasts and territories, as above stipulated, 
immediately after the ratification of the present treaty. 

XVIII . His Catholick Majesty desists, as well for himself as for his successors, 
from all pretension which he may have formed in favour of the Guipuscoans, and other 
his subjects, to the right of fishing in the neighbourhood of the island of Newfoundland. 

XIX. The King of Great Britain shall restore to Spain all the territory which he 
has conquered in the island of Cuba, with the fortress of the Havannah j and this for¬ 
tress, as well as all the other fortresses of the said island, shall be restored in the same 
cPndltion they were in when conquered by his Britannick Majesty’s arms, provided that 
his Britannick Majesty’s subjects who shall have settled in the said island, re.stored to 
Spian by the present treaty, or those who shall have any commercial affairs to settle 
there, shall have liberty to sell their lands and their estates, to settle their affairs, re¬ 
cover their debts, and to bring away their effects, as well as their persons, on board vei^ 
sels which they shall be permitted to send to the said island restored as above, and 
which shall serve for that use only, without being restrained on account of their religion, 
or under any other pretence whatsoever, except that of debts or of criminal prosecu¬ 
tions: And for this purpose, the term of eighteen rnonths is allowed to his Britannick 
Majesty’s subjects, to be computed from the day of the exchange of the ratifications of 
the preimt trLty: but as the liberty granted to Ins Britannick Majesty s subjects, to 
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bring away their persons and their effects, in vessels of their nation, may be liable to 
abuses if precautions wore not taken to prevent them; it has })een expressly agreed be¬ 
tween his Britannick Majesty and his Catholick Majesty, that the number of English:, 
vessels which shall have leave to go to the said island restored to Spain shall be limited,' 
as web as the number of tons of each one; that they shall go in ballast; shall set sail 
at a fixed time; and shall make one voyage only ; all the effects belonging to the Eng¬ 
lish being to be embarked at the same time ; it has been farther agreed, that his Catho- 
liok Majesty shall cause the necessary passports to be given to the said vessels ; that 
tor the greater security, it shall be allowed to place two Spanish clerks or guards in, 
each of the said vessels, which shall be visited in the landing places and ports of the 
said island restored to Spain, and that the merchandize which shall be founci therein 
shall be confiscated. 

XX. In consequence of the restitution stipulated in the preceding article, his 
Catholick Majesty cedes and guaranties, in full right, to his Britannick Majesty, 
Florida, with Fort St. Augustin, and the Bay of Pensacola, as well as all that Spain 
jmssesaes on the continent of North America, to, the East or to the South East of the 
river Mi^fesippi. And, in general, every thing that depends on the said countries and 
lands, with the sovereignty, property, possession, and all rights, acquired by treatie.s or 
otherwise, which tl)e Catholick King and the Crown of Spain have had till now over the 
said countries, lands, places, and their inhabitants ; so that the Catholick King cedes 
and makes over the whole to the said King and to the Crown of Great Britain, and 
that in the most ample manner and form. His Britannick Majesty agrees, on his side, 
to grant to the inhabitants of the countries above ceded, the liberty of the Catholick 
religion : h^^ will, consequently, give the most express and the most effectual orders that 
his new Roman Catholic subjects may profess the worship of their religion according to 
the rites of the Romish church, as far as the laws of Great Britain permit. His Britan¬ 
nick Majesty farther agrees, that the Spanish inhabitants, or others who had been sub¬ 
jects of the Catholick King in the said countrie.s, may retire, with all safety and freedom, 
wherever they think proper ; and may sell their estates, provided it be to his Britan¬ 
nick Majesty’s subjects, and bring away their effects, as well as their persons, without 
being restrained in their emigration, under any pretence whatsoever, except that of 
debts, or of criminal prosecutions: the term limited for this emigration being fixed to 
the space of eighteen months, to lie computed from the day of the exchange of thb 
ratifications of the present treaty. It is moreover stipulated, that his Catholick Majesty, 
shall have power to cause all the effects that may belong to him, to be brought away, 
whether it.lie artillery or other things. 

XXI. The French and Spanish troops shall evacuate all the territories, lands, 
towns, places, and castles, of his Most faithful Majesty,in Europe, without any reserve, 
which shall have been conquered by the armies of France and Spain, and shall restore 
them in the same condition they were in when conquered, with the same artillery and 
ammunition, which svere found there: And with regard to the Portuguese Colonies in 
America, Africa, or in the East Indies, if any change shall have happened there, all 
things shall be restored on the same footing they were in, and conformably to the pre¬ 
ceding treaties which subsisted between the Courts of France, Spain, and Portugal, 
before the present war. 

. XXII. All the papers, letters, documents, and archives, which were found in the 
countries, territories, towns and places that are restored, and those belonging to the 
countries ceded, shall be, respectively and bond fide, delivered, or furnished at the same 
time, if possible, that possession is taken, or, at latest, four .months after the exchange 
of the ratifications of the present treaty, in whatever places the said papers or docu¬ 
ments may be found. 

XXIII. All the countries and territories, which may have been conquered, in 
whatsoever part of the world, by the arms of their Britannick and Most Faithful 
Majesties, as well as by those of their Most Christian and Catholick Majesties, whi(?h 
are not included in the present treaty, either under the title of cessions, or under the 
title of restitutions, shall be restored without difficulty, and without requiring any com¬ 
pensations. * 
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to assign S' fixed epoch for the restitutions and the 
'' ' evacuatron's,' to b^~mad7by each of the high contracting parties, it is agre^, that the 
British and French troops shall corapleat, before the 15th of March next, all that shall 
j;' remain to be executed of the Xllth and Xll.Ith articles of the preliminaries, signed 

f' the 3d day of November last, with regard to the evacuation to be made in the Einpire, 

^ or elsewhere. The island of Belleisle shall be evacuated six weeks after the exchange 
v': of the ratifications of the present treaty, or sooner if it can be done Guadaloupe, 
7;; Desirade, Mariegalante Martinico, and St, Lucia, three months after the exchange ot 
?)■. the ratifications of the present treaty, or sooner if it can be done. Great Britain shall 
I .' likewise, at the end of three months after the exchange of the ratifications ot the pre- 
* .-sent treaty, or sooner if it can be done, enter into possession of the river and port of the 
7; Mobile, and of all that is to form the limits of the territory of Great Bntein, on the 
!' side of the river Mississippi, as they are specified in the Vllth article. The island ot 

% ' Goree shall be evacuated by Great Britain, three months after the e-xchange ot the 

^ ratifications of the present treaty; and the island of Minorca by France, at the same 
' j v epoch, or sooner if it can be done; And according to the conditions of the V lth article, 

'' France shall likewise enter into possession of the islands of St. Peter, and of Miquelon, 

: ‘ the end of three months after the exchange of the ratifications of the present tr^ty. 

■r The Factories in the FAst Indies shall be restored six months after the exchange of the 

■ ratifications of the present treaty, or sooner if it can be don^ The. fortress of the 

Havannah, with all that has been conquered in the island of Cuba, shall be restored 
three months after the exchange of the ratifications of the present treaty, or sooner 
it can be done; And, at the same time, Greit Britain shall enter into possession of the 
country ceded by Spain according to the XXth article. All the places and countries of 
. his most Faithful Majesty, in Europe, shall bo restored immediately after the exchange 
of the ratification of the present treaty ; And the Portuguese colonies, which may have 
been conquered, shall be restored in the space of three months in the West Indies, and 
of six months in the East Indies, after the exchange of the ratifications of the present 
treaty, or sooner if it can be done. All the fortresses, the restitution whereof is stipu¬ 
lated above, shall be restored with the artillery and ammunition, which were found there 
; at the time of the conquest. In consequence whereof, the necessary orders shall be sent 

; by each of the high contracting parties, with reciprocal passports for the ships that shall 

carry them, immediately after the exchange of the ratifications of the ptesent treaty. 

XXV. His Britannick Majesty, as Elector of Brunswick Lunenbourg, a.s well for . 
himself as for his heirs and successors, and all the dominions and possessions of his said 
Majesty in Germany, are included and guarantied by the present treaty of peacfc 

XXVI. Their sacred Britannick, Most Christian, Catholick, and Most_ Faithtul 
, Majesties, promise to observe sincerely and bond fide, all the articles wntained and 

,. sottlcd in tho present treaty^ and they will not suffer the same to be infiinged, directly 
■ or indirectly, by their respective subjects ; and the said high contracting parties, gener¬ 
ally and reciprocally, guaranty to each other all the stipulations of the present treaty. 

' XX V Il. The solemn ratifications of the pi-esent treaty, expedited in good and due 
form, shall be exchanged in this city of Paris, between the high contracting parties, in 
the space of a month, or sooner if possible, to be computed from the day of the signature 

. of the present treaty. , ,, , j. i 

In witness whereof, we the underwritten their Ambassadors Extraordinary, anu 
Ministers Plenipotentiary, have signed with our hand, in their niune, and in virtue ot 
our full powers, have signed the present definitive treaty, and have caused the seal ot 
our arms to be put thereto. Done at Paris the tenth day of February, 1763. •, 

Bedford, C.P.S. Choiseul, Due de Praslm. El Marq. de Grimaldi. 

(L.S.) (L,a.) (L-S.) 
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Separate Articles. 

T. Some of the titles made use of by the contracting powers, either in the full powers, 
and other acts, during the course of the negociation, or in the preamble of the present trea^ 
ty, not being generaillr ac'knowledged ; it has been agreed, that no pre,iudice shall ever re- 
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suit therofrom to any of the said contracting parties, and that the titles, taken or 
OTuitted on either side, on occasion of the said negociation, and of the present treaty, 
shall not be cited or quoted as a precedent. 

II. It has been agreed and determined, that the French language made use of in 
all the copies of the present treaty, shall not become an example which may be alledged, 
or made a precedent of, or prejudice, in any manner, any of the contracting powers ; and 
that they shall conform themselves, for the future, to what ha.s betm observed, and 
•ought to be observed, with regard to, and on the part of power’s, who are used, and have a 
right, to give and to receive copies of like treaties in another language than Frenohj the 
present treaty having still the same force and effect, as if the aforesaid custom had been 
therein observed. 

III. Though the King of Portugal has not signed the present definitive treaty, 
their Britannick, Most .Christian, and Catholick Majesties, acknowledge, nevertheless, 
that his Most Faithful Majesty is formally included therein as a contracting party, and 
•as if he had expressly signed the said treaty; Consequently, their Britannick, Most 
Christian, and Catholick Majesties, respectively and conjointly, promise to his Most 
Faithful Majesty, in the most express and most binding manner, the execution of all 
.and every the clauses, contained in the said treaty, on his act of accession. 

- . The present Separate Articles shall have the same force as if they were inserted in 
the treaty. 

In witness whereof. We the under-written Ambassadors .Extraordinary, andMiuisters 
Plenipotentiary of theii’ Britannick, Most Chiistian and Catholick Majesties, have_ 
signed the present separate Articles, a.nd have caused the seal of our annis to be put 
thereto. 

Done,at Paris, the 10th of February, 1763. 


Bedford, C.P.S. Choiseul, Dvw 

(L.S.) de Praslin. 

(L.S.) 

His Britannick Majesty’s full Power. 


El Marq. de 
Grimaldi. 


(L.S.) 


CEORGE R. 

Geoegk the Third, by the grace of God, King of Great Britain, France and Ire¬ 
land, Defender of the Faith, Duke of Brunswick and Lunenbourg, Au’ch-Treasurer, and 
Prince Elector of the Holy Roman Empire, <kc. To all and singular to whom these 
presents shall come, greeting. Whereas, in order to perfect the peace between Us and 
our good Brother the Most Faithful King, on the one part, and our good Brothers the 
Most Christian and Catholick Kings, on the other, which has been happily begun by the 
Preliminary Articles already signed at Fontainebleau the third of this month ; and to 
bring the same to the desired end. We have thought proper to invest some fit person 
with full authority, on our part; Know ye, that We. having most entire confidence in 
the fidelity, judgment, skill, and ability in managing affairs of the greatest consequence, 
of our right trusty, and right entirely beloved Cousin and Counsellor, John Duke and 
Earl of Bedford, Marquis of Tavistock, Baron Russel of Cheneys, Baron Russel of Thorn- 
haugh, and Baron Howland of Streatham, Lieutenant-general of our forces. Keeper of 
our Privy Seal, Lieutenant and Custos Rotulorura of the counties of Bedford and Devon, 
JCnight of our most noble order of the Garter, and our Ambassador Extraordinary and 
Plenipotentiary to our good Brother the Most Christian King, have nominated, made, 
constituted and appointed, as by these presents, we do nominate, make, constitute, and 
appoint him, our true, certain, and undoubted Minister, Commissary, Deputy, Procura¬ 
tor and Plenipotentiary, giving to him all and all manner of power, faculty and author¬ 
ity, as well as our general and special command (yet so as that the general do not dero¬ 
gate from the special, or on the contrary) for Us and in our name, to meet and confer, as 
well singly and separately,'as jointly, and in a body, with the Ambassadors, Commis¬ 
saries, Deputies, and Plenipotentiaries of the Princes, whom it may concern, vested with 
sufficient power aud authority for that purpose, and with them to agree upon, treat, 
consult and conclude, concerning the re-establishing, as soon as may be, a firm and lasting 
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pea^ e', and sincere friendship and concord ; and whatever shall be so agreed and 
eluded, for IJa and in our name, to sign, and to make a treaty or treaties, .on what shall 
hare been so agreed and concluded, and to transact every thing else that may belong to 
the happy completion of the aforesaid work, in as ample a manner and form, and with 
thdsanie force and effect, as We ourselves, if we were present, could do and perform ; 
engaging and promising, on our royal word, that We will approve, ratify and accepib 
in the best manner, whatever shall hapjien to be transacted and concluded by our said 
Plenipotentiary, and that We will never suffer any person to infringe or act contrary to . 
the same, either in the whole or in part. In witness and confirmation w'hereof VN e 
have caused our great Seal of Great Britain to be affixed to these presents, signed with 
our royal hand. Given at our Palace at St. James’s, the 12th day of November, 176w, 

. in the third year of our reign. 


His Most Christian Majesty’s Full Power. 

Lewis, by the grace of God, King of France and Navarre, To all w ho shall see these 
presents, Greeting. Whereas the Preliminaries, signed at Fontsinbleau the third, of 
November of the last year, laid the foundation of the peace re-established between us 
and our most dear and most beloved good Brother and Cousin the King of Spain, on 
the one part, and our most devr and most beloved good Brother the King ot Great 
Britain, and our most dear and .most beloved ood Bru.lief and Cousin the King of 
Portugal on the other. We have had nothing more at, heart sinde that happy epoch, 
than to consolidate and strengthen in the most lasting manner, so salutary and so 
important a work, by a solemn and definitive treaty between U.s and the said powers. 
For these causes, and other good consideraiions, Us thereunto moving, We, trusting 
entirely in the capacity and experience, zeal and fidelity for our service, of our most 
dear and well-beloved Cousin, C«-sar Gabriel de Choiseul, Duke of Praslin, Peer of 
France, Knight of our Orders, Lieutenant General of our Forces and of the, province pt 
Britauy, Coumsellor in all our Councils, Minister and Secretary of State, and of our 
Commands and Finances, We have named, appointed, and deputed him, and by thsse 
presents, signed witli our hand, do name, appoint, and depute him our Minister Pleni¬ 
potentiary, giving him full and absolute power to act iu that quality, and to confer, 
nogociate, treat and agree jointly with the Minister Plenipotentiary of our most dear 
and most beloved good Brother the King of Great Britain, the Minister Plenipotentiary 
of oar most dear and most beloved gootl Brother and Cousin the King of Spain and the 
Minister Plenipotentiary of our most dear and most beloved good Brother and Cousin 
the King of Portugal, vested with full powers, in good form, to agree, conclude and sign 
such articles, condition.s, conventions, declarations, definitive treaty, accessions, and 
other aot.s whatsoever, that he shall judge proper for securing and strengthening the 
great work of peace, the whole with the same latitude and authority that We oursmv^ 
might do, if We were there in person, even though there should he something which 
might require a more special order than what is contained in these pre.sents, promisii^ 
on the faith and word of a King, to' approve, keep firm and stable for ever, to fulfil 
and execute piunctually, all that our said Cousin, the Duke of Praslin, shall have 
stipulated, promised and signed, in virtue of the present full power, without ever acting 
contrary thereto, or permitting any thing contraiy thereto, for any cause, or under 
pretence whatsoever, as also to cause our letters of ratification to be expedited m 
form, ami to cause them to be delivered, in order to he exchanged within the time tiat 
shall be agreed upon. I’or such is our pleasure. In witness whereof, we have cause 
our Seal to be put to these presents. Given at Versailles the 7th day of the mon o 
February, in the year of Grace 1703, and of our reign the forty-eighth. Signed Lewis, 
and on the fold, by the King, the Duke of Choiseul. Sealed with the great Seal of yel¬ 
low Wax, 


Dox Carlos, 
Sicilies, of Jerusalem 


His Catholick Majesty’s full Power. 

.,by the grace of God, King of Castille, of I^on, of Arragon of the two 
l-UiL, of Navarre, of Granada, of Toledo, of Valencia, of Galicia, ot 
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Majorca, of Seville, of Sardinia, of Cordova, of Corsica, of Murcia, of J’aeri, of the A,l- 
gai*ves, of Algecira, of Gibraltar, of the Canary Islands, of the East and West Indies, 
Islands and Continent, of the Ocean, Arch i)uke of Austria, Duke of Burgundy, of- 
Brabant and Milan, Count of Hapsburg, of Flanders, of Tirol and Barcelona, L<5rd of 
Biscay and of Molino, &c. MTioreas preliminaries of a solid and lasting peace betwfeen 
this Crown, and that of Fnince on the one part, and that of England and Portugal on 
the other, were concluded and signed in the Royal Residence of Fontainbleau, the 3d of 
November of the present year, and the I'espective ratifications thereof exchangetl on the 
22d of the same month, by Ministers authorised foi’ that purpose, wherein it is -promised, 
that a definitive treaty should lie forthwith entered upon, having established and regu- 
lated the chief points upon which it is to turn : and whereas in the same manner iis I - 
granted to you, Don Jerome Grimaldi, Marquis de Grimaldi, Knight of the Order of the 
Holy Ghosty Gentleman of my Bed-chamlier with employment, and my Ambassador 
Extraordinary to the Most Christian King, my full power to treat, adjust, and sign the 
before-mentioned preliminaries, it is necessary to grant the same to you, or to some ■ 
other, to treat, adjust, and sign the promisee! definitive treaty of peace as afore.said: 
therefore, as you the said Don Jerome Grimaldi, Marquis de Grimaldi, are at the con¬ 
venient place, and as I have every day fresh motives, from your approved fidelity and 
zeal, capacity and prudence, to entrust to you this, and other-like concerns of my Crown, 

I have appointed you my Minister Plenipotentiary, and granted to you, my full power, 
to the end, that, in my name, and representing my person, you may treat, regulate, 
settle,, and sign the said definitive treaty of peace between my Crown and that of France 
on the one part, that of England and that of Portugal on the other, with the Minister-s 
who shall be equally and specially authoriserl bj’ their respective Sovereigns for the ; 
same purpose; acknowledging, as I do from this time acknowledge, as accepted and . 
ratified, whatever you shall so treat, conclude, and sign ; promising, on my Roy'al Word,, .J?;: 
that I will observe and fulfil the same, will cause it to lie observed and fulfilled, as if it .f 
had been treated, concluded, and signed by myself. In witness whereof, I have caused g 
the-se presents to be dispatched, signed by my hand, sealed with my privy seal, and 
countersigned by my under-written Counsellor of State, and first Secretary for the 
department of State and of War. Buen Retiro, the 10th of December, 1762. 


(Signed) 

(And lower) 


I THE KING. 'i; 

Richard Wall. 


PAPERS RELATING TO THE ESTABLISHMENT OF CIVIL GOVERN¬ 
MENT IN THE TERRITORIES CEDED TO BRITAIN BY THE TREATY , 
OF 1763.' 

(Egremonl to Lords of Trade.) 

Whitehall May 5''' 1763. V 

Lords of Trade 

My Lohds . 

His Majesty having brought the Negotiation with France & Spain to a 
happy Conclusion, and having given the necessary Orders for carrying i 

into Execution the several Stipulations of the late Treaty, is now pleased ' 

to fix His Royal Attention'upon the next important Object of securing b 
to His Subjects, and extending the Enjoyment of the Advantages, which 'r | 
Peace has procured. ■'") 

' This and the following i)aper8 contain an account of tlie stops taken by the British Government to . ■ 
provide a suitable constitution andjiolicy of administration for Canada and the other recently acquired ^ 
territories in North America. They furnish the basis for the Proclamation of Oct. 7th, 1763, as also for . 
the Commission and the Instructions of the same date, given to General James Murray as Governor of the ’ /• 
Province of Quebec. The paiiers are copi^ from the originals in the Public Record Oftioe, and are, 
except where noted, from the series “ .America and the West Indies.” The first is from vol. 268, p. 4‘1. 
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His Majesty therefore, upon the same Principle of Sollicitude for the- 
Interests of His Colonies, which engaged him in a just & necessary War, 
in support of their Rights, and obliged him to insist on such Terms of Peace- 
as he thought peculiarly calculated for the future Security of that impor¬ 
tant Object, directs me to transmit to Your Lofd.ships herewith the Defini¬ 
tive Treaty of Peace; and I am commanded to signify to Your Lordships 
His Majesty’s Pleasure, that You do, without Loss of Time, take into Your 
most serious Consideration, those Articles which relate to the Cessions- 
made by their Most Christian & Catholick Majesties, ifc that You do report 
Your Opinion. 

By what Regulations, the most extensive Commercial Advantages may 
1)6 derived from those Cessions, and 

How those Advantages may be rendered most permanent <fe secure to- 
His Majesty’s Trading Subjects. 

The Means of arriving at these desireable Ends, will perhaps be most 
distinctly pointed out, by considering, separately, the several Cessions 
stipulated by the Articles of Peace and examining the different Circum¬ 
stances by which each Cession becomes more or less susceptible of the great 
Advantages of Commerce A Security above mentioned. 

North America naturally' offers itself as the piincipal Object of Your 
Lordships Consideration upon this (.ccasion, with regard to which, I shall 
first obey His Majesty’s Comn'ands in proposing to Your Lordships some 
general Questions, before I proceed to desire You will furnish that Infor¬ 
mation, which His Majesty expects from Your Lordships, with regard to- 
the Northern or Southern Parts of this Continent considered separately,. 
The Questions which relates to North America in general, are, 

I"* What New Governments should be established & what Eorm should 
be adopted for such new Governments 1 and where the Capital, or Residence- 
of each Governor should be fixed { 

2*’’' What Military Establi8hm‘ will be sufficient 1 What new Ports 
should be erected 1 and which, if any, may it be expedient to demolish ? 
gaiy vvhat Mode least Burthensorne and most palatable to the Colo- 
Jlurray’src- nies can they contribute towards the Support of the Additional Expence, 
mdoS^in* ’*'hich must attend their Civil A Military Establishment, upon the Arrange- 
letterofment which Your Lordshijis shall propose 1 

•lulyl762. Under the first of those Heads, Viz* What new Governments shall be 
Epemont*in established 1 It will be proji^r to examine, what Priviledges are reserved 
• ■ ' to His Majesty’s New Subjects by the Terms of their Capitulations; I 

therefore send Your Lordships herswith the Capitulation of Quebec A 
Montreal. 

It may also be a proper Object of Consideration, how far it is expedient 
Burton’s April to retain, or depart from the Forms of Government which His Most Chris- 
Aniberst’s let *'**^*^ Majesty had established in those Colonies ; and in order to furnish 
tor to Egre- f- Your Lordships with those Lights, which may enable You to form a just 
oiont 15 June Opinion on this Head, I send herewith Copies of the several Reports of 
1762 enclosure M^r^ay Burton A Gage. 

The Second (jluestion, which relates to the Security of North America, 
seems to include Two Objects to be provided for ; The first is, the Security 
, of the whole against any European Power; The next is the Preservation of 

clmarNo.”^ internal Peace A Tranquility of the Country again.st any Indian Distur- 
March 20, bances. Of those Two Objects, the latter appears to call more immediately 

1702 in Ain- Jqj. g^Q}^ Regulations A Precautions as Your Ixirdshipa shall think proper 
herst stoEgre- , ^ . 

montofl2 to suggest Ac*. 

May, 1762 A. 
it W. I. Vol. 

97. 



A & W. I. 
Vd. 97 but 
apparently 
missing. 


No 20 A t 
W. I, Vol. 

or. 


Tho’ in order to succeed effectually in this Point, it may become necessary 
to erect some Forts in the Indian Country, with their Consent, yet His- 
Majesty’s Justice A Moderation inclines Him to adopt the jnore eligible- 
Method of conciliating the Minds of tho Indians by the Mildness of His 
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Canada & 
Newfound ■ 
land. 


Government, by protecting their Persons A Property & securing to them 
all the Possessions, Rights and Priviledges they have hitherto enjoyed, Jkare 
entitled to, most cautiously guarding against any Invasion or Occupation 
of their Hunting Lands, the Possession of which is to be acquired by fair 
Purchase only ; and it has been thought so highly expedient to give them 
the earliest and most convincing Proofs of His Majesty’s Gracious and 
Friendly Intentions on this Head, that I have already received and trans¬ 
mitted the King’s Commands to this Purpose to the Governors of Virginia, 
the Two Carolinas & Georgia, and to the Agent for Indian Affairs in the 
Southern Department, as Your Lordships will see fully in the inclosed Copy 
of my Circular Letter to them on this Subject. 

^ Having thus executed the King’s Commands, with regard to such Ques¬ 
tions as relate to North America in general, I am to signify to Your- 
Lordships His Maje.sty’s further Pleasure that You do take into Considera¬ 
tion the following Queries, which concern some Parts of that Continent in 
particular. 

The first and most important Object is the Fishery, with regard to which- 
Your Lordships will furnish all the Lights you possibly can in order to 
shew,— 

^ Whether the French had made any Incroachments with regard to the 
Fishery, contrary to what is stipula.ted, on this Head by the Treaty of 
Utrecht? i 


How those Incroachments may be most easily prevented by such timely 
Precautions, as may most effectually obviate all Disputes between the Sub¬ 
jects of both Crowns, in those Parts ife preserve Peace <fe Tranquility there 
for the future. 

What Inconvenience or Disadvantage jnay arise to His Majesty’s 
Northern Colonies, or to the Fishery in those Parts, from the Vicinity of 
S‘ Pierre cfe. Michelon, ceded to France, under certain Restrictions by the 
6^** Article of the Definitive Treaty ? And by what Precautions may th.at 
Inconvenience be most effectually guarded against, either with respect to 
Our Fishery, or a Contraband Trade with Our Colonies. 

Florida. ^ Can Your Ix)rdships furnish any Lights with regard to the Climate or 
Soil of the Inland Parts of Florida, which tho’ hitherto neglected and 
useless, are said to be extremely fertile ? 

Is there any Reason to believe that the Mouth of the Catahocke River 
is, or might be easily made Commodious for Shipping, or, that a Harbour 
may be found in the Southern Parts of the Peninsula of Florida? 'What 
particular Advantages might arise from such a Harbour, or from that of 
Pensacola or Mobile, or from any other, on that part of the Coast of North 
America lately ceded to His Majesty, which bounds the Gulph of Mexico 
to the North. 

The general Queries with regard to North America, having taken all 
the Points of Information wanted, relative to the Louisiana it the Illinois, 
I shall only add, that His Majesty desires to have Your Lordships Opinion 
« ■whether any immediate Advantages may be derived from the free Naviga¬ 

tion of the Mississippi, and how they are to be improved .fe extended? 

Having thus gone thro’ the several Points relative to N. America, upon 
which His Majesty desires to have the Opinion of YourLordships, the obvious 
Application of most of the same Queries to the other Ces.sions made to His 
Majesty by the Peace, makes it unnecessary to repeat them, it will be 
sufficient therefore to desire that Your Lordship.s will report for His 
Majesty’s Information, Your Opinion, with regard to the most effectual 
Means of improving and securing the Commercial Advantages, which may 
be derived from the Conquered Islands and from Senegal. With regard to 
the latter I am to inform Your Lordships, that His Majesty has thought 
proper to accept the Proposal of the African Committee made in the Peti- 
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tion of wliich I send You Copy inclosed, and Orders are already given to 
the Governor of Henegal to have a Detachment under a proper Officer to 
keep Possession of that Place till the African Committee shall be prepared 
to take Possession thereof. Your lordships will report Your Opinion of 
this Arrangement, and suggest whatever may occur to You for the Advan¬ 
tage of this Part of the African Trade. 

In Order to supply Your Lordships with all the Materials in my Office, 
which can in any Shape assist You, in making Your Report as ample, and as 
satisfactory as possible, I inclose herewith Copies of Accounts transmitted 
by the King’s Command from Colonels Scott & Worge, as also the Capitu¬ 
lation of Martinico, Grenade having surrendered under the same Terms, 
which had been granted to that Island. 

As it must require some time to examine & deliberate upon the several 
Points which are referred to Your Lordships in this Letter, it is the King’s 
Pleasure, that without waiting to make a full Answer to the whole You do, 
as soon as possible, report your Opinion upon such Points as shall appear 
to you most pressing, that proper Directions mav be given, without Loss of 
Time, with regard to the Arrangements immediately necessary for the New 
Acqui.sitions. 

T am &c. 


EGREMONT^ 


endorsed ; Dra‘ to the Lords of the Trade 


Alay 5’^ 1763 

letter of Reference concerning the Advantages procured by the Treaty 
of Peace,—the Regulations proper to be made relating to the Indians & 
the Establishment of New Governments in the ceded Provinces & Islands 

_Directing them to point out the necessary Arrangements.— ,, 

with an Inclosure 
A 

N” 7.— 


Enclosure in letter of 6. May 176S ^— 


Delinitive Treaty 

Capitulation of Quebec, in B. Gen' Townshend’s Sept. 20.. 1769 
Capitulation of Montreal, in Gen' Amherst’s of Sep' 8. 1760. 

Gov' Murfay’s Report. Queh^ June 6. 1762 | transmitted by 

Gov' Burton’s Report. Troia Rivieres Apr. 1762 I g, Amherst. 
Gen’Gage’s Report. Montreal. March 20. 1762 J 
f''’ Capitulation-of Martinico. in Gen' Monckton’s of Feb. 9. k 27. 1762 

Gov' Scott’s Letter. Grenada. July 7. 1762 
Gov' Scott’s Report. Grenada. Jan’’ 19. 1763. 

Gov'. Worge’s Report. Senegal Jan'' 11. 1762. 

Mem' of Committee of Merchants trading to Africa, k Estimate 
Circular, March 16., to Gov” of Virginia, Two Carolinas, & Georgia, & 
Agent for S° District of Indians 

endorsed : List of Papers sent to Board of Trade—May 5: 1763 
Inclosure in N° 7-— 


1 f'harles Earl of Egromont succeeded Wm. Pitt as .Secretary of State for tlie Southero Department, 

Oct 9tfi 1761*. At this time there were two Principal Secretavies of State, one for the Northern and 

the other for the “Southern” Department, these distinctions referring to the divisiOT between them of 
British foreian affairs in Euroiie. The American Colonies came under the attention of the senior ^orotapi, 

i.ein(r usuallv^he secretary for the Southern Departaieiit. In .Tan. a third Secretary of 

a^new ’di’vfs’i^'wa^ madr'intoThV Horae ^ndForeigil De’partmeiits. 

Hst^rnot found^vitTth; letter of f.th May; but those relating to 
Canada are already given in this volume. 
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Lords of Trade- to Eyresnont, with Report : 


Whitehall June 8. 1763. 

My Loud, —Having, in Obedience txi His Majesty’s Commands; signi- 
fied to Us by your Lordship’s Letter of the 6““ of May last, prepared Our 
Representation upon such of the Points, thereby referr’d, to Our Considera¬ 
tion, as appear to Us the most pressing, We beg leave to inclose Our said 
Representation to your Lordship, <fc desire you will be pleased to lay it 
before His Majesty. 

We are 
My Ixird, 

Your Lordship’s 
most Obedient and 

most humble Servants 

SUELBUKNE 
SOAME JeNYNS 
Ed ; Eliot 
E"* Bacon 
John Yorke 
Geo : Rice 
Orwell 

Bambek Gascoyne 

Earl of, Egremont, One of His 1 

Alajesty’s Principal Secretaries of State J 
endorsed : June 8“‘ 1763. 

Lords of Trade • 

To the Earl of Egremont 
with an Inclosure 

(Report on Acquisitions in America) 

A N” 8. 

Enclosure in letter Jro-m the Lords of Trade to Egremont, 8^'' June 1768, 

. N" 12 




To the King’s most Excellent Majesty 


May it please Yoor Maje.sty, 

Having received Your Majesty’s Commands, signified to Us by a Letter 
from the Earl of Egremont, dated May 5“* 1763, to take into Consideration, 
without loss of Time, those Articles of the late Definitive Treaty of Peace, 
which relate to the Ce.ssions made by France and Spain, and to reporA Our 
Opinion by what Regulations the most extensive Advantages may be 
derived from them, and those Advantages rendered most permanent and 
secure to Your Majesty’s trading Subjects; And Your Majesty having 
further directed Us with regard to North America in general, to point out, 
what new Governments it may be neces.sary to establish, with the Form 
most proper for such Governments, and the Places most convenient for the 
Capitals ;What Military Establishments will be sufficient for that Country ; 
What new Forts it may be proper to erect, and what (if any) to demolish ; 
And by what Mode of Revenue, least burthensome and most palatable, the 
Colonies can contribute to the Additional Expence of such Civil and Mili¬ 
tary Establishments: And Your Majesty having commanded that, parti-, 
cularly As to Canada and Newfoundland, after furnishing every Informa¬ 
tion in our Power relating to the Fishery, We should consider the 
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Encroachments made by the French in this Article, contrary to the 
Stipulations in the Treaty of Utrecht, and give our Opinion by what 
Means such Encroachments may be prevented in future, and any Incon¬ 
venience which may arise from the Vicinity of S' Pierre and Micquelon, 
maybe most effectually guarded against.—That in respect to Florida, We 
should report upon it’s Produce, the Situation of it’s Harbours, and Rivers, 
with the Benefits which may arise from the free Navigation of the River 
Missisippi j—That in regard to the Islands conquered in the West Indie.s, 
and Senegal on the Ck)ast of Africa, We should state the means which 
appear to Us most effectual for securing and improving the Commercial 
Advantages which may be derived from them;—But that upon the whole, 
it was Your Majesty’s Pleasure (as some Time would be required to examine 
and deliberate on the several Points referred to Us) that We should, as 
soon as possible, report to Your Majesty Our Opinions on such of them as 
appear to Us most pressing, in order that Directions may be given without 
loss of Time; 

In Obedience to Your Majesty’s Commands, We have taken the several 
Points referred to Us into our most serious Consideration, and are of 
Opinion that We shall best comply with Your Majesty’s Intention and 
Directions by stating particularly the Advantages which severally result to 
Your Majesty’s Colonies and the Commerce of Your Subjects by the 
Cessions stipulated in the late Treaty, and then submitting Our humble 
Opinion to Your Majesty of the Means, which appear to Us inimediately 
necessary to be put in Execution for securing and improving those 
Advantages. 

Many of the particular Questions contained in the Reference will receive 
a particular Answer under one or other of those general Heads, and such 
as do not. We shall beg Leave, in Obedience to Your Majesty’s Direction, 
to reserve for a future Report, when We may be better enabled to give 
Your Majesty Information upon such Points. 

The most obvious Advantages ari.sing from the Cessions made by the 
Definitive Treaty are. The exclusive Fishery of the River S‘ Laurence pn 
all the Coasts in the Oulph of S' Laurence and all the Islands in that 
Gulph. Prom all these Fisheries Your Majesty’s Subjects were hitherto 
entirely excluded; partly by the express Stipulations of the Treaty ot 
Utrecht by which Cape Breton, S' Johns and the other Islands in the 
Gulph were dismemlier’d from Nova Scotia and ceded to France, partly 
by the Claim immediately set up by France to the whole Southern Shore 
of the Gulph under pretence that it had never made a part of Nova Scotia, 
but had always been considered as a seperate District of New France. In 
consequence of this Claim and of the Possession instantly taken of that 
Territory by the French, which till the late War they were permitted to 
retain, they establi.shed their most Valuable Fisheries in the different and 
most convenient Bays of that Country, as well in respect to Catching and 
Curing of Fish and fitting out Boats, Shallops and other Vessels, as bo 
raising Provisions at the cheapest Rates. From all these Circumstances 
this Fishery upon the Coasts of the Gulph and of the Islands in the Gulph 
of S' Laurence, well known by the Name of La Peche Sedentaire, has 
ever since been deemed one of the most valuable parts of the French 
.Fishery, and We have reason to conclude from the Spirit and Industry 
which Your Majesty’s Subjects have shewn ever since the Reduction of 
Louiabourg that it will become equally valuable in their Hands, especially 
when We consider that, the Fishery of the River S' Laurence consisting 
of Whales, Seals, Sea-Cows &ca has been in the short Period since the 
taking of Quebec, carried to a much greater Extent by your Majesty’s 
Subjects, than ever it was by the French, during their Pos.session of 
Canada 
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This Claim, and the Possession in consequence of it, of the whole 
Southern Coast of the Culph of S‘ Laurence, from the Streights of 
Canceau to Cape Roziere, at the Mouth of the River, appears to Us to 
have been the cheif Encroachment made by the French in Violation of tho 
Stipulations in the Treaty of Utrecht; But the Monopoly of the Fishery 
which they endeavoured to establish upon this Encroachment vnxa greatly 
strengthned^ by other Circumstances. By suffering the whole of Nova 
Scotia (the Fort of Annapolis excepted) to remain entirely in the 1 ossession 
of French Inhabitants from the Treaty of Utrecht to the Year 1749, Your 
Majesty’s Subjects were discouraged and prevented from availing them¬ 
selves of the advantageous and abundant Fishery which might have been 
carried on upon that part of the Coast of Nova Scotia expressly and 
exclusively re.served to them in the Treaty of Ubrecht, for the french 
constantly excited the Indians to disturb the Fishermen that resorted 
thither; And by their Possession of the whole Coast of Labrador, they not 
• only carried on an extensive Trade with the Esquimeaux Indians in Oyl, 
Furs iSica (in which they allowed Your Majesty’s Subjects no Share) but 
by the V icinity of the Eastern Part of that Coast, to that part of N ew- 
foundland, (where a permissive Right of drying their Fish, only during the 
Fishery Season was granted by the Treaty of Utrecht) They assumed in. 
some Measurb an Exclusive Right to the Navigation in the Streights of 
Bellisle. 

These several Encroachments, will. We apprehend, entirely cease, on the 
one Hand, by the compleat Settlement of Your Majesty’s Colony of Nova 
Scotia, according to it's true and ancient Boundaries, and on the other by 
the Annexation of the Ijabrador Coast to the Government of Newfoundland, 
and by the faithfull Execution of those Instructions, which Your Majesty has 
been pleased to give to Your Governor of that Island. With respect to the 
Islands of S‘ Pierre and Miquelon, We do not apprehend that an}" great 
Advantages can result to the French Fishery, or great Inconvenience to that 
of Y'our Slajesty’s Subjects by the Posses.sion of them according to the Terms 
of the Treaty ; We do not imagine they are fitted to restore or revive that 
Branch Avhich the French call La Peche Sedentaire, and of which they have 
been deprived by the Cessions, not only as these Islands are without Wood, 
either for Firing or for any sort of Naval Con-struction, but as they are utterly 
incapable of producing Provision sufficient for the Consun)ption of any con¬ 
siderable Number of Inhabitants. And as to any Conveniences of Drying 
and Curing such Fish upon those Islands, as may be caught uj)on the Eanhs 
of Newfoundland during the Banking Season, It appears, by what Informa¬ 
tion We have had, that the best Fish so caught may be earlier and more 
conveniently dryed upon that part of Newfoundland, where a permissive 
Right for so doing during the Season was granted as well by the Treaty of 
Utrecht, as by the late Treaty. It seems, therefore, only to remain, that 
proper Precautions be taken against any Contraband Trade, which nvay be 
carr-ied on from those Islands by any of the Ships of Your Majesty’s Sub¬ 
jects trading thither or otherwise. To prevent which Your Majesty’s Gov¬ 
ernor of Newfoundland should be instructed to employ the utmost "VigilaiMie ' 
with regard to all such Trade during his Continuance upon the Station, and. 
to give express Directions to the Officers of the Garrisons arid the Magis¬ 
trates in their several Departments that in his Absence they should have 
the utmost Attention to this Object, and to put the Laws against contra¬ 
band Trade into strict Execution, for which purpose it will be necessary to 
establish in that Government a Court of Vice Admiralty or some other' 
.1 urisdiction competent to the Cognizance and Punishment of Brejiches of 
the Acts of Trade. 

The ne.xt obvious Benefit acquired by the Cessions made to your Majesty 
is the Fur & 8kin Trade of all the Indians in North America. The first 
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of these Articles before the present Cession, was enjoyed by the French 
almost entirely ; The only part left in the Hands of Your Majesty’s Sub¬ 
jects, being that carried on by the Exclusive Company of Hudson’s Bay, 
and a very inconsiderable Quantity througlu the Province of Hew York. 
This Trade was acquired in virtue of the Possession which they had taken 
(contrary to the Stipulations of the Treaty of Utrecht) of all the. Lakes in 
North America, communicating with the River S‘ Laurence, tho’ the cir¬ 
cumjacent Territory avowetlly belonged to the six Nations of Indians, 
Acknowledged by the French to be Your Majesty’s Subjects in that Treaty, 
and by virtue of the Claim which they afterwards set up and were suffered 
to maintain for a long time of forcibly excluding Your Majesty’s Subjects 
from any Navigation in those Lakes. But this Trade which the French 
with the utmost Industry had carried to the greatest Extent, by moans of 
numerous well chosen Posts and Ports sufficient, as well to overawe as to 
supply all the Indians upon that immense Continent, is now fallen intirely 
and exclusively into the Hands of Your Majesty’s Subjects and may be 
secured and communicated to all Your Majestys Colonies according to the 
Industry of each, by means of those Posts and Forts with proper Regula¬ 
tions for the Trade .with tho Indians, under the Protection of such a .Milit¬ 
ary Force as may preserve their Tr.inquility, not only against Indian Incur¬ 
sions but be ready for their Defence against any European Attack.—The 
8kin Trade wav Chiefly in the Hands of Your Majesty’s Subjects in the 
Southern Colonies even previous to the Cessions, but was often disturbed 
and interrupted by the frequent Incursions of Indians incited by the 
French—As these Circumstances no longer exist, a great Extension and 
Improvement of that Article may likewise be expected. 

Another obvious Advantage of the Cession, will be the supplying of all 
the Indian Tribes upon the Continent-of North America with European 
Commodities immediately through the Hands of English Traders.—This 
Article, if not wholly engrossed by the French, was possessed by them in 
the greatest Degree, and was of so much Importance that the Traders of 
New York chose rather to supply the Inhabitants of Canada with English 
Coods and Manufactures fit for the Indian Trade, than to risque tho Loss of 
what they esteemed so valuable a Branch, by attempting a.direct Trade, 
with the Indians themselves. And this strange Principle was adopted by 
many of the Merchants of Ixtndon, as appeared upwn a Hearing on that 
Subject before Your Majesty’s Board of Trade in 1721. 

Another Advantage attending tlie late Treaty is the secure settling of 
the whole Coast of North America, as it’s produce may invite, or Conve¬ 
nience for Settlement may offer, from tho Mouth of the Missisippi to the 
Boundarie.s of the Hudson’s Bay Settlements, with the whole Variety of 
Produce which is capable of oeing raised in that immense Tract of Sea 
Coast, either by the Industry of Emigrants from Europe, or from the Over¬ 
flowing of Your Majfesty’s ancient Colonies—previcus to the late War, 
Nothing is more certain than that many of Your Majesty’s ancient Colonies 
appeared to be overstock’d with Inhabitants, occasioned partly from an 
extremely increa.sing Population in some of those Colonies, whose Bound¬ 
aries had become too narrow for their Numbers, but chiefly by the Mono¬ 
poly of Lands in the Hands of Land Jobbers from the extravagant and 
injudicious Grants made by some of Y^our Majesty’s Governors, whereby a 
great many of Your Majesty’s industrious Subjects were either forced into 
Manufactures, being excluded from planting by the high Price of Land (A 
Situation which they otherwise would have preferr’d) or forced to emigrate 
to the other Side of the Mountains, where they were expo.sed to the Irrup¬ 
tions of the Indians as well as the Hostilities of the Irench. And though, 
on the one Hand, Your Ma,jesty’s Province of Nova Scotia according to 
it’s true and just Boundaries, and on the other, that of Georgia, would 
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have contained many more of Your Majesty’s Subjects than, were in this ' 
diaagreable Situation, and more advantageously for the Trade and Interest 
of Your Kingdoms, Yet the Hostilities which the French contrived to 
excite at first, by the Indians in their Alliance, and at last by regular 
Troops in No\ a Scotia, and a Dread of the like Calamities on the Side of 
Georgia from the Indians and Spaniards, have hitherto prevented the salut¬ 
ary progress of these new Settlements, and the happy Consequences which 
otherwise might have been expected from them. 

We have already mentioned the great Scope and Room which there is 
for beneficial Settlements in the Article of Fishery in Nova Scotia, another ; 
great Advantage however of the late Treaty, producing Strength to Your 
Kingdom and Richas to Your Subjects, is the future Supply which the 
new Acquisitions will afford of Naval Stores, more particularly that of 
masting for the Royal Navy, and of that Species of Timber and Wood 
commonly called Lumber, so esseuti^d to the Commerce and Cultivation of 
the Sugar Colonies, both which Articles are to be found in great Quantities, 
and with peculiar Advantage and Convenience in the Province of Canada, 
upon Lake .Champlain, and in those Parts of Nova Scotia, the exclusive 
Possession of which is now confirmed to Your Majesty, and this Renefit 
arising from the Treaty is of the greatest Consideration, as the Supply of 
Masting and Stores for the Royal Navy from America had been almost 
entirely stop’d by bad Management and Waste committed in Your Majes¬ 
ty’s Woods in New England and New York and the Price of Lumber had 
been greatly enhanced from the Necessity of procuring it at a greater Dis¬ 
tance from the Ocean, and from convenient Ports of Shipfung. 

In the Province of Georgia and tlie Neighbouring Florida Commercial 
Advantages of a still more valuable Nature will probably follow the secure 
Extension of Settleu»ent, which will Ix) attained by the Cession of Florida, 
and the End which w'ill be thereby put to Interruptions fi-om the Indians. 
For there can be no Doubt, tliat Indigo, Silk, Cotton, and many of the 
Commodities now found in the West Indies only, may be raised in these 
Climates. An Object which will prove a strong Temptation to the Settle¬ 
ment of those Territories. 

A capital Advantage highly deserving Your Majesty’s Attention is the 
Increase of the Trade of Sugar, Coffee, Cotton and other Indian Products 
by the sjieedy Settlement and Culture of the new acquired Islands.—It is a 
known Truth, that the Produce of our West India Islands has hitherto 
Ixicn but barely sufficient to answer our growing Consumption in the first 
of these valuable Articles, and that as these Islands were all, excepting 
Jamaica, iritirely cultivated, additional Territory was therefore become 
absolutely necessary to this Branch of Trade, which may be extended to a 
very great Degree if those new Islands ^re speedily settled. 

The last advantageous Constiquence arising from the Cessions whie|i We 
shall now lay before Your Majesty is that of securing the whole Gum Trade 
on the Coast of Africa from a Monopoly in the Hands of the French by 
means of the River Senegal as well as the Acquisition of a c-onside-rable 
Share of the Slave Trade formerly in tbeir hands, with a Variety of other 
Articles which there is great reason to believe may be obtained by the 
prosecution of farther Discoveries on that River. 

Having thus stated the most obvious Advantages resulting from the Ces¬ 
sion made to Your Majesty by the late definitive Treaty, AVe submit to 
Your Majesty, as Our humble Opinion, that they can only be secured and 
improved by an immediate Esbiblishment of regular Governments, in all 
such Places, where planting and Settlement, as well jus Tiade and Com¬ 
merce are the immediate Objects. For in order to invite new Settlers to 
risque their persons and Property in taking up new Lands, as well as to 
secure the old Inhabitants in the Enjoyment of those Rights and Priviledges 
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reserved to them by the Treaty, such regular Government appears, both 
from Reason and Experience, of absolute Necessity. And it seems likewise 
necessary for the same reasons, as well as to secure Your Majesty’s Sove¬ 
reignty and the Publick Tranquillity, that a large Military force should be 
kept up in each Government, ’till by the increase of Inhabitants, each Colo¬ 
ny .shall be enabled to maintain their own Governments by their own inter- 
iiid Force. Rut as no such regular civil Government is either necessary or in¬ 
deed can be established, where no perpetual Residence or planting is intend¬ 
ed ; It will there be suflicicnt to provide for the free Trade of all Your Ma¬ 
jesty’s Subjects under such Regulations, and such Administration of Justice 
as is best suited to that End. Such We apprehend to be the case of New- , 
fouridland, where ate>mporary Fishery is the only Object, and this Wesup- 
pQ.se has been the reason, which induced Your Majesty to annex the Coast 
of Labrador to that Government: Such is the case of Senegal and the Prin¬ 
ciple upon which we suppose Youi- Majesty thought proper to put that Ri¬ 
ver and Country under the Administration of the African Committee. And 
such we apprehend will be the Case of that Territory in North America 
which in Your Majesty’s Justice and Humanity as well as sound Policy is 
proposed to bo left, under Your Majesty’s immediate Protection, to the In¬ 
dian Tribes for their hunting Grounds ; where no Settlement by plant ing is 
intended, immediately at least, to be attempted ; and consequently where no 
particular form of Civil Government can be established. In such Territory 
we should propose, that a free Trade with the Indian Tribes should be gran¬ 
ted to all Your Majesty’s Colonies and Subjects under such Regulations as 
shall be judged most proper for that End, and under the protection of such 
Military Force, to be kept up in the different Posts & Forks in tlie Indian 
Country as may be judged necessary, as well fur the Protection of Trade 
and the good Treatment of the Indians as the Maintenance of Your Majes¬ 
ty’s Sovereignty and the general defence of North America. 

We shall defer at present entering into any particulars, as to the number 
of Troops which it may be necessary to maintain for this purpose, The 
Number and Situation of the Posts and Forts, and the Regulations 
proper to be established for a free Trade from all Your, Majesty’s Colonies 
into the Indian Country ; ’till by further Information from Your Majesty’s 
Commander in Chief of America, and from Your Majesty’s Agents for Indian 
Affairs, We shall be enabled to make a more full and particular Report 
upon so interesting and important a Subject. And We apprehend that no 
such Delay can be attended with very material Inconvenience, since, if Your 
MajeHy shall be pleased to adopt the geperal proposition of leaving a large 
Tract of Country round the great Lakes as an Indian Country, open to 
Trade, but not to Grants and Settlements, the Limits of such Territory will 
be sufficiently ascertained by the Bounds to be given to the Governors of 
Canada and Florida on the North and South, and the Mississippi on the 
West; and by the strict Directions to be given to Your Majesty’s several 
Governors of Your ancient Colonies for preventing their making any new 
Grants of Lands beyond certain fixed Limits to be laid down in the In¬ 
structions for that purpose. And We apprehend that in the mean time the 
Security of this Trade will be sufficiently provided for by the Forts already 
erected, and such Garrisons as Your Commander in Chief may, at his 
Discretion, think proper to keep in them. 

But that no time may be lost in finally settling this important point of 
the Indian Country, it will be absolutely necessary that immediate Orders 
be sent as well to Your Majesty’s Commander in Chief of America as to 
Your Agents for Indian Affairs, that without delay they furnish every 
Information in their jx)wer on this Subject, and that they be directed to 
correspond directly with Your Majesty’s Board of Trade for this purpose. 
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Canada, Florida and the new acquired Islands in the West Indies appear 
to Us to be the Places where Planting, perpetual Settlement and Cultiva¬ 
tion ought to be encouraged and consequently where regular Forms of 
Government must immediately be established. 

Canada as possessed and claimed by the French consisted of an immense 
Tract of Country including as well the whole Lands to the westward inde¬ 
finitely which was the Subject of their Indian Trade, as all that Country 
from the Southern Bank, of the River S‘ Lawrence where they carried on 
their Encroachments. 

It is needless to state with any degree of precision the Bounds and Limits 
of this extensive Country, for We should humbly propose to Your .Majesty 
that the new Government of Canada should be restricted, so as to leave on 
the one hand, all the Lands lying about the great Lakes and beyond the 
Sources of the Rivers which fall into the River S* Lawrence from the 
North, to be thrown into the Indian Country, and on the other hand, all 
the Lands from Cape Roziere to Lake Champlain, along the Heights whqre 
the Sources of the Rivers rise, which fall into the Bay of Fundy and Atlan¬ 
tic Ocean, to be annexed to Nova Scotia and New England in such a man¬ 
ner as upon any future directions after particular Surveys have .been made 
shall appear most proper, If this general Idea shall be approved the future 
Bounds of the new Colony of Canada will be as follows. 

On the South East it will be bounded by the high Lands which range 
across the Continent from Cape Roziere in the Gulph of S‘ I,aurence to 
that point of Lake Champlain above S‘ Johns which is in Latitude 45 
Degrees North ; which high Lands separate the heads of the Rivers which 
fall into the great River 8' Lawrence from the heads of those which fall 
into the Atlantick Ocean or Bay of Fundy. On the North West It will be 
bounded by a Line drawn South from the River S‘ Johns in Labrador by 
the heads of those Rivers which fall into the River S‘ Lawrence as far as 
the East end of Lake Nipissin upon the Ottowa River, and on the South 
West by a Lino drawn due West to the River S‘ Lawrence from that point 
on Lake Champlain which is directly opposite to where the South Line falls 
in and so cross the said River S‘ Lawrence and pursuing a North West 
Course along the Heights where the Rivers rise, that fall into the Ottowa 
River, to be continued to the East end of Nipissin Lake where the North 
Line terminates. 

In order however thg,t Your Majesty may judge with the greater preci¬ 
sion of the Limits of Canada as above described and also of those We shall 
propose for Korida, and of the Country we think right to be left as Indian 
Territory, We humbly beg leave to refer to the annex'd Chart*^ in which 
those Limits are particularly delineated, and of which Your Majesty, will 
have a clearer Conception than can be conveyed by descriptive Words alone. 

The Advantage resulting from this restriction of the Colony of Cjyiada 
will be that of preventing by proper and natural Boundaries, as well the 
Ancient French Inhabitants as others from removing & settling in reniote 
Places, where they neither could be so conveniently made ameanable to the 
Jurisdiction of any Colony nor made subservient to the Interest of the 
Trade & Commerce of this Kingdom by an easy Communication with <fe 
Vicinity to the great River Lawrence. And this Division by the 
heights of Land to the South of the River S‘ Lawrence will on the one 
hand leave all Your Majesty’s new French Subjects under such Govern¬ 
ment, as Your Majesty shall think proper to continue to them in regard to 
the Rights A; Usages already secured or that may be granted to them. On 
the other hand, the reannexing to Nova Scotia all that Tract of Land from 
Cape Roziere along the Gulph of S‘ Lawrence with the whole Coast of the 


^ The Report was accompanied by a printed map of North America by Ernan. Bowen, Geographer to 
His Majesty, and engraved by John Gibson, on which the boundaries were inark<>d. 
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Bay of Fundy to the River Penobscot, or to the River S‘ Croix will be 
attended with this peculiar Advantage, of leaving so extensive a Line of 
Sea Coast to be settled by British Subjects ; and all the new Settlers upon 
this Tract of Land will with greater facility be made amenable to the 
Jurisdiction of ^fova Scotia than to that of Canada j and upon the same 
Principle, It will likewise be necessary to reannex the Islands of Cape 
Breton and S' John’s to the Government of Nova Scotia.' 

And here. We cannot help offering it as Our humble Opinion that the 
utmost Attention should immediately be given to the Speedy Settlement 
of this Tract of Country and that Instructions be prepared for Your Ma¬ 
jesty’s Governor for that purpose, with particular regard to such Officers & 
Soldiers who have served so faithfully & bravely during the late War and 
who may now be willing to undertake such new Settlements under proper 

Conditions. . ' 

It is obvious that the new Government of Canada, thus bounded, will, 
according to the Reports of Generals Gage, Murray and Burton, contain 
within it a very great number of French Inhabitants and Settlements, and 
that the Number of such Inhabitants must greatly exceed, for a very long 
period of time, that of Your Majesty's British and other Subjects who may 
attempt Settlements, even supposing the utmost Efforts of Industry on 
their part either in making new Settlements, by clearing of Lands, or pur¬ 
chasing old ones from the ancient Inhabitants, From which Circumstances, 
it appears to Us that the Chief Objects of any new Form of Government 
to be erected in that Country, ought to be to secure the ancient Inhabitants 
in all the Titles, Rights and Privileges granted to them by Treaty, and to 
increase as much as possible the Number of British and other now Protest¬ 
ant Settlers, which Objects We apprehend will be best obtain’d by the 
Appointment of a Governor and Council under Your Majesty’s immediate 
- Commission & Instructions. But the particular Regulations and Provi- , 
sions to be adapted to the different Circumstances and Situation of this as 
well as Your Majesty’s other new Acquisitions, will more properly and 
distinctly come under Your Majesty’s Consideration in the Draught of the 
Commission and Instructions to be prepared for each Governor, than in 
this first general Report. _ 

It will however be necessary that a large military Force be kept up ’till 
the number of British Inhabitants and new Settlers be very considerably 
increased, as well to secure the Obedience and Fidelity of the ancient 
French Inhabitants as to give full Protection & Security to the new British 

Settlers. , 

Canada was, under the French, divided into the three Governments of 
Quebec, Montreal and Trois Rivieres, but the Residence of the chief Gov¬ 
ernor was at Quebec, and the two other Governments had each a Lieuten¬ 
ant Governor only, subordinate to the Governor in Chief, and we should 
humbly propose that the same Method be continued under the new Gov- 
ernm* j nos only as by this means the Administration of Justice and of 
Commerce will be less embarrass’d, but that a, less proportion of military 
Force will be requisite to be maintained and be more easily applicable 
against all external or internal Disturbances. 

Florida and that part of Louisiana to the eastward of the Missisippi, 
both which Tracts are ceded to Your Majesty by the late Treaty, may be 
compared to Canada, in respect to Extent of Territory, and the number of 
Indian Tribes, with which they have immediate Communication, but in 
other respects, they seem entirely different. The number of settled 
Inhabitants, either French or Spaniards, we apprehend, has never been 
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considerable, and there is little probability, from the Facility of their 
Removal, that any of them will remain, after the Cessions are compleated, 
tho’ we are of Opinion, as well from this Circumstance of their Paucity, as 
with a view to tho immediate Settlement of the Country, that every 
Expedient should be used, to induce as many to remain as can be prevailed 
upon.— 

The Produce of Canada, with its Trade, the Navigation of the River S‘ 
Lawrence, with its Communication to the great Lakes of North America, 
are, from authentick Information, in many particulars tolerably well 
understood; but we are sorry it is not in our power, either from any 
materials in our Office, or from any other to be depended upon, to give 
Your Majesty that certain Information we could wish either with regard 
to tho Coast, Harbours and Rivers of Florida, or as to the Variety of 
Produce which there is the greatest probability may be raised In that 
extended Country. We shall therefore content ourselves with suggesting 
at present, that whenever a Government is established in this Country, 
Instructions should be given for surveying with all possible Accuracy, as 
well the Sea Coast and places fit for Harbours as the internal Country and 
Rivers, particularly of that part which lies between the great Mountains 
and the Mis.sisippi, of whi.ch there are not extant any Charts dr Accounts 
on which we can depend, for which purpose it will be necessary that a 
proper number of able and skilfull Surveyors be appointed. 

The great Tract of Sea Coast from S* .-\ugustine, round Cape Florida, 
along the Gulph of Mexico, to the Mouth of the Missisippi makes it, we 
apprehend, indispenseably necessary that this Country should be divided 
into two distinct Governments, and, for the present, the Chief Residence of 
the Governor of the one should be at S' Augustine, with orders to give 
particular Attention to Cape Florida, (as that Cape commands the whole 
Navigation from the Bay of Mexico) the Residence of the other at Pensi- 
cola, with particular Instructions regarding the Missisippi, the free Naviga¬ 
tion of which ought, we apprehend, to be most accurately understood, not 
only in respect of that River being the future Boundary betwixt Your 
Majesty’s Dominions, and those of the French, but as this River by its 
Communication with the Ghio, the Illinoris ifcc'is of the utmost Importance 
to all Connection with the Indian Nations and the only Outlet to the great 
internal Trade, which may be carried on amongst them. 

• If it shall be thought proper to divide Florida into two distinct Govern¬ 
ments, they may be distinguished by the names of East and West Florida 
and may be bounded as follows, 

East Florida to be bounded by the Coast of the Atlantick Sea from Cape 
Florida to the North Entrance of S‘ John’s River, on the East; by a Lino 
drawn due West from the North Entrance of S' John’s River to the 
Catahowche or Flint Rivers, on the North j and on the West and South 
West by that part of the Coast of the Gulph of Mexico, W’hich extends 
from Cape Florida to the Mouth of the Catahowche River, and from 
thence following the Course of the said Rivers to where the North Line 
falls in. 

West Florida to comprehend all the Sea Coa£.t of the Gulph of Mexico, 
extending West from the Catahowche River or Flint River towards the 
Missisippi, as far as Your Majesty’s Territories extend, and stretching up 
into the Land as far as the 31" Degree of North Latitude, which. We 
humbly apprehend, is as far North as the Settlements can be carried, with¬ 
out interfering witii Lands claimed or occupied by the Indians. 

By this Plan of Division, which is formed with a view to make the 
two Colonies as distinct as possible, by establishing a natural Line of Sepa¬ 
ration between them, and by giving to each a due pro^rtion of the natural 
Advantages and Conveniencies of Commerce and Navigation, a large Tract 
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of Tjand lying between tfie North boundary Line of East Florida and the 
River Aiatamaha, the present South Boundary of Georgia, which has 
hitherto been unoccupied, as to any permanent Settlement, either by Your 
Majesty’s Subjects or those of .Spain, remains to be put under some proper 
Establishment: and we think it cannot in any respect be better disposed of, 
than by putting it under the Jurisdiction and within the Government of 
Georgia, By this means the principal Obstacles, which have hitherto im¬ 
peded the Progress of that advantageous and well regulated Colony, will be 
removed, and its Settlements extended to the great Benefit and Advantage 
of the Mother Country. 

With respect to the Form of each of these Governments, We are of 
Opinion, that in regard to their being Infant Settlements the most suitable 
will be that of a Governor and Council, by Your Majesty’s Commission, with 
Instructions adapted to the most quick and speedy Settlement of these 
Countries. But a considerable military Force must be likewise kept up in 
these Governments, as well in respect to the neighbourhood of the French 
and Indians, as to the Security of the Settlers, till their numbers enable 
them to have Security by their own internal Force. 

The chief Object of the new acquired Islands in the West Indies, being 
that of extending West Indian Products of all kinds, as quickly as possible, 
to the Benefit of the Trade of Your Majesty’s Kingdoms; And such Exteii- 
tion being impo.ssible to be obtain’d but by the means of a very large Capi¬ 
tal immediately to be laid out by Settlers in the Purchase of Negroes and 
Erection of Buildings, it i.s obvious that Security in this is more peculiarly to 
be attended to, and that as all those Islands, the Grenadaes excepted, which 
are inhabited by French, are .almost entirely uncleared and uncultivated. It 
is equally obvious, that this Security cannot be obtained for some time at 
least but by the means of regular Troops—and We are clearly of opinion 
that this is so necessary, that We do not believe any Persons of sufficient 
Stock will be found willing to hazard the Capital necessary for a Sugar Plan¬ 
tation in any of these Islands without it.—The next Circumstance necessary 
to the Establishment of general Security is that of the regular Administra¬ 
tion of Justice under a civil Government, the only Form of which that can 
be adapted to the present Situation of these Islands is. We apprehend, by a 
Governor and Council, under Your Majesty’s immediate Ap^intment. But 
all particulars relative to it will best come under Your Majesty’s Conside¬ 
ration, when We receive Your Orders to prepare the Commissioh and Instruc¬ 
tions for the Governor. 

We are of Opinion that the erecting all these Islands into one general 
Government, with a subordinate lieutenant Governor in each, as is now 
practised in the Leeward Islands, will be better adapted, as well to the 
purposes of Civil Government as to the Application of military Power to 
the Protection of the whole, than either the separating of them into distinct 
Governments, or leaving those of S* Vincent, Dominico and Tobago under 
the Commission of the Governor of Barbadoe.s.—For, by this means, the 
military Force will be best applied to the general Security, especially if their 
relative Situation be such as we are inform’d it is, that there is an easy 
Communication from y® one to the other, even of those which appear to be 
most remote.—Their being .subject to one Government for the present will 
likewise contribute best to the carrying moat speedily into Execution those 
Instructions, which will be necessary, as well for surveying those Lands as 
for dividing them into Lotts proper for Sugar Plantations or other Products, 
and for granting such Lotts to such Persons as shall be willing to undertake 
the Settlement of them, either upon Sale, Lease or gr^nitous Grants as 
Your Majesty shall think most proper to direct.—By thisDispoisition not only 
Your Maje.sty’s Orders will go thro’ the Channel of one Person, but one 
Person will be responsible for the due Execution of them. 
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Having thus given our humble opinion in general as to the Government, , 
which it may bo nece.ssary for Your Majesty to establish in Canada, Flo¬ 
rida and the West Indies, Wo should now conclude this point, reserving all 
other particulars relative to it to be offer’d to Your Majesty’s Consideration ' 
in the Draughts of y^ Commissions and Instructions for the respective Gov¬ 
ernors, which must necessarily bo prepared, if Your Majesty shall approve 
the general Proposition, but our Duty and the Experience of our Office, as 
well as the Authority of our Predecessors, oblige Us on this Occasion to 
make one other general Observation, which We humbly submit to Your • 
Majesty. 

That if all the Governors of Your Majesty’s Colonies are not for the 
future obliged to constant Residence, as well as all subordinate Officers 
whatsoever, particularly iu these new Governments, and appointed in such 
manner as to be removeable at Your Majesty’s Pleasure there will be no 
proper Security either for the due Execution of their Offices upon the spot, 
or for their furnishing in a regular and punctual manner such Information 
to Your Majesty’s Boards and Offices in this Kingdom, as is absolutely 
necessary for Your Majesty’s Service, and for the Security and Improve¬ 
ment of Your old as well as new Colonies; and, W'e apprehend,it was 
upon a Conviction of this Truth, that when the Governments of Georgia 
and Nova Scdtia were lately erected, all the new Officers then created, were 
appointed in this manner. 

It now only remains that, in Obedience to Your Majesty’s Commands, 
We should give our Opinions upon the mode of Revenue least burthensorae 
and most palatable to the Colonies, whereby they can contribute to the 
additional Expence, which must attend the Civil and Military Establish¬ 
ments adopted on the present Occasion, but on this point of the highest ■ 
Importance, it is inoirely out of our Power to form any Opinion, which We 
could presume to offer for Your Majesty's Consideration, as most of the 
Materials necessary to form a just and accurate Judgement upon it, are 
not within the reach of our Office. Such as can be procured shall be col¬ 
lected with all possible Dispatch, and shall at any time be laid before Your 
Majesty, in such manner as You shall please to direct. 

All which is most humbly submitted, 

SlIELBUKKE ; 

SoameJenyns. 

En ; Euot ' 

Whitehall 1 E* Bacon 

June 8‘“ 1763 ) John Yorke 

Geo ; Rice 

Okwell 

Bambeh Gascoyne 


1 Kef erring to the custom which had grown up, and which was the occasion of much complainti in the 
American Cokmies, of granting to Court favourites and otlmrs lucrative offices iu the colonies, the claims 
to which were treated as proprietary rights, but the duties of which were sometime.s negleot<-d altogether, 
or ,were discharged by inferior and jioovly tmid deputies sent out by the patentees. See Instructions to 
Governor Murray, sec. 34. See p. ISb. 
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I Egremont to th^ Lords of Trade,,' 

Whitehall July 14'" 1763. 

Lords of Trade 

My Lords, —Your Report, dated the S'" of last Month, having been laid before 
the King, and His Majesty having taken the Same into Con.sideration ; I am, in 
Consequence thereof, to acquaint your Lordships, That the King approves the Erecting 
Three New Governments in N“ America, under the Denominations, your Lordships 
propose, of Canada, East Florida, and West Florida : But, with regard to the Limits 
of these Governments, as described in the Report, and marked out in the Chart there¬ 
unto annexed j Altho’ His Majesty entirely concurs in your Lordships Idea, of not per¬ 
mitting any Grant of Lands, or New Settlements to be made, for the present, beyond 
the Bounds proposed by your Lordships ; Yet the King thinks, that great Inconveniences '' 
might arise, from so large a Tract of Land being left, without Iteing Subject to the Civil 
Jurisdiction of some Governor, in Virtue of His Majesty’s Commission, under the Great 
Seal of Great Britain ; And that, (besides the Difficulties there might be, for Want of 
such a Civil Jurisdiction, in bringing to Justice Criminals, k. Fugitives, who may take 
Refuge in that Country,) Their not being included within .some established Government 
might, in Time to come, furnish Matter of Dispute, with Regard to the Property; Anti 
other Powers, who might hereafter find Means of AccesI to those Countries, migfit take 
Possession thereof, as derelict Lands : The King therefore is of Opinion, that, in the 
Commission for the Governor of Canada, all the Lakes, viz', Ontario, Erie, Huron, 
Michigan, and Superior, should be included, with all the Country, as far North, & West, 
as the Limits of the Hudsons Bay Company, and the Mississippi; And also that all 
Lands whatsoever, ceded by the late Treaty, and which are not already included within 
the Limits of His Majesty’s ancient Colonies, or intended to form the Governments of 
East and West Florida, as described in your Lordships Report, be (^signed to the 
Government of Canada, unless your Lordships should suggest any other Distribution, 
which might answer the purpose more efiectually ; On which Matter your Lordships 
will lose no Time in making a Report to His Majesty. '^ 

Having thus informed your Lordships of the King's Intentions, with regard to the 
Extent of the New Governments to be erected in North America ; I am now to repeat 
to you. That His Majesty entirely concurs in your Lordships Idea, of not permitting, 
for the present, any Grant of Lands, or New Settlements, beyond the Bounds proposed 
in your Report; And that all the Countries, beyond such Bounds, be also, for the pre¬ 
sent, left unsettled, for the Indian Tribes to hunt in ; but open (o a free Trade for all 
the Colonies ; And'the King would have the Instructions to the Three New Governors 
in North America, formed so, as to contain the strongest Injunctions and Restrictions 
for this Purpose ;—And His Majesty having been pleased to appoint The Hon"'" James 
Murray to be Governor of Canada ; Francis Grant Esq’’ to be Governor of East ■ 
Florida ; and George Johnstone Esq'' to be Governor of West Florida ; I am to signify 
to your Lordships, the King’s Pleasure, that you do, forthwith, prepare, to be laid before 
His Majesty for His Approbation, Draughts of Commissions, and Instructions, for the 
said Three Governors, agreable to tiie King’s Intentions communicated to you in this 
Letter, and to the Form of Government, proposed by your Ijordships, of a Governor and 
Council by the King’s Commission ; Adapting the Instructions to the different Circum¬ 
stances and Situation of the raspective Countries ; Anti your Lordships will insert an 
Instruction to the said Governors of Canada, and of East and West Florida, to cause 
accurate Surveys to be matle, of the Countries under their Government. 

With regard to the ancient Colonies; I am to acquaint your Lordships, that the 
King approves the extending the Limits of Georgia in the Manner you suggest; as also 

' A. and W. T., vol. -268, p. ^o. 

® The reasouB for not following tho plan snggcsiwl are given in the reply of the Lords of Trade, of 
Aug. dth, which follows this letter. 







the Additions, your Lordships propose to be made, to Nova Scotia ; and, in’ Case such 
Addition to Georgia, and Nova Scotia, shall make it necessary to issue New Commis¬ 
sions to any of the present Governors in N" America, your Lordships will prepare 
Draughts thereof, for the King’s Approbation : And your Lordships will also prepare 
Draughts of such Instructions, as shall Iw necessary, for the several Govei'uors of the 
ancient Colonies, for preventing their making any New Grants of Lahds, beyond certain 
fixed Limits to be therein laid down for that purpose ; And in these Instructions, as well 
as in Those for the New Governors, your Lordships will insert a Clause directing most 
particular Regard to be had, in the granting of any Lands, to such Officers and Soldiers, 
more especially Those residing in America, who have served so faithfully, and bravely, 
during the War, and who may now be willing to undertake any New Settlements 
under p>roper Conditions. 

His Majesty thinks it highly proper, that the Agents for Indian Affaire should 
correspond with your Lordships, in regard to the Indian Country, and should transmit 
such Information on this Subject, as your LotxLhips shall require from them; for 
which purpose you will send them the necessary Orders and Instructions; But, with 
regard to the Commander in Chief of His Majesty’s Forces, the King thinks, that. 
His Correspondence should remain, as it has hitherto done, with the Secretary of 
State; who will not fail to communicate to your Lordships all such Informations, & 
Lights, as he shall, from time to time, furnish, relative to the State of the new Acquisitions 
in America ; And as soon as your Ix>rd.ships shall be able, from such Information, to 
make a more full and particular Report, as to the Nuraljer of Troops necessary to be 
maintained in the several Governments, and Posts, in America: and that the King 
shall have taken His Resolution thereupon ; the Secretary of State will signify the same 
to the Commander in Chief : And, in the mean Time, I shall acquaint him, with your 
Lordships general Idea, that a large Military Force should be kept up in the New 
Governments; and such Garrisons, as he shall, in his Discretion, think proper, in the 
Forts already erected, and proposed to be kept ug, for the Security of the Indian Trade. 

Having now gone thro’ the several Points, relative to North America, I come to 
the now acquired Islands in tlie West Indies ; On which Sub ject I have only to inform 
your Lordships, that the King approves your Proposal of Erecting all These Islands, 
viz''Grenada and the Grenadines; S'. Vincent; Dominico ; and Tobago; into one gen¬ 
eral Government; with a subordinate Lieutenant (Governor in Each, as is now practiced in 
the Leeward Islands, under the same Form of Civil Government by a Governor and 
Council:—And His Majesty liaving been pleased to appoint Robert Melvill E.sq. to be, 
Governor of the said Islands j Your Lordships will prepare, to be laid before the King 
for His Approbation, the Draught of a Commission, and Instructions, for the said 
Gentleman, adapted to the Situation &, Circumstances of the same i But as the Islands of 
S' Vincent, Dominico, <fe Tabago, as well as S' Lucia, ceded to France by the Defini¬ 
tive Treaty, are all included, by Name, in the Commission of the Governor of Barbados : 
your I.ordships will consider, whether it may not be necessary to di.smember the said 
Islands from that Government, by a New Commission to the Governor, or by some other 
legal Method. 

It is farther His Majesty’s Pleasure, that your Lordships should forthwith ta^q into 
your Consideration, and report, what Methods shall appear, to you, the most reasonable, 
and also the most frugal, for the peopling, and settling, the New Governments, with use¬ 
ful and industrious Inhabitants, either from such of His Majesty’s Colonies, That may 
be overstocked with Inhabitants, or from any Foreign Parts. 

I am Ac 

EGREMONT 


endorsed ; Dra*’ to the Lords of Trade. 


July 14'" 1763. 

Letter of Refer^ce concerning the Extent & Settlement of tW new Governments. All 
the Indian Country ought to be included under some civil Jijrisdiction, tho’ no Grants 
of Lands or Settlements to be permitted beyond certain Limijis—And concerning Com¬ 
missions & Instructions to be prepared for the New Governori— 
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Lords of Trade to Egremont .' 

Whitehall 

August S'" 1763 

My Lord,— Having prepared an humble Representation to His Majesty upon that 
part of Your Lordship’s Letter of the 14'“ of .July last which acquaint us wath His 
Majesty’s Pleasure that all the Country therein de.scrib’d should be assign’d to the 
Government of Canada, unless we should suggest some other Distribution which might 
more effectually answer His Majesty’s Intention with respect to those Lands, We beg 
Leave to inclose to Your Lordship our said Representation desiring you will bo pleased 
to lay it before His Majesty— 

We are My Lord Your Lordship’s 

Most obedient and most humble Servants, 

ORWELL SHELBURNE 

BAMBER GASCOYNE ED: ELIOT 

GEO: RICE 

Earl of Eqhemont one of His Majesties Princirval Seorys of State. 

Endorsed : Aug* 5*“ 1763 R 6'“ 

Lords of Trade 
with an Inclosure. 

2'o The King’s Most Excellent Majesty. 

May it please Yoob Majesty. 

In Obedience to Your Majesty’s Commands contained in a Letter from the Earl of 
Egremont, dated the 14'“ of July last signifying to Us Your Majesty’s most gracious 
Approbation of Our Idea, that that large Tract of Country bounded by the Mississippi 
and the Limits of the Hud.son Bay Company on the one hand and on the other by the 
lamits of Canada, East and West Florida and His Majesty’s ancient Colonies, should for 
the present be made subject to no grants of Lands nor to any Settlements. But ac¬ 
quainting us, that it was Your Majesty’s Pleasure, that it should be put under some civil 
Jurisdiction, by a Commission under the Great Seal of Great Britain, so as to prevent 
any Objection, which might be formed, as to the Property of it, or its being considered 
as abandoned or direlict, or it’s becoming a refuge for Criminals and Fugitives, and for 
these Reasons, that ihe whole of this Territoi-y should be inserted in the Commission 
of the Governor of Canada, and assigned to that Government, unle.ss we should suggest 
to Your Majesty some disposition which would answer these Purposes more effectually 
and directing us on this Matter to lose no time to report to Your Majesty. 

We have taken this important Subject into our most serious Consideration and do 
moat humbly concurr in Your Majesty’s Opinion, of the propriety of putting this 
Country under a particular Government, by a Commission under Your Gi-eat Seal, with 
a most precise Description of its Boundaries, in Order to ascertain the actual possession 
of its Property, and with such Powers as may be necessary, as well to maintain and 
secure the free Exercise of the Indian Tr<ide, which it is proposed all Y’our Majesty’s 
Subjects shall enjoy within it, under proper Regulations, as to prevent its becoming a 
Refuge to Criminals and Fugitives.—But at the same time, we beg Leave to submit to 
Your Majesty, the following Objections which have occurred to us, against the annexing 
this Country to any particular Government, especially to that of Canada— 

1'* We are apprehensive that, should this Country be annexed to the Government 
of Canada, a Colour might be taken on some future Occasion, for supposing that Your 
Majesty’s Title to it, had ^ken it’s Rise, singly from the Cessions made by France, iu 

’ This reply from the LovdJ^ of Trade, with its incloeurc are not contained in the .md W. I. series 
“Canada,” yoJ. I. Thoy are talien from Canadian Archives Q. 1» p. 109. 





the late Treaty, wheretis Your Majesty’s Title to the Lakes and circumjacent Territory 
as well as to the Sovereignty over the Indian Tribes, particularly of the sixNabions, 
rests on a more solid and even a more equitable Foundation; and periiaps nothing is 
more necessary than that just Impressions on this Subject should be carefully preserved 
in the Minds of the Indians, whose Ideas might be blended and confounded, if they' 
should be brought to consider themselves as under the Government of Canada— 

2'* We are apprehensive as the whole of this Country would become subject to the 
Laws of a particular Government or Province, it would give that Province such superior 
Advantage in respect to the whole of the Indian Trade, which Your Majesty in Your 
Justice and Wisdom has determined to leave as open as possible, to all Your Subjects, as, 
might controul and obstruct it to the Prejudice of Your other Colonies— 

3* If this great Country should be annexed to the Government of Canada, we are 
apprehensive, that the Powers of such Government could not be carried properly into 
execution, either in respect to the Indians or British Traders, unless by means of the 
Garrisons at the different Posts and Forts in that Country, which must contain the 
greatest Part of Your Majesty’s American Forces and consequently the Governor of 
Canada would become virtually Commander in Chief or constant and inextricable 
Disputes would arise, Iretweeu him, and the commanding Officers of Your Majesty’s 
Troops— 

If these Objections should appear of Weight to Your Majesty, We would humbly 
propose, that a Commission under the Great Seal, for the Government of this Country, 
should be given to the Commander in Chief of Your Majesty’s Troops for the time being 
adapted to the Protection of the Indians and the fur Trade of your Majesty’s subjects ; 
And We submit to your Majesty whether any Inconveniencies would arise, from such 
Commission, which would not equally arise from a like Commission to a Governor of any 
of Your Majesty’s particular Colonies — 

But as the Instructions to such Governour, if Your Majesty should approve of this 
Proposition, would require a great Variety of Information, both with respect to the 
Management of the Indian Tribes and Trade, which can only be had from Your Majesty’s 
Commander in Chief, and Your Agents for Indian Affairs, We would further submit; 
whether the issuing such Commission and Instructions, may not be delayed; ’till by the 
receipt of such Information, which Your Majesty has been graciously pleased to direct, 
We are enabled to make a full and particular Report on that very important subject.—■ 
And we flatter Ourselves, that no such delay will produce any bad Consequences, either 
in Respect to this Country’s being considered as direlect, while Your Majesty’s Troops 
are in the actual possession of every Post and Fort formerly enjoyed by the French, or 
in respect of Criminals and Fugitives, taking refuge in this Country with Impunity, as 
this may be easily prevented by an Instruction to the present Commander in Chief, em¬ 
powering artd directing him to send back all such Persons to their respective Colonies— 

In the mean time We humbly propose that a Proclamation be immediately issuerl 
by Your Majesty as well on Account of the late Complaints of the Indians, and the 
actual Disturbances in Consequence, as of Your Majesty’s fixed Determination to permit 
no grant of Lands nor any settlements to be made within certain fixed Bounds, under- 
pretence of Purchase or any other Pretext whatever, leaving all that Territory within 
it free for the hunting Grounds of those Indian Nations Subjects of Your Majesty', and 
for the free trade of all your Subjects, to prohibit strictly all Infringements or Settlements 
to be made on such Grounds, and at the same time to declare Your Majesty’s Intentions 
to encourage all such Persons who shall be inclined to commence new Settlements from 
Your old Colonies, together with all foreign Protestants, coming by themselves or with 
such Undertakers, in Your new Colonies of East and West Florida or your old Col ny 
of Nova Scotia with particular regard to be shewn to those Officers and Soldiers, more 
especially those residing in America, who have so faithfully and bravely distinguished 
themselves, during the War, by allowing ; Five thousand Acres lying together to every 
Field Officer; Three thousand Acres to every Captain, Two thousand five hundred 
Acres to every Subaltern or Staff Officer ; One hundred Acres to every non-commission 
Officer, and Fifty Acre.s, to every private Man ; in such parts as they shall chuse, on 
condition, that they shall personally apply for and reside upon them subject to such 
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terms of Cultivation, as your Majesty shall think proper to impose on all Persons under¬ 
taking such Settlements, which Encouragements may be also extended to reformed 
Commission Officers in Your Majesty s Navy in Case Your Majesty shall Judge it reason¬ 
able and expedient. * 

All which is most humbly submitted 

SHELBURNE 
ED. ELIOT 
GEO ; RICE 
ORWELL 

BAMBER GASCOYNE ; 

Whitehall 

Aug' 5‘'> 1763 
Endorsed. Aug' 5*'' 1763. 

R 6"‘ Lords of Trade 
Report concerning the Lands to be reserved for the Indians—Proposing that a 
Commission under the Great Seal be given to the Commander in Chief, for the Govern¬ 
ment of that Country—with objections to the annexing them to any Province—and 
Proposing an immediate Proclamation concerning Indian Lands— 

Inclosure in N‘ 10. 



Halifax to the Lords of Trade} 

S' James’s SepP lO'" 1763. 

Lords of Trade. 

My Lords, —Having laid before the King Your Lordships, Representa¬ 
tion of the 5" of August last, transmitted to the late Earl of Egremont in 
your Letter of the same Date, I am commanded to acquaint Your Lord¬ 
ships that His Majesty, upon Consideration of the Reasons therein set 
forth, is pleased to lay aside the Idea of including within the Government 
of Canada, or of any established Colony, the Lands which are to be resef’ved, 
for the present, for the Use of the Indians. And His Majesty thinks 
proper to direct that the Extent of the Commission, which Your Lordships 
are to prepare for the Hon’’"' James Murray, shall be exactly such as is 
marked out in your first Report of the 8“' of June last, and in the Map 
thereto annexed, under the Denomination of Canada. That such Govern¬ 
ment be described in the Commission, as comprehending all such Part of 
Canada on the North Side of the River S' Lawrence, and all such Parts of 
His Majesty’.s antient Colonies of Nova Scotia, New England, and New 
York, on the South Side of the said River, as lie within the Limits above 
mentioned, and that It be called the Province of Quebec. 

(. Ilis Majesty approves Your Lordships’ Proposition of issuing imme¬ 

diately a Proclamation, to prohibit for the present, any Grant or Settlement 
within the Bounds of the Countries intended to be reserved for the Use of 
the Indians; and to declare the Encouragement, which His Majesty, in his 
Royal Bounty, is graciously, pleased to give to reduced Officers, and 
Soldiers, who served in North America, during the late War, and are 
desirous of settling in the Colonies. But His Majesty is of opinion, that 
several other Objects, of much Importance to his Service, might, with great 
Propriety, be provided for at the same time; And that the speedy Settle¬ 
ment of the new Colonies might be promoted; the Friend.ship of the 
Indians more speedily and effectually reconciliated, and Provision be made 
for preventing Inconveniences, which might otherwise arise from tiie Want 

• i A.*and W. I., vol. 208, p. 217 
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of (Jivil Juriidiction in the interior, and reserved Countrie.s, by extending 
such Proclamation to the following Purposes, viz* 

To make known the Establishment and Limits of the four new Colonies, 
and the Additions made to the Governments of Newfoundland, Nova 
Scotia, and Georgia. 

To declare the Constitution of the new Governments, as established for 
the present, & intended in future, and the general Powers which the 
Governors will have of granting Lands within Them. 

To prohibit private Purchase.s of Lands from Indians. 

To declare a free Trade for all His Majesty’s Subjects with all the 
Indians, under Licence, Security, and proper Regulations.—And 
To impowor all Military Officers and Agents for Indian Affairs, within 
the reserved Lands, to seize such Criminals, and Fugitive.s, as may tike 
Refuge in that Country, and to send them to be tried in any of the old 
Colonies (if That can legally be done) or else to that Government, from 
which They respectively tied. 

It is therefore His Majesty’s Pleasure, that Your Lordships do imme¬ 
diately prepare, and transmit to me the Draught of such a Proclamation as 
may extend to the several Points abovementioned.—But, with respect to 
One of Them, namely the Encouragements to be. offered to reduced Officers, 
and Soldiers, I am to acquaint Your Lordships, that His Majesty’s Inten¬ 
tions are, To grant to such reduced Officers only, as have served in North 
America during the late War, and to such private Soldiers only, as have 
been, or shall be, disbanded in America, and are actu.illy residing there, the 
following Quantities of Land, in any of the Colonies on the Continent, upon 
the usual Reservation of Quit-Rents, after the Expiration of ten Years, and 
upon sure Terms of immediate Settlement, & Cultivation ; viz* 

To every Person having the Rank of a Field 

Officer. 6000 Acres 

, To every Captain. 3000 


To every Subaltern or Staff Officer . 
To every non-commissioned Officer . 
To every private M an .. 


2000 

200 

50. 


His Majesty is also graciously pleased to offer the like Quantities of 
Land, upon the same Terms, to such reduced Officers of his Navy, of like 
Rank, as serv^ on board his Ships of War in North America, at the time 
of the Reduction of Louisbourg, and Quebec in the late War. 

I am farther to acquaint Your f.^rdships, that, as it is of the greatest 
Importance, that the General Plan, upon which His Majesty’s Subjects are 
to carry on a free Trade with all the Indians of North America, should be 
established as soon as possible, His Majesty expects that Your Lordships 
will avail Yourselves of every Infor^nation in Your Power, and lay before 
Him, with all passible Dispatch, a System of Regulations for that purpose. 

As to the Commission proposed in Your Lordships,’ Report of the 5*” of 
August to bo given to the Commander in Chief of His Majesty’s Forces, for 
the government of the interior Country, if upon Experience, & futui-e 
Information, it shall still appear to Your Lordships to l>e expedient, & 
practicable, You will be pleased to prepare, and lay it before His Majesty. 


DUNK HALIFAX.! 


endorsed; SepP lO"* 1763. 
Dra* 


wicauin ui vriiiyiiiaiiiy wa?k uvt'r ciie uucies 01 ciio oepartmenc, oeing foriHally traiinferred to 

the Southern Dei)artmont about Sept. 9 th. He was succeeded iu the Northern Department hr the Karl 



of Sandwich. 
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To the Lords of Trade 

Letter of Reference concerning the extent of the new Provinces—The 
Lands to be reserved for the use of the Indians by Proclamation—A 
free Trade with the Indians under proper Licences & Regulation— 
The Lands to be granted to Reduced Officers and Soldiers—And a 
Commission proposed to be given to the Commander in Chief for the 
Government of the Interior Country. 

Lords of Trade to Halifax.^ 

■Whitehali, October 4"* 1763. 

Mv Lord,— In oljedience to His Majesty’s Commands, signified to us 
by Your Lordship’s Letter of the I'd’” of last Month, we have prepared, 
and herewith transmit to your Lordship, the Draught of a Proclamation, 
conformable to the Directions contained in your Lordship’s Letter; And 
having laid the said Draught before His Majesty’s Attorney General, He 
has reported to us. That, the same is agreeable to Law, and to the usual 
Form of Proclamations. 

We have only to observe to your Ijordship, that, in order to save time, 
we have fixed the Limits of East Florida according to Our Letter to your 
Lordship of tfie 28^'* of last Month, presuming that-our Opinion, mentioned 
therein, will be approved of by His Majesty. 

We beg leave further to add, That as it appears to us, upon a RevisioM 
of the Report of this Board of the S'" of June last, That, it will be expedi¬ 
ent for His Majesty’s Service, and give Confidence and Encouragement to 
such Persons as, are inclined to become Settlers in the new Colonies, That 
an immediate and public Declaration should be made of the intended 
permanent Constitution and that the power of calling Assemblies should 
be inserted in the first Commissions, We have therefore drawn the Proclam¬ 
ation agreeable to this Opinion, and have prepared the Commissions accord¬ 
ingly ; and we humbly hope Our Conduct herein will meet with His 
Majesty’s approbation, as we conceive, that any temporary Power of 
making Ordinances and Regulatifins, which must of necessity be allowed 
to the Governors and Councils before Assemblies can be called, as well as 
the mode of exercising that Power, will,be better inserted in the Instruc¬ 
tions, which we are now preparing.— 

We are 
My Lords 
Your Lordship’s 
most obedient and 
most humble Servants 

Hillsboroogh 
S'* Bacon 
■John Yohke. 
Orweli. 

R* Honble Earl of Halifax 

endorsed : October 4. 1763 
Board of Trade 

R 4*” 

Inclosing the Proclamation relative to America, and Observing that it 
will be better to insert, in the Instructions preparing for the Governors of 
the New Provinces, any temporary Power of making Ordinances & Regula¬ 
tions which may be allowed to the Governors & Councils, than in the first 
Commissions. 20”’ An Inclosure. 

B. N” 5. 
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PROCEEDINGS IN THE PRIVY COUNCIL. ^ 


At the Court at S* James’s 


the 5® day of October 1763. 
Presejit 

The King’s Mos'b* Excellent Majesty 


kc. 


&c. 


Proohimation 


Whereas there was this day read at the 


Board a Draught of a 


relative tothesettling Proclamation prepared by the Lords Commissioners for Trade and 
the Now Govern- Plantations relative to the erecting within the Countries and Islands 


nientH in America 
Approved. 


Proclamation — 
Menr' this Proola- 


ceded and confirmed to His Majesty by the late Definitive Treaty, 
four distinct and separate Governments by the Names of Quebec, 
East Fforida, West Florida Grenada, and declaratory of the Consti¬ 
tution of the .said New Colonys, of the encouragements to be given 
to reduced Officers and Soldier-s and the Regulations to be observed 
in respect to the Indian Commerce and Country—His' Majesty tak¬ 
ing the said Draught of a Proclamation into His Royal Considera¬ 
tion, was pleased with the advice of His Piivy Council to approve 
thereof, and to Order, as it is hereby Ordered that the Right Honour ¬ 
able the Earl of Halifax, One of His Majestys Principal Secretary.s 
HL'Majo^aui"date^ State do cause the said Draught of a Proclamation (which i.s here- 
the 7‘h Ihh'. unto annexed) to be prepared for His Majesty’s Royal Signature;.— 

AVhereas there was this day read at the Board a Representation 
Seals from the Lords Commissionners for Trade and Plantations, setting 

that His Majesty having been graciously pleased to approve a 
Ivest Iloriihr, Que- Plan for the erecting and establishing fpur Civil Governments in the 
hoc and tho Cfrena- Islands and Territories in America, ceded to His Majesty by the late 
Definitive Treaty, and it appearing to be necessary and expedient 
that a Publick Seal should be prepared for Sealing all publick Ins¬ 
truments in each of those Governments agreeable to the Method 
practiced and established in all other His Majesty’s Colonies in 
America; The said Lords Commissioners therefore propose that 
Directions may be given to prepare with all possible Dispatch a. 
Draught of a Seal for each of the said Governments conformable to 
the following Descriptions Viz'— 


das 


For the Province of Quebec 

On the One side His Majestys Effigies, pointing to a Chart of that 
Part of America through which the River of S' Lawrence flows, includ ¬ 
ing the Gulph and with this Legend or Motto underneath, Extonsie 
gaudent agnoseere Metie; and this Inscription around the Circumfer¬ 
ence, Sigillum ProvinciiE nostrm Quebecensis in America ; and on the 
Reverse His Majesty’s Arms, Crown, Garter, Supporters and Motto 
with this Inscription round the circumference, Geo. III. Dei Gra¬ 
tia Magnm Britannia*, Franciw et Hibernise Rex, F'’idei Defensor 
Brunsvici et Luneburgi Dux, Sacri Romani Imperii, Archi Thesau- 
, sarius et Elector. 

Upon reading this day at the Board a Representation* from the 
Drafts of Oomioons Commissioners for Trade and Plantations dated the I'" of 

for the Gov" of this Instant together with Draughts of Commissions prepared by 

Quef^, Kaat Flori- them for the Honourable James Murray, Esq'to be Governor of 

da, iVest Florida & _______i_1__ . 

and Grenada^. * "ptig Representation is quoted in the Report of the Lords of the Committee upon 

tlie Drafts of Commissions for the Governors of Quebec, Ac., 6th October, 1763, 

I Privy Council Register; Geo. HI., p. lOO, 

18 -^ 3—81 
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Quebec, James Grant Esq'' to bo Governor o£ East Florida, George 
Johnstone Esq^ to bo Governor of West Florida, and Robert Melvill 
Esq' to be Governor of Granada, Dominico, S* Vincent and Tobago— 
It is Ordered by His Majesty in Council that the said Representa¬ 
tion and Draughts of Commissions Be, and they are hereby referred 
to the Right Honourable the Lords of the Committee of Council 
for Plantation Affairs to consider the same and Report their Opinion 
thereupon to His Majesty at this Board.— 


Comi(ons Report of 
,tb,e Lords of the 


REPORT ON GOMMISSION8 .FOR GOVERNORS.^ 

N“ 9. A. 

AT THE COUNCIL CHAMBER WHITEHALL 

the 6‘'‘'day of October 1763— 

By the Right Honourable the Lords of the Committee of Council 
for Plantation Affairs 

Pre.sent 

Earl of'Sandwich Earl of Hillsborough “ 

Earl of Halifax . -i « 

,tue Lords ot ttie Your Majesty having been pleased by Your Order m Council or tue 

Coininitteo upon the gih Instant to referr unto this Committee a Representation 

sions* QoV" from the Lords Commissioners for Trade and Plantations, setting forth, 

of Quebec, East Elo- ii that in Obedience to Your Majesty s Commands signified to them in 
rida, Weyt Florida „ ^ jjarl of Egremont dated the U'“ July, last, 

and theGranades- prepared Draughts of Cominissions for the Honoiirable 

“ James Murray Esq' to be Governor of Quebec, James Grant Esq' to 
“be Governor of East Florida, George Johnston Esq' to be Governor 
“ of West Florida, and Robert Melvil Esq' to be Governor of Grenada, 
“ Dominico and Tobago—That in the Description of the Governments 
“ of Quebec, East Florida, and West Florida they have conformed 
» to the Limits and Bounds which your Majesty has been pleased to 
“ direct and approve, and as they conceived it to be Your Majesty s 
“ Royal Intention, that the Form and Constitution of Government in 
» these new Colonies, should be as near as may be similar to what has 
« been established in those Colonies, which are under Your Majesty s 
“ immedfate Government, they have therefore prepared these 
<‘sions accordingly, by which the Governors are i in power d and 
directed so soon as the Circumstances of the Colonies will admit 
“ thereof, to summon and call General Assemblys of the Freeholdeis 
“ in their respective Governments in such Manner as is practised in 
.< Your Majesty’s other Colonies; That they have omitted in these 
“ Commissions any Power that it may be necessary to grant to the 
“ Governors and Councils of Your Majestys said new Colonies to 
“ make Temporary Regulations until Assemblys can be called, because 
“ they were of Opinion that an immediate and publick peclaration of 
“ the intended permanent Constitution, and an Insertion in the first 
“ Commissions of the Power of calling Assemblys so soon as the Cir- 
“ cumstancea will admit, is expedient for Your Majesty s Service, and 
“ will give Confidence and Encouragement to such of Mour Majesty s 
“Subjects, as shall incline to settle in your said new Golomes, and 
“ because such Power of making temporary Regulations m ay be given 


1 Privy Council RcgiKter, Geo. HI., p. n2. 

2 Wills, Earl of HinKtorough, succeeded the Eari 
Sept. 9th, 1763. 
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Shelbunit as President of the Board of Trade, 
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“ ill the General Instructions which they shall prepare and lay before 
“ Your Majesty with all passible Dispatch.—That there are in the 
“ Commissions to the Governors of Your Majesty's other Colonies 
“ some Clauses respecting the Power of suspending and comptrolliug* 
“ the Council, but as they conceive .those Matters may be more pro- 
“ perly and regularly provided for in the Instructions under those 
“ Articles which direct the Nomination of the Council, ascertain their 
“ Authority and point out their Duty and Methods of Proceedings, 

“ they have therefore omitted these Clauses in the present Draughts 
“ in order to insert them in the Instructions—” 

The Lords of the Committee in Obedience to Your Majostys said 
Order of Reference this day took the said Representation and 
Draughts of Commissions into their Consideration, and are of opinion, 
that in order to make the said Commissions agreeable to the Instruc¬ 
tions to be given to the said Governors the following Addition should 
be made to each of the said Commissions at the End of that Article 
whereby the said Governors are empowered to make Grants of Land— 
Viz‘ 

“ Provided the same be made conformable to the Instructions here- 
“ with delivered to you, or to such other Instructions as may hereafter 
“ be sent to You under Our Signet and Sign Manual, or by Our Order 
“ in Our Privy Council.—’’And the Lords of the Committee having 
accordingly caused the said Addition to bo made in each of the said 
Draughts do agree humbly to lay the same so amended before Your 
jSIajesty for Your Royal Approbation - - 

If our Majesty having been pleased by Your Order in Council of the 
5““ of this Instant to referr unto this Committee a Representation 
from the Lords Commissioners for Trade and Plantations setting forthj 
“that in Obedience to Your Majesty’s Commands signified to them by „ 
a Letter from the Earl of Halifax, dated the 27*^ of last Month they 
have prepared, and humbly lay before Your Majesty, the Draught of 
a Commission appointing Montagu "Wilmot Esq’’ Governor of Nova 
Scotia, in which Draught they have so described the Northern and 
Eastern Limits of this Province, as to make it conformable to what 
has been already approved in respect to the Southern boundary of the 
Province of Quebec, and to comprehend the Islands of Cape Breton 
and S‘ Johns,that they have also made the River S‘ Croix the 
Boundary to the Westward, for, although it bo true that the ancient 
Limits of this Province, as it was possessed by France under the 
Treaties of Breda and Ryswick and ceded to Great Britain by the 
Committee Re )ort Utrecht under the Name of Acadia, did extend as far West 

m°OTtlie Draught of RiverPentagoet or Penobscot, yet as it appears to have been 

a Comioon for determined in the Year 1732, upon a full examination of the Claims 

Mont^uAVilmot of the Province of the Mossachusets Bay, as well by the Attorney 

•,sq 0 e o\ Sollicitor General, as by this Board, and finally by His Majesty 

in Council, that the said Province had a right of Jurisdiction and 
property under the Limitation of thd Charter, to the Country between 
the Rivers Sagadehock and S‘ Croix, and as in consequence of this 
Examination, the Instructions given to Colonel Dunbar, and to the 
Governor of Nova Scotia to make Settlements within that Tract were 
revoked, and it was Ordered that the Province should not be dis¬ 
turbed in the possession they claim to have of this Country it does not 
appear to them tliat this question is for the present open to a New 
Discussion : But as they conceive there are many material circumstan¬ 
ces in favour of Your Majesty’s Right to tho Country as far West- 


1 Now Prince Edward Island. 
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ward as the River Penobscot which were not .stated in the Case laid 
before the Attorney and Sollicitor General in 1732, upon which Case 
their Opinion and the Dioision of the Council were founded, they do 
not think it adviseable that this Restriction of the Western Bounds 
of Nova Scotia to the River S* Croix should pass without some reser¬ 
vation of Your Majesty’s Right to the Country between that River 
and Penobscot, being entered upon the Council Books; And they rather 
humbly propo.sed this to Your Majesty, as it may be a meam of here¬ 
after removing any Objection which may be taken on the part of the 
Province of Massachusets Bay to the Southern Line of Quebec, as far 
as it concerns their Northern Limits, for if such Objection should be 
made, and it should appear upon examination they have any just 
ground of Complaint, it will be in Your Majesty’s power to make them 
a reasonable Compensation, by allowing their Jurisdiction to extend 
as far Eastward as the River S‘ Croix, between which and the River 
Penobscot they have lately made some considerable Settlements”. 

The Lords of the Committee in Obedience to Your Majestys said 
Order of Reference this day took the said Representation and Draught 
of a Commission into their Consideration, and being of Opinion that 
Your Majesty’s Right to the Country between the River S’ Croix, and 
the River Penobscot (the ancient Limits of the said Province) ought 
to be reserved in a more publiok manner than by an Entry in the 
Council Books, do therefoie propose that the following alteration 
should be made in the said Draught of a Commission for that purpose. 
Viz' After the Appointment of Montagu Wilmot to be Captain Gene¬ 
ral and Governor in Chief in and over the Province of Nova Scotia, 
the description of the Boundarys of the said Province to be left out, 
and the following words inserted in lieu thereof. “ Which we have 
“ thought proper to restrain and comprize within the following limits— 
“Viz': to the Northward, Our said Province shall be bounded 
“ by the Southern Boundary of Our Province of Quebec as far 
“ as the Western extremity of the Bay des Chaleurs; To the East- 
thosc: “ the said Bay and the Gulph of S‘ Lawrence, to the 

Montagu “ Cape or Promontory called Cape Breton in the Island of that 
t< Name including that Island, the Island of S* Johns, and all other 
“ Islands, within Six Leagues of the Coast; To the Southward by the 
“ Atlantick Ocean from the stiid Cape to Cape Sable, including the 
“ Island of that Name, and all other Islands within forty Leagues of 
“ the Coasts with all the Rights, Members and Appurtenances what- 
“ soever thereunto belonging ; And to the Westward altho’ Our said 
“ Province hath anciently extended, and doth of Right extend as far 
“ as the River Peutagouet or Penobscot,it shall he bounded by a Line 
“ drawn from Cape Sable across the Entrance of the Bay of Fundy, 

“ To the mouth of the River S*. Croix., by the said River to its source, 

“ and by a Line drawn due North from thence to the Southern Bound- 
“ ary of Our Colony of Quebec.” And their Lordships are further of 
Opinion that it will be proper to make the following Addition at the 
end of the Article empowering the said Governor to make Grants of 
Lands Viz' “ Provided the same be made conformable to the Instruc- 
“ tions herewith delivered to you, or to such other Instructions as 
“ may hereafter be sent to you under Our Signet and Sign Manual, 

“ or by Our Order in Our Privy Council.” 

The Lords of the Committee have therefore caused the said alter 
ation and Addition to be made in the said Draught of a Oommiasion 
accordingly, and do agree humbly to lay the same before Your 
Majesty for Your Royal Approbation— 
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Halifax to Lords Commissioners Jor Trade and Plantations. 

B. N- 5.— 

S‘ .James’s Oot. 8. 1763. 

Lords Commias"' for Trade & Plantations— 

My Lords, —Having laid before the King your Lordships Letter of the 
6'** instant with the Dra* of a Proclamation therein inclosed, and His 
Majesty having been pleased to approve the said Draught, & to order it to 
be printed, & passd under the great Seal, in the usual Form, I send your 
Ix)rdships herewith a number of printed Copies of the said Proclamation Si 
am to signify to your Lordships His Majesty’s Pleasure that you should 
transmit them to the Governors of His Majesty’s several Colonies & Plan¬ 
tations in America & to the Agents for Indian Affairs. 

I am 

DUNK H ALIFAJC 

endorsed; October 8. 1763. , ■ 

Dra‘ to Board of Trade , 

Signifying the King’s Pleasure that they should transmitt Copies^ 
of the Proclamation to the Governors of the Colonies & the 
Agents for Indian Affairs.— 




BY THE KING.’ 


A PROCLAMATION. 


George R. 

WHEREAS We have taken into Our Royal Consideration the extensive and vain' , 
able Acquisitions in America, secured to our Crown by the late Definitive Treaty of Peace’ 
concluded at Paris, the 10th Day of February last; and being desirous that all Our 
loving Subjects, as well of our Kingdom as of our Colonies in America,” may avail them-? 
selves with all convenient Speed, of the great Benefits and Advantages which must, 
accrue therefrom to their Commerce, Manufactures, and Navigation, We have thought 
.fit, with the Advice of our Privy Council, to issue this our Royal Proclamation, hereby 
to publish and declare to all our loving Subjects, that we have, with the Advice of our 
Said Privy Council, granted our Letters Patent, under our Great seal of Great Britain, t o 
erect, within the Countries and Islands ceded and confirmed to Us by the said Treaty, 
Four distinct and separate Governments, styled and called by the names of Q^iebeo, 

. East Florida, West Florida and Grenada, and limited and bounded as follows, viz. 


' ’ Taken from the text as contained in the “Pajpers Relative to the Province of Quebec,” 1791, in the 

1 . Public Record Office. Copied in the Canadian Archives Q 62 A, pt. I., p. 114. 

I Tlie attitude of the Horae Government at this time, on the subject of immigrration, the kind of 

/ iminigrants to be favoured, and even the need of an outlet for surplus population on the part of some of the 

' older colonies in America, may lie gathered from a re)X)rt of the Lords of Trade, Nov. 6,1761, ujwn the 

proposal to tranatxjrt a number of Germans to the American Colonies after the peace. They point out 

th.'itas “ rejrards colonies possessed before the war, the increase of iwpulation is such ‘as scarce to leave 

ro ’ll in some .if them for any more inhabitants.’ The encouragement and advantages of the lees popu- 
lato^ southern colonies are such as to induce sufficient migration without burdening the public. Our own 
r*’ sailors and soldiers would be more proper objects of national bounty, and better colonists, than . 
lers, w'hose ignorance of the English language, laws, and constitution cannot fail to increase those 
irs and that confusion in our Goveniment, which the too great migration of pemile from Germany 
.eady fatally introduced in some of our most valuable poaseAsions. ” Caletular of HmM Off.ee Papers, 
Meign of Gei"nc III. 1760-1705. No. 349. 
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First—The Government of Quebec bounded on the Labrador Coast by the Kiver 
St. Jolm; and from thence by a Line drawn from the Head of that River through the 
Lake St. John, to the South end of the Lake Nipissim; from whence the said Line, 
* crossing the River S‘Lawrence, and the Lake Champlain, in 45. Degrees of Korth 
Latitude, passes along the High Lands which divide the Rivers that empty fhemselvee 
into the said River S' Lawrence from those which fall into the Sea; and also along 
the North Coast of the Baye des Chaleurs, and the Coast of the Gulph of 8' La,wrence 
to Cape Rosieres, and from thence crossing the Mouth of the River S' Lawrence by 
the West End of the Island of Anticosti, terminates at the aforesaid River of S' John. 

Secondly—The Government of East Florida, bounded to the Westward by the 
Gulph’ of Mexico and the Apalachicola River; to the Northward by a .Line drawn from 
that part of the said River where the Chatahouchoe and Flint Rivers meet, to the 
source of St Mary’s River, and by the course of the said River to the Atlantic Ocean ; 
and to the Eastward and Southward by the Atlantic Ocean and the Gulph of Florida, 
including all Islands within Six l^eagues of the Sea Coast. 

Thirdly—The Government of West Florida, bounded to the Southward by the 
Gulph .qf Mexico, including all Islands within Six Lt^aguea of the Coast, from the River 
Apalachicola to Lake Pontchartrain; to the W'^ostward by the said Lake, the Lake 
Maurepas, and the River Mis.sis.sippi; to the Northward by a Line drawn due East 
from that part of the River Mississippi which lies in SlDegi'ees Noi th Latitude, to the 
River Apalachicola or Chatahoucheej and to the Eastward by the said River. 

Fourthly—The Government of Grenada, comprehending the Island of that name, 
together with the Grenadines, and the Islands of Dominico, S' Vincent’s and Tobago. 

And to the end that the open and free Fishery of our Subjects may bo extended to 
and carried on upon the Coast of Labrador, and the adjacent Islands, We have thought 
fit, with the advice of our said Privy Council, to put all that Coast, from the River S' 
J ohn’s to Hudson’s Streights, together with the Islands of Anticosti and Maiielaine, and 
all other smaller Islands lying upon the said Coast, under the care and Inspection of 
our Governor of Newfoundland. 

We have also, with the advice of our Privy Council, thought fit to annex the Islands 
of S* John’s and Cape Breton, or Isle Royale, with the lesser Islands adjacent thereto, 
to our Government of Nova Scotia.’ 

We have also, with the advice of our Privy Council aforesaid, annexed to our 
Province of Georgia all the Lands lying between the Rivers Alataniaha and S' Mary’s. 

And whereas it will greatly contribute to the speedy settling our said new'Govern- 
men.ts, that our loviijg subjects should be informed of our Paternal care, for the security 
of the Liberties and Properties of those who are and shall become Inhabitants thereof. 
We have thought fit to publish and declare, by this Our Proclamation, that We have, 
in the Letters Patent under our Great Seal of Gn at Britain, by which the said Govern¬ 
ments are constituted, given express Power and Direction to our Governors of our 
Said Colonies respectively, that so soon as the state and circumstances of the said 
Colonies will admit thereof, they shall, with the Advice and Consent of the Members of 
bur Council, summon and call General A88emblie.s' within the said Governments respect¬ 
ively, in such Manner and Form as is used and directed in those Colonies and Provinces 
in America which are under our immediate Government ; and We have also given 
Power to the said Governors, with the consent of our Said Councils, and the Represent¬ 
atives of the People so to be summoned os aforesaid, to make, constitute, and ordain 
Laws, Statutes, and Ordinances for the Public Peace, Welfare, and good Government of 
our said Colonies, and of the People and Inhabitants thereof, as near as may be agree¬ 
able to the Laws of England, and under such Regulations and Restrictions as are used in 
otlier Colonies ; and in the mean Time, and until such Assemblies can be called as afore¬ 
said, all Persons Inhabiting in or re.sorting to our Said Colonies may confide in our 

^ Nuva Scotia would thus include the three present maritime provinces of Nova .Scotia, New Bruns¬ 
wick, and Prince Edward Island. n 

With reference to the reasons (fiven and provisions made for calling Asst^bhes in the new i ro- 
vin(*8, see Report of the Lord.s of Trade, Oct. 4tn, 176.3, p. Ill, .also reiiort of the Lords of Coiimnttee 
of Council for Plantation Affairs, Oct. 6tb, 1763, r;- IP’- See .also the Commission to Hon. .James Murray 
to be Governor of Quofiec, p. 128, and the Instructions to Governor Murray, sec. 11, p. loS. 
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Royal Protection for the Enjoyment of the Benefit of the Law.s of our Realm of England ; 
for which Purpose We have given Power under our Great Seal to the Governors of our 
said Colonies respectively to erect and constitute, with the Advice of our said Councils 
respectively. Courts of Judicature and public Justice within our Said Colonies for 
hearing and determining all Causes, as well Criminal as Civil, according to Law 
and Equity, and as near as may be agreeable to the Laws of England, with Liberty 
to all Persons who may think themselves aggrieved by the Sentences of such Courts, in 
all Civil Cases, to appeal, under the usual Limitations and Restrictions, to Us in our 
Privy Council. 

We have also thought fit, with the advice of our Privy Council as aforesaid, to 
give unto the Governor's and Councils of our said Three new Colonies, upon the Continent 
full Power and Authority to settle and agree with the Inhabitants of our said new 
Colonies or with any other Persoms who shall resort thereto, for such Lands, Tenements 
and Hereditament.^, as are now or hereafter shall be in our Power to dispose of ; and 
them to grant to any such Person or Persons upon such Ter.ms, and under such moderate 
(Juit-llents, Services and Acknowledgments, as have been appointed and settled in ovlr 
other Colonies, and under such other Conditions cis shall appear to us to be necessary 
and expedient for the Advantage of the Grantees, and the Improvement and settlement 
of our said Colonies. 

And Whereas, We are desirous, upon all occasions, to testify our Royal Sense and 
Approbation of the Conduct and bravery of the Officers and Soldiers of our Armies, 
and to reward the same, We do hereby command and irnpower our Governors of our 
said Three new Colonies, and all other our Governors of our several Provinces on the 
Continent of North America, to grant without Pee or Reward, to .such reduced Officers 
as have served in North America during the late War, and to such Private Soldiers as 
have been or shall be disbanded in America, and are actually residing there, and shall 
personally apply for the same, the following Quantities of Lands, subject, at the Plxpira- 
tion of Ten Years, to the same Quit-Rents as other Lands are subject to in the 
Province within which they are granted, as also subject to the same Conditions of 


Cultivation and Improvement; viz. 

To every Person having the Rank of a Field Officer.... 5,000 Acres. 

To every Captain..3,000 Acres. 

To every Subaltern or Staff Officer..2,000 Acres. 

To every Non-Commission Officer. 200 Acres. 

To every Private Man . 50 Acres. 


We do likewise authorize and require the Governors and Commanders in Chief of 
all our said Colonies upon the Continent of North America to grant the like Quantities of 
Land, and upon the same conditions, to such reduced Officers of our Navy of like Rank 
as served on board our Ships of War in North America at the times of the Reduction of 
Lfjuisbourg and Quebec in the late War, and who shall personally apply to our respective 
Governors for such Grants.^ 

And whereas it is just and reasonable, and essential to our Interest, and the Se¬ 
curity of our Colonies, that the several Nations or Tribes of Indians with whom We are 
connected, and who live under our Protection, should not be molested or disturbed iff the 
Possession of such Parts of our Doiuinions and Territories as, not having been ceded to 
or purchased by Us, are reserved to them, or any of them, as their Hunting Grounds.—■ 
We do therefore, with the Advice of our Privy Council, declare it to be our Royal Will 
' and .Pleasure, that no Governor or Commander in Chief in any of our Colonies' of Que¬ 
bec, East Florida, or West Florida, do presume, upon any Pretence whatever, to grant 
Warrants of Survey, or pass any Patents for Lands beyond the Bounds of their respec¬ 
tive Governments, as described in their Commissions ; as also that no Governor oj Com¬ 
mander in Chief in any of our other Colonies or Phintatious in America do presume for 
the present, and until our further Pleasure be known, to grant Warrants of Survey, or 

1 On Oct. 13th, 1763, the Earl of Halifax wrote to the Attorney General, inquiring “ as to tlie means 
which should be used to nullify the doubtfuhmss of a paragraph in H. M’s ptawlamation, which makes 
it apijear that only those officers which served both at Louisbourg and QueUx: are entitled to grants of 
land, such not being His Majesty’s intention.” Calendar nf Boine. Office Papere, 1760-1765, no. 1036. 
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p-i-ss Patents for any Lands beyond the Heads or Sources of any of the Rivers which 
fall into the Atlantic Ocean from the West and North West, or upon any Lands what- 
•over, which, not having been ceded to or purchased by Us as aforesaid, are reserved to 
the .said Indians, or any of them. 

And We do further declare it to be Our Royal Will and Pleasure, for the present 
as aforesaid, to reserve under our Sovereignty, Protection, and Dominion, for the use 
of the said Indians, all the Lands and Territories not included within the Limits of Our 
said Three new Governments, or within the Limits of the Territory granted to the 
Hudson’s Bay Company, as also all the Lands and Territories lying to the Westward of 
the Sources of the Rivers which fall into the Sea from the West and North West aa 
aforesaid; 

And We do hereby strictly forbid, on Pain of our Displeasure, all our loving Sub¬ 
jects from making any Purchases or Settlements whatever, or taking Possession of any of 
the Lands above reserved, without our especial leave and Licence for that Purpose 
first obtained. 

And, We do further strictly enjoin and require all Persons whatever who have 
either wilfully or inadvertently seated themselves upon any Lands within the Countries 
above described, or upon any other Lands which, not having been ceded to or purchased 
by Us, are still reserved to the said Indians as aforesaid, forthwith to remove themselves 
from such Settlements. 


And whereas great Frauds and Abuses have been committed in purchasing Lands 
of the Indians, to the great Prejudice of our Interests, and to the great Dissatisfaction 
of the said Indians; In order, therefore, to prevent such Irregularities for the future, 
and to the end that the Indians may be convinced of our Justice and determined Reso¬ 
lution to remove all reasonable Cause of Discontent, We do, with the Advice of our 
Privy Council strictly enjoin and require, that no private Person do presume to make 
any Purchase from the said Indians of any Lands reserved to the said Indians, within 
those parts of our Colonies where. We have thought proper to allow Settlement; but 
that, if at any Time any of the said Indians should be inclined to dispose of the said 
Lands, the same shall be Purchased only for Us, in our Name, at some public Meeting 
or A.saembly of the said Indians, to be held for that Purpose by the Governor or Com¬ 
mander in Chief of our Colony respectively within which they shall lie; and in case they 
■shall lie within the limits of any Proprietary Government, thpy shall be purchased only 
for the Use and in the name of such Proprietaries, conformable to such Directions 
and Instructions as We or they shall think proper to give for that Purpose; And we 
do, by the Advice of our Privy Council, declare and enjoin, that the Trade with the 
«aid Indians shall be free and open to all our Subjects whatever, provided that every 
Person who may incline to Trade with the said Indians do take out a Licence for car¬ 
rying on such Trade from the Governor or Commander in Chief of any of Our Colonies 
respectively where such Person shall reside, and also give Security to observe such 
Regulations as We shall at any Time think fit, by ourselves or by our Commissaries to 
be appointed for this Purposq, to direct and appoint for the Benefit of the said Trade : 

And we do hereby authorize, enjoin, and require the Governors and Commanders 
in Chief of all our Colonies respectively, as well those under Our immediate Government 
as those under the Government and Direction of Proprietaries, to grant such Licences 
without Fee or Reward, taking especial Care to insert therein a Condition, that such 
Licence shall be void, and the Security forfeited in case the Person to whom the same' 
is granted shall refuse or neglect to observe such Regulations as We shall think proper 
to prescribe as aforesaid. 


And we do further expressly enjoin and require all Officers whatever, as well Mili¬ 
tary ns those Employed in the Management and Direction of Indian Affairs, within the 
Territories reserved as aforesaid for the use of the said Indians, to seize and apprehend 
all Persons whatever, who standing charged with Treason, Misprisions of Treason, 
Murders, or other Felonies or Misdemeanors, shall fly from Justice and take Refuge in 
the said Territory, and to send them under a proper guard to the Colony where the 
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Crime was committed of which they stand accused, in order to take their Trial for the 
same. ‘ 


Given at our Court at St. James’s the 7"" Day of October 1763. in the Third Year 
of our Reign. 


GOD SAVE THE KING 


EGREMONT TO GOVERNOR MURRAY.’ 

Whitkhall, Aug* IJ"* 1763. 

■Gov’ Mueeav. 

SiE, 1 take great Satisfaction in acquainting you, that His Majesty has been-, 
graciously pleased to confer on you the Government of Canada, over which Country 
you have already presided so long with such Applause, that The King is persuaded this 
appointment will be received by His new subjects a.s a singular mark of His 
Majesty’s Royal attention to their Welfare & Happiness. 

The necessary Commission & Instructions for you, on this occasion, which are' 
preparing by the Board of Trade with all Dispatch, will be forwarded to you as soon 
as passible, and as they wdll contain very full Directions, not only with regard to the 
Form of Government to be established in Canada, but to your Conduct in every parti¬ 
cular ; I have no new Orders to transmit to you at present; But His Majesty thinks it 
very material, that you should be apprized, that He has received Intelligence, which 
gives some reason to suspect, that the French may be disposed to avail Themselves of 
the Liberty of the Catholick Religion granted to the Inhabitants of Canada, in order 
to keep up their Connection with France, and, by means of the Priests, to preserve such 
an Influence over the Canadians, as may induce them to join, whenever Opportunity 
should offer, in any attempts to recover that Country; It therefore becomes of the 
utmost Consequence to watch the Priests very narrowly, and to remove, as soon as 
possible, any of them, who shall attempt to go out of their sphere, and who Shall 
busy themselves in any civil matters : For tho’ The King has, in the 4"‘ Article of the 
Definitive Treaty, agreed to grant the Liberty of the CatJtolick Religion to the Inhahitants 
oj Canada ; and tho’ His Majesty is far from entertaining the most distant thought 
of restraining His new Roman Catholick Subjects from professing the Worship of their 
Religion according to the Rites of the Romish Church : Yet the Condition, expressed in . 
the same Article, must always be remembered, viz*: As far as the Laws of Great Britain 
permit, which Laws prohibit absolutely all Popish Hierarchy in any of the Dominions 
belonging to the Crown of Great Britain, and can only admit of a Toleration of the 
Exercise of that Religion; This matter was clearly understood in the Negotiation of 
the Definitive Treaty ; The French Ministers proposed to insert tho Words, comme ci- 
devant, in order that the Romish Religion should continue to be exercised in the same 
manner as under their Government; and they did not give up the Point, ’till they were 
plainly told that it would be deceiving them to admit those Words, for The King had 
not the Power to tolerate that Religion in any other Manner, than os far as the Laws 
of Great Britain permit : These Laws must be your guide in any Disputes that may 
arise on this Subject; But, at tho same Time, i,hat I point out to you the necessity of 
adhering to Them, and of attending with the utmost Vigilance to the Behaviour of the 
Priests, The King relies on your acting with all proper Caution & Prudence in regard 

1 Tbe Burl of Halifax, in a letter to the Secretary at War, March 11, 1765, directing him to prepare 
and bring into Parliament a bill to extend the Mutiny Act to North America, points out that there are 
many ix)sta in that country which are not under any civil jurisdiction, and that ttierefore the additions 
to be made to tho 00th olaus(» of the Mutiny Act are very necessaary. This is especially so since, in the 
Proclamation of Oct. 7tli, 176;?, while provision is made for apprehending and bringing to justice such 
criminals as might take refuge at these posts, yet no mode is established for the punishment of criine.s 
committed at those posts, or in the reserved territories. See Caletular of Home Office Papers 17G0-1766, 
No. 1071. 

This is a portion of a letter from the Secretary of State, the Karl of Egremont, to Governor Murray. 
The remainder of the letter refers to the priest Le Loutre who had formerly occasioned much trouble in 
Acadia, and also to claims for lands gninted to the late French Governor, Vaudreuil, in western Cannd.a. 
Copy, from Public Record Office, in Canadian Archives, Q. 1, p. 117. 
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to ii matter of so delicate a Nature as this of Religion ; And that you will, as far as 
you can, consistently with your Duty in the Execution of the Laws, & with the Safety 
of the Country, avoid every Thing that can give the least unnecessary Alarm, or Disgust, 
to His Majesty’s new Subjects. 

I asn &° 

egremont. 

Endorsed : Dra‘ to Governor Murray 


Aug’ 


13'“ 1763. 




Omnmiasiont For 
the Gov" of Quebec, 
East Florida, West 
Florida, and the Gi’e 
nadoes— 


App'*. 


Nova Scotia 
Ooniniission for Mon 
tagu Wiluiot to be 
Gov' 

App"* 


PASSING GOVERNORS’ COMMISSIONS.' 

At the Court at St. James’s 

the 7“’ day of October 1763 
Present 

The King’s most Excellent Majesty— 

&c &c — 

Upon reading this day at the Board a Report from the Right 
Honourable the' Lords of the Committee of Council for Plantation 
AflFairs dated the 6'“ of this Instant humbly offering to His Majesty 
for His Royal Approbation four Draughts of Commissions prepared 
by the Lords Commiss''’' for Trade and Plantations for the Hon¬ 
ourable James Murray Esq” to be Governor of Quebec, James Grant 
Esq' to be Governor of E^t Florida, George Johnstone Esq' to be 
Governor of West Florida, and Robert Melvill Esq' to be Governor of 
Grenada, Dominico, S* Vincent and Tobago—His Majesty taking 
the same into Consiaeration is pleased with the Advice of His Privy 
Council to approve of the paid Draughts of Commissions (which are 
hereunto annexed) and to order as it is hereby Ordered that the Right 
Honourable the Earl of Halifax one of His Majestys Priricipal Seere- 
tarys of State do cause Warrants to be prepared for His Maje.stys 
Royal Signature in order to pass the said Commis.sions under the 
Great Seal of Great Britain.— 

Upon reading this day at the Board a Report from the Right Hon¬ 
ourable the Lords of the Comndttee of Council for Plantation Affairs, 
dated the 6*'’ of this Instant humbly offering to His Majesty for His 
Royal Approbation a Draught of a Commission prepared by the 
Lords Commiss" for Trade and Plantations for Montagu Wilmot 
Esq', to be Captain General and Governor in Chief of His Majestys 
Province of Nova Scotia in America—His Maje.sty taking (fee* ut 
An tea.— 


ADDITIONAL CLAUSES IN NEW COMMISSIONS.' 

4'“ November 1763 

Present 

The Kings Most Excellent Majesty ifcc. <fee— 

Georgia Whereas there was this day read at the Board a Report of His 

Order approving an Majestys Attorney General dated the 29'“ of last Month together 

of an Instrument prepare’d by him revoking such 
Boundary Line— part arid so much of the Commi.ssion appointing .lames W right Esq' 


* Gopied from Privy Council Rogiater. Geo. [ii., p. 117. 
Copieil from Privy Council Regi.ster. Goo. 111., p. 131), 
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The Cpm” U/ Wright 
revoking that dated 
4. May ITfil is dated 
24 January 1704 


In the Com" of 20 
Janr 1704 quoting 
that revoked tiio 
Kiver Alatamaha is 
mentioned as tlte 
Southern Iwindary 


J*" JNov. m3 
New Commicont 
Letf from the Att> 
Gen', for making an 
Addition to the 
, Clause relative to 
Granting Lands. 

Ref’ to a CominoB 


CommiseioM 
Committee Report 
for making an Addi¬ 
tion to the clause in 
the Cominioons for 
the Gov” of Nova 
Scotia, Quebec, East 
Florida, West Florida 
and the Qr«ui.ada’s 
relative to the Grant¬ 
ing I..and8— 


to be Governor cf the Province of Geoi <j:iii, bearing date the 4“' day 
of May 1761, which doth any way relate to or concern the Limit.s and 
Bounds of the said Province, and appointing new* Bounds ai d Limits 
to the said Province whereby the Southern Boundary I.ine is extended 
to tlie most Southern Stream of a certain River called S‘ Mary— 

His Majesty taking the same into Consideration, is pleased with 
the Advice of His Privy Council to approve of the said Draught of 
an Instrument (which is hereunto annexed) and to Order, as it is 
heroliy Ordered, that the Right Honourable the Earl of Halifax One 
of His Majestys Principal Secretarys of State do cause a Warrant to 
bo prepared for His Majesty’s Royal Signature in order to pass the 
said Instrument under the Great Seal of Great Britain.— 

Upon reading this day at the Bpard a letter from M" Atcorne.y' 
General to the Right Honourable the Etirl of Halifax, one of Hi.s 
Majestys Principal Secretaries of State, jiraying that an Addition 
should he made to the Clause in the Commissions for the Governors 
of Quebec, Grenada, East Florida, and M^est ilorida relative to the 
granting Lands--It is Ordered by His Majesty in Council that the 
said Letter-and addition (which are hereunto annexed) Be, and they 
are hereby Referred to the Right Honourable the Lords of the Com¬ 
mittee of Council for Plantation Affairs to consider the .same and 
Report their Opinion thereuj)on to His Majesty at this Board 

At the Council Chamber Whitehall the 11“' day of Novemlaer 1763- 
By the .Right Honomable the Lords of the Committee of Council 
for Plantation Affairs— 

Your .Majesty having been pleased by Your Order in Coupcil of 
the 4"' Instant to referr unto this Committee a Letter from M'. 
Attorney General to the Right Honourable the Earl of Halifax one 
of Your Majestys Principal aSOt.-retarys of State proposing that the 
following Addition may be made to the Clause in the Commissions 
(approv^ by Your Majesty in Council on the 7“' of last Month) for 
the Governors of Quebec, Grenada, East Florida, West Florida, and 
Nova Scotia relative to the Granting Lands— 

“ Which Instructions, or any Articles contained therein, or any 
“ such Order made in Our Privy Council, so far as the same shall 
“ relate to the Granting of Lands, as aforesaid, shall from time to 
“ time, be published in the Province, and entered of Record, in like 
“ manner as the s<ud Grants themselves are hereby directed to be 
“ Entered.”— 

The Lords of the Committee in Obedience to, Your Majestys said 
Order of Refei-ence this day took the said Letter and addition into 
their Consideration, and being of Opinion that the same is proper and 
nece.ssary, do therefore agree humbly to Report, that it may bo advi- 
seahle for Your Majesty to cause the said Addition to he inserted in 
all the aforementioned Commissions accordingly. ' 










"X 








IP 


Nov. 1763— 

The Loi'ds of the Committee, in Obedience to Your Majestys said 
Order of Reference, this day tqpk -the said Repre.sentation and 
Draughts of Instructions in their Consideration, an(l finding that the 
Gov”'<)T(fuel»c,”l:astDraughts of General Instructions contain all those Articles. 
Florida, West Florida usually given to the Governors of Your Majesty’s American Colonies 
and the Grenada’s. Islands respectively, which are necessary for, and applicable to 

these New Governments, together with such others as appear to tend 
to promote the Settlement and Improvement of them, And that the 


/mtrucons 
Committee Report 
njon Draughts of 
Instrucons for the 


“I’he boundaries here described agree with those given in Wright’.s Commission of 24 .fanv T7(i4. 
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Draughts of Instructions for the observance of the Acta of Parliament 
for the encouragement and Regulation of Trade and Navigation are 
exactly comformable to the Instructions given to the Governors of 
Your Majestys other American Oolonies and Plantations.—Their 
Lordships do therefore agree humbly to lay the said Draughts of 
Instructions before Your Majesty for Your lioyal Approbation. 



AT THE COURT AT ST. JAMES’S 


the 14““ day of Novemr 1763 
Present 


Cotivmissions 
Order for making an 
Addition tcrthe 
Clause in the new 
Gov" Commicona 
relative to the Grant¬ 
ing Lands 
App'* 


The King’s most Excellent Maje.sty &c &c. 

Upon reading at the Board a Report from the Bight Honourable 
the Lords of the Committee of Council for Plantation Affairs 
dated the IP''of this Instant upon considering a Letter from oP 
Attorney General to the Right Honourable the Earl of Halifax One 
of His Majesty's Priucipal Secretaries of State proposing that the 
following Addition may be made to the Clause in the Commissions 
(approved by His Majesty in’ Council on the 7“* of last Month) for 
the Governors of Quebec, Grenada, East Florida, West Florida ami 
Nova Scotia relative to the granting I^ands—Viz' 

“ Which Instructions, or any Articles Ac—” 

And the Lords of the Committee being of, opinion that the said 
Addition is proper and necessary to be made in the said Commissions,. 
His Majesty this day took the same into Consideration, and was 
pleased with the Advice of His Privy Council to approve thereof ^md 
to order as it is hereby Ordered, that the Right Honourable the Earl 
of Halifax one of His Majesty’s Principal Secretarys of State, do 
cause the said Addition to be inserted in all the aforementioned Com¬ 
missions accordingly— 


COMMISSION OF CAPTAIN-GENERAL & GOVERNOR IN CHIEF OF 
THE PROVINCE OF QUEBEC. ^ 


Coir.mission to be 
Captnin (teneral and 
Gor'ernor in chief of 
the Province 


Boundaries of the 
Province 


The Governor is to 
act according to the 
powers and directions 
of this Commission & 
according to the 
Kings Instructions 


George the Third by the grace of God of Great Britain France 
and Ireland King Defender of the Faith and so forth ; To our 
Trusty and well beloved James Murray Esquire, Greeting. 

We, reposing especial trust and Confidence in the prudence. Courage 
and loyalty of you the said Jatfies Murray, of our especial grace. 
Certain Knowledge and meer motion, have thought fit to Constitute 
and appoint, and by these presents, do Constitute and appoint you, 
the said James Murray to be our Captain General and Governor in 
Chief in and over our Province of Quebec in America. 

Bounded on the Labrador Coast by the River Saint John, and 
from thence by a line drawn from the head of that River through the 
lake Saint John to the south end of Lake Nepissin, from whence the 
said line Crossing the River Saint Lawrence and the lake Champlain 
in Forty five Degrees of Northern Latitude, passes along the high 
lands which Divide the Rivers that empty themselves into the said 
River Saint Lawrence from those which fall into the sea, and also 
along the north Coast of the Bay des Cbaleurs and the Coast of the 
Gulf'ts of Saint Laurence to Cape Rosieres, and from thence. Crossing 


Copied from the Register of Coimnissions in the office of the Secretary of State, Canada. 
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Oftths to 1)0 taken by 
the Governor 


Those apwinted by 
1. Geo. 1 


Declaration against 
pofjerv Stat 25 Car : 


Oath of Office 


Oath to observe the 
laws rolatinff to Trade 
and Plantations. 


Oaths to be taken by 
the Counsellors &; 
Lieuf' Governors 
of Montreal & 
Tiois Rivieres 


Power to administer 
or to authorize others 
to administer to any 
lierson in theProvince 
the Oaths apjjointed 
by Stat 1. Geo : I. 


the luouth of tlie Hiver Saint Lawrence by the west end of the Island 
of Anticosty terminates at the aforesaid Eiver Saint John. 

Together with all the Rights members, and appurtenances what¬ 
soever thereunto belonging. 

And we, do hereby require and Command you to do and execute 
all things in due manner that shall belong to your said Oomraand and 
the Trust we have repo'-ed in you, according to the several powers 
and Direction.s granted or appointed You by this present Coinihission 
and the instructions and authorities herewith given unto you. Or by 
such other powers instructions or authorities as shall al any time 
hereafter bo granted or appointed under our Signet and Sign Manual, 
or by our Order in our Privy Council, and according to such reason¬ 
able laws and statutes as shall hereafter be made and agreed upon 
by you with the advice and Consent of the Council and Assembty of 
our said Province under your Covernmepb, in such manner and form 
as is herein after expressed. 

And our will and pleasure la that You the said James Murray do 
after the publication of these our Lettei-s patent, and after the 
appointment of our Council for our said piovince in sucj? manner and 
form as prescribed in the instructions which you will herewith receive, 
in the first place take the oaths appointed to be taken by an act 
passed, in the first Year of the Reign of King George the First 
Intitled (an act for the further security of Hia Majesty’.s Person and 
Government, and the succession of the Crown, in the Heirs of the 
late Princess Sophia, being protestants, and for extinguishing the 
hopes of the pretended Prince of Wales, and his open and secret 
abettors) as also that you make and subscribe the Declaration men¬ 
tioned in an act of Parliament made in the tw’enty fifth Year of the 
Reign of King Charles the Second Intitled (an act for preventing 
Damages w’hich may happen from Popish rescuants) and likewise that 
you take the oath usually taken by our Governors in other Colonies 
for the due execution of the Oflice & Trust of our Oapta.in General 
and Governor in Chief in and over our said province, and for the- 
due <fe impartial administration of justice ; and further that you take 
the oath required to be taken by Governors of the Plantations to rio 
their utmost that the several laws relating to Trade and Plantations 
be duly observed r which said oaths and Declarations our Council of 
our said P^o^'inoe, or any three of the members thereof, have hereby 
full power and authority, and are hereby required to tender and 
administer to You.— 

All which being duly performed you shall yourself administer to 
each of the members of our sjiid Council, and to the Lieutenant 
Governors of Montreal & Trois Rivieres the said Oaths, mentioned 
in the said Act Intitled (an act for the further Security of His 
Majesty’s person & Government and the succession of the Crown in 
the Heirs of the late Princess Sophia, being protestants, and for 
extinguishing the hopes of the pretended Prince of Wales, and his 
open and secret abettors) and also Cause them to make and sub¬ 
scribe the aforementioned Declaration, and also shall administer unto 
them the usual Oaths, for the due execution of their places and trust. 

And We do further give and grant unto you the stud Jamcis 
Murray full power and authority from time to time, and at any time 
hereafter by Yourself, or by any other to be authorized by you in this 
behalf, to administer and give the Oaths mentioned in the said act, 
(for the further security of His Majesty’s Person and Government 
and the succession of the Crown in the Heirs of the late Princess 
Sophia being Protestants, and for extinguishing the hopes of the- 
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pretended Prince of VVale.s and Ins open and secret abettor-s) to all 
and every such person and persons as you shall think fit, who shall 
at any time or times pass into our said Province or shall be resident 
or abiding there. 

And we do hereby authorize and Iinpower you to keep and use the 
Publick seal, which will herewith be delivered to you, or shall be 
hereafter sent to you, for sealing all things Avhatsoover that shall pass 
the Grefit seal of our said Province. 

And we, do hereby give aud grant unto you the said James 
Murray full power and authority with the advice and Consent of our 
said Council to be appointed as aforesaid, so soon as the Situation and 
circumstances of our said Province under your Government will 
admit thereof, and when .t as often as need shall require, to summon 
/' and call General Assemblies of the Freeholders and Planters within 

/ . your Government, in such manner as you in your Direction shall 

s' ' judge most proper, or according to such further powers, Instructions, 

and authorities as shall be at any time hereafter granted or appointed 
you under our Signet and Sign Manual, or by our Order in Our Privy 
Council. 

And our will and pleasure is, That the persons thereupon duly 
^y the Major Part of the Freeholders of the respective 
iseniliy shall take parishes, or precincts, and so returned, shall before their sitting take 

. ' ' ' the path mentioned in the said act intitled {an act for the Further 

security of his Majesty’s person .k Government and the succession 
of the Crown in the Heirs of the late princess Sophia being protes- 
tants, and for extinguishing the hopes of the pretended Prince of 
Wales and his open and secret abettors) as also make and subscribe 
the forementioned declaration : Which oaths & declaration you shall 
Commissionate fit persons under the publick seal of that our province, 
to tender and administer unto them and untill the same shall he so 
taken and subscribed, no person shall be Capable of sitting though 

Elected. i 

And we do hereby declare that the persons so Elected & Qualified 
shall be called the Assembly of that our province of Quebec j and 
that you the said James Murray, by & with the advice and Consent 
of our said Council and Assembly, or the major part of them, shall 
have full power & authority, to make. Constitute or Ordain, Laws 
Statutes & ordinances for the publick peace, Welfare, i good 
Government of our said province, and of the people and Inhabitants 
thereof, and such others as shall resort thereunto and for the benefit 
not leputmant to the of us our heirs it successors : which said Laws Statutes and Ordi- 
Laws of GreatBritain nances are not to be repugnant, but as near as may be agreeable, 
to the laws & Statutes of this our Kingdom of Great Britain. 

Provided that all such Laws Statutes and Ordinances of what 
The Ijiws so made to nature or Duration soever they shall be within three months or 
be transniitted to sooner after the making thereof, Transmitted to us, under our seal of 
f'Tithfapprobation or disallowance of the same, 

as also duplicates thereof by the next Conveyance.— 

And in Case any, or all of the said Laws Statutes and Ordinances 
not before Confirmed by us, shall at any time be disallowed and not 
approved, and so signified by us, our Heirs, and Successors, under 
our, or their Signet and sign Manual, or by order of our, or their 
privy Council, unto you the said James Murray or to the Commander 
in Chief of our said Province for the time being; Then such and so 
many of the said Law.s, Statutes, and Ordinance.s, as shall be so 
disailowed, and not approved, shall from thence forth cease determine 


the Oaths apiiointeci 
bv Stat: 1 Geo : I; 


ami the declaration 
against iioiiory 


power h) make Laws 


If disallowed by the 
King they shall 
thenceforth become 
void 
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anfl Aeseiiibly 


and become utterly void and of no effect, anything to the c mtraiy 
thereof notwithstanding 
The Governor shall And to the end that nothing may be passed or done by bur said 
against iwth Council Council or Assembly, to the prejudice of us, our Heirs amd Successors, 
We will and ordain that you the said James Murray, shall have, and 
enjoy a Negative A''oice in the making and passing all laws, Statutes 
and ordinances as aforesaid ; and that you shall and may likewise 
from time to time, as you shall judge necessary, adjourn, prorogue or: 
dissolve all General assemblies as afore-said 

And We, do by these presents give and grant unto you, the said 
James Murray, full power and authority, with the advice & Consent 
of our said Council, to Erect, Constitute and Establish, such and so 
many Courts of Judicature and publick Justice within our said 
province under your Government as you & they shall think lit and 
necessary, for the hearing <fe determining of all causes as weJI 
Criminal as Civil according to Law and Equity and fo- awaniing 
execution thereupon, with all reasonable A necessary powers, 
authorities, Fee.s, and priviledges belonging thei-eunbo: as also to 


power with the Con 
sent of the Council 
to Erect Courts of 
J uclicaturc 


p<.)wer to Cominissioii 


Power to apjKiint 
J Uflges, Commis.s™ 
of Oyer & Terminer, 
.Justices of the peace, 
Sherriffs Ik other 
officers of .Tustice— 


ate fit porsons toad" persons in the several parts of your 

ministertheOathsap- Government to administer the oaths mentioned in the aiforesaid agt 
E luhedUla- Act for the further security of Ifis Majesty’s person & 

ration Wpoi'ery to Government, and the succession of the Crown in the Heirs of the late 
liersons beiougihg to Princess Sophia being protestants and for extinguishing the hopes of 
such Courts pretended Prince of Wales, and hi.s open and secret abettors) as 

also to Tender & administer the afore,said declaration’to such persons 
l)elonging to the said Courts as shall be obliged to take the same. 

And We do hereby grant unto you full power and authority to 
constitute and appoint judges, and in Cases requisite Commissioners 
of Oyer <fe Terminer, Justices of the peace, Sherriffs and other 
necessary Officers and ministers in our said Province for the better 
administration of Justice, and putting the Laws in Execution; and 
to adnnnister or cause to he administered unto them such oath or 
Oaths as are usuallj’ given for the due Execution and performance of 
Offices & places and for clearing the truth in Judicial Causes. 

And We do hereby give and grant unto you full power and auth¬ 
ority, when you sliall see cause, or shall Judge any Offender or 
Offenders in Criminal matters, or for any Fines or Forfeitures due unto 
us, fit Objects of our Mercy, to pardon all .such offenders and remit 
all such offence,s, Fines and Forfeitures ; Treason and Willful murder 
only excepted; In which oases you shall likewise have power upon 
Exterord inary Oci^asions to Grant Reprives to the offenders uutill and 
to the intent our Royal pleasure ma)'be Known therein. 

And We do by these presents Give and Grant unto you full power 
owor of Collatin authority to Collate any person or persons to any Churches, 

IkchiiasticijVmi-° other Ecclesiastical Benefices within our said proviflce, 

fiocK as often as any of them shall happen to be void. 

And We do hereby give and grant unt > you, the said Jame.s Murray, 
by yourself, or by your Captains a»d Commanders by you to be auth- 
attd Employ power Authority to Levy, Arm, Muster Command, 

against Euemie'a ^ Emplo}' all persons whatsoever, residing within our said province^ 

pirates & Rebels. and as occasion shall serve them to inarch Embark, or Transport 

from one place to another for the resi.sting and withstanding of all 
enemies, pirates, & Rebels both at laud and sea : and to Transport 
such Forces to any of our Plantations in America, if necessity shall 
. require for Defence of the same against the invasion or attempts of 
any of our Enemies ; and such Enemies, pirates & Rebels, if there 
should lie occasion, to pursue and pro.secute in or out of the limits of 


jKiwer to pardon 
Crime 
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.;,' Aud to execute Mar- 
- tial Ijaw in time of 
War 


power ivitii the Con¬ 
sent of the Oounuil, 
to bnild Forte & 
Castles 


And to Fortify & 
Furnish them with 
Arms Ac,, and to 
Demolish or Disman- 
'tie them.— 


Ijower in time of War, 
to appoint Captains 
and other Officers of 
shilffi, and to jyrant 
them Commissions 
to execute the Law 
Martial according to 
the Stat: 22 Oeo : 2. 


This shall not affect 
any sfamon or other 
irersons on board 
ships Commissioned 
by the Admiralty, 
when they Commit 
offences either on the 
High Sea, or in any 
River, Creek or 
Haven. 


But these persons 
shall be tried either 
by Commissions 
under the flreat seal 
of Great Britain, 
according to the Stat. 
28 Hen 8 ; or by 
Commission froui the 
admiralty according 
'to the Stat 22 G eo. 2 


our said province; and if it shall so please God, them to vanquish, 
apprehend and take; and being taken, according to law to put to 
dmth, or Keep and preserve alive, at your discretion : and to execute 
Martial Law in time of Invasion, War, or other times, when by Law 
it may be executed and to do and execute all and every other thing 
and things which to our Captain General & Governor in Chief doth, 
or of right ought to belong. 

And We do hereby give and gr.ant unto you full power and auth¬ 
ority, by and with the advice and Consent of our said Council, to 
Erect, Raise, and build in our said province, such and so many Forts, 
Platforms, Castles, Cities, Borroughs, Towns, and Fortifications, as 
you, by the advice aforesaid, shall judge necessary : and the same or 
any of them, to Fortify and Furaish with Ordnance, ammunition, and 
all sorts of arms, fit and necessAry for the security it defence of our 
said province : And by the advice aforesaid, the same again or any of 
them, to Demolish or Dismantle as may be most Convenient,— 

And for as much as divers Mutinies <fe Disorders may happen by 
persons Shipped and Employed at sea during tlte time of War : A.nd 
to the end, that such sts shiall be shipped and Employed at sea during 
the time of War may be better governed and ordered ; We hereby 
give and grant unto you the said James Murray, full power and auth¬ 
ority to Constitute and appoint Captains, Lieutenants, Masters of 
Ships, and other Commanders & officers. Commissions to execute the 
Law Martial during the time of War, according to the Directions of 
an act passed in the Twenty Second year of our late Royal Grand 
Father, intitled (an act for amending Explaining and Reducing into 
an act of Parliament, the Laws relating to the Government of His 
Majesty’s Ship.s, Vessels, and Forces by SeA) and to use such proceed¬ 
ings, authorities, punishments, Corrections and Executions ivpon every 
Offender or Offenders, who shall be mutinous, Seditious, Disorderly, 
or any way unruly either at Sea or during the time of their abode or 
residence in any of the ports, Harbours, or Bays in our said Province, 
as the Case shall be found to require, according to Martial Law and 
and the said Directions during the time of War a.s aforesaid.— 

Provided that nothing herein Contained shall be Construed to the, 
enabling you, or any by your authority, to hold plea, or have any 
J urisdiction, of any offence, Cause, matter or thing, Committed or done, 
upon the High sea, or within any of the havens, Rivers, or Creeks of 
our said province, under Your Government, by any Captain, Com¬ 
mander, Lieutenant, Master, Officer, Seaman, Soldier, or person 
Whatsoever, who shall be in actual service and pay, in or on board any 
of our ships of War, or other vessels, acting by immediate Commission 
or Warrant from our Commissioners for executing the office of High 
Admiral of Great Britain, or from our high Admiral of Great Brits.in 
for the time being; under the .seal of our Admiralty. But that such 
Captain, Commander, Lieutenant, Master, Officer, Seaman, or Soldier, 
or other person, so offending shall be left to be proceeded against and 
Tried, as their offences shall require, either by Commission under our 
Great seal of this Kingdom, as the Statute of the Twenty eight 'of 
Henry the Eight directs, or by Commission from our said Commis¬ 
sioners for Executing the Office of High Admiral of Great Britain, 
or from our High Admiral of Great Britain for the time being accord- 
the aforementioned Act Intitled (an act for amending, ex- 


ing to 


plaining and reducing into one act of parliament, the Laws relating 
to the Government of His Majesty’s Ships, A^esseD, and Forces by 
Sea) and not otherwise.— 
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Provided Mevertheless that all disorders and misdemeauorsCom- 
Ihit for offences Com- noifcted on shore by any Captain, Commander, Lieutenant, Master, 
niitted on Shore, OflScer, Seaman, Soldier, or other persons 'whatsoever belonffine to any 
tried* punished or our Ships 01 War, or other Vessels acting by immediate Comniisgion 
according to the laws or Warrant from our Commissioners for executing the Office of High' 
offenceiwi'bTwni-*’ Admiral of Great Britain, or from our High admiral of Great Britain 
mitted. * for the time being ; under the seal of our admiralty, may be Tried 

and punished, according to the laws of the place where any sUch dis¬ 
orders, offences, and misdemeanors shall be Committed on shore, not¬ 
withstanding such offender be in our actual service, and Born in our 
, pay on board any such our ships of war, or other vessels acting by 
immediate Commission or Warrant from our Commissioners for 
Executing the Office of High Admiral of Great Britain, or from our 
■ Admiral of Great Britain for the time being as aforesaid; so as r 

he shallnot receive any protection for the avoiding of -Justice for such 
offence Committed on shore from any pretence of his being employed , 
in our service at sea. 

And our Further will pleasure is that all publiok monies raised, 
ix)wer with the Con- or which shall he raised, by any act hereafter to be made within our 
o*f issued out by Warrants from you, by and with the 

mo^y for the sup- advice <& Consent of our Council as aforesaid for the support of the 
Government ifc not otherwise.— ‘ 


port of the Govern¬ 
ment. 


tf) grant lands. 


And We likew ise give and grant unto you full power and authority, 

. by and with the advice & Consent of our said Council to settle and ' 

S'lffihe Coun^" the inhabitants of our said province for such lands, Tene- ' 

tuputs and Hereditaments as now are or hereafter shall be in our 
power to dispose of, and them to grant to any person or persons upon 
such terms, and under such moderate Quit Rents, services, and aoknoiv-, v 
ledgemente to be thereupon reserved unto us, as you with the advice ■ 
aforesaid shall tliink fit: which said grants are to pass and be sealed 
by our publick seal of our said province; and being entered upon 
Record by such officer or Officers as shall be appointed thereunto, . i 
.shall be good and effectual in the Law against us, our Heirs and- •; 
Successors.— 

Provided the same be conformable to the Instructions herewith , 
delivered to you, or to such other instructions as may hereafter be 
be matfe cunforniably sent to you under our Signet & Sign Manual, or by our order in, our 


The grants to be 
under the Pnbilck 
seal, and to Iks regis¬ 
tered. 


These m'ants must 
ade 


to the Kings 
fustructiotiB. 


And these Instruc¬ 
tions relating to the 
granting of I.andB 
shall be published. 


ower with the 


po' 

Consent of the 
Council, to appoint 
fairs & markets, 
harlx)ur3 & w'harfs. 


Privy Council, Which instruction.s, or any articles Contained therein, 
or any such order made in our Privy Council, so far as the same shall 
relate to the Granting of Lands as aforesaid, shall from time to time be 
published in the province and Entered of record, in like manner as 
the Said Grants themselves are hereby Directed to be entered. 

And We do hereby give you the said James Murray full power & 
authority to order Fairs, Marts, & Markets, and also such and so 
mAny Ports, Harbours, Bays, Havens, and other places for the' conve- 
niency und Security of shipping, and for the better loading & unload¬ 
ing of goods & Merchandizes, in such and so manj places as, by and 
with the advice and Con,sent of our said Council, shall be thought fit 
and necessary.— 

And We do hereby require ife Command all Officers and Ministers 
military,and ail other Civil & Military, and all Other inhabitants of our said Province, to 
iuhabitanta of the be obedient, aiding, and assisting unto you, the said James Murray in 
the Execution of this our Commission, and of the powers & Autho¬ 
rities therein Contained, and in Case of your Death or Absence from 
our said province & Government, to be obedient, aiding and assist¬ 
ing as aforesaid to the Commander in Chief for the time being, to 
whom we do therefore by these presents, give and grant all and 


All officers Civil & 


province, are to be 
aiding and assisting 
to the Governor iu 
the execution of his 
Commission &in 
case of the death or 
absence, of the 

18—3 
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of tlie death or 
absoHce of'the 
Ciovemor. 


Governor, to the singular the powers and Authorities herein Grantwl, to be by liiin 
'Commander in Chief g „ ^ Enioyed durinz our pleasure or untill your Arrival 

for the tune being. ... 

within our said province. 

And in Ca.se of your Death or absence from our said province, our 
, will and pleasure is, that our Lieutenant Governor of Montreal or 

manderfii ^ief S Trois Rivieres, According to the priority of their Commi.ssions of 
Sa'proWnee in case Lieutenant Governors, do Execute our said Commission with all the 
powers and authorities therein mentioned as aforesaid, and in Case of 
the Death or absence of our Lieutenant Governor of Montreal and 
Trois Rivieres from our said province, and that there shall be no 
person within our said province appointed by us to be Lieutenant 
Governor or Commander in Chief of our said province. Our Will and 
pleasure is, that the Eldest Counsellor, who shall be at the time of 
your Death or absence, residing within our said province, shall take 
upon him the administration of the Government, and Execute our 
said Commission and Instructions and the several powers and Autho¬ 
rities therein Contained, in the same manner to all intents and pur¬ 
poses, as other our Governor or Commander in Chief should or ought 
to do in Case of your Absence, or untill your Return, or in all Cases 
untill our further pleasure be Known therein.— 

And We do hereby declare, ordain and appoint, that yi‘U the said 
James Murray, shall and may hold Execute and Enjoy the Office A 
place of our Captain General, and Governor in Chief in and over our 
said Province of Quebec, and all the Territories depending thereon, 
with all and singular the powers and authorities hereby Granted unto 
you, for & during our will and pleasure. In Witness Whereof, We 
have Caused these our Letters to be made patent,Witness our Self at 
Westininiiter the Twenty first Day of November, in the fourth Year 
of our Reign. 

By Writ of p»-ivy Seal 
(Signed) 

Yorke & Yorkb. 


This Office of Cap¬ 
tain General and 
Governor in Chief 
to be held only dur¬ 
ing the JCingn 
plaa,''ure. 


Recorded at the Treasury Chambers Whitehall the 28** -Day of 
November 1763 

(Signed) 

T. Tomkyns 

Recorded in the Registn* Office in Quebec the 7'* Day of June 
1766 

(Signed) 

J. Gordprap D. Reg* 


INSTRUCTIONS TO GOVERNOR MURRAY.* 

Georok H. 

Instructions to Our Trusty and Wellbeloved James Mcrray, Esq.*, Our 
Captain General and Governor in Chief in and over Our Province 
[L.S.], of Quebec in America, and of all Our Territories dependent there¬ 

upon. Given at Our Court at S‘ James’s the Seventh Day of 
December 1763 in the Fourth Year of Our Reign. 

1, With these Our Instructions You will receive Our Commission under Our Great 
Seal of Great Britain, constituting Y"©!! Our Captain General and Governor in Chief 
in and over Oar Province of Quebec in A merica, bounded on the Labrador Coast by the 
River S' John, and from thenco by a Line drawn from the Head of that River 
through the Lake S' John to the South Eud of the Lake Nipissin ; from whence the 
said Line crossing the River S' L iwrence and the Lake Champlain in forty five 

* Copy from Public Record Office, Col. O. Plantations. 17(>3--17<>t> : in Canadian Arohivea, ISI, 2.S0, Ji. 1. 



Degrees of North Ljititude, passes along the High Lands, which divide the Rivers that 
empty themselves into the said River S' Lawrence, from those which fall into the Sea ; 
and also along the North Coast of the Baye des Chaleurs and the Coast of the Glulpb 
of S' Lawrence to Cape Roaiercs, and from thence crossing the Mouth of the River 
S' Lawrence by the West End of the Island of Anticosti, terminates at the afore^id 
River of S' John : You are therefore to take upon You the Execution of the Office and ' 
Trust We have reposed in You, and the Administration of Covernraent, and to do and 
execute all Things in'due manner that shall belong to your Command, according to - . 
the several Powers and Authorities of Our said Commission under Our Creat Seal of 
Great Britain, and these Our Instructions to Y'ou, or according to such further Powers 
and Instructions as shall at any Time hereafter be granted or appointed Y'ou under Our 
Signet and Sign Manual, or by Our Order in Our Privy Council. • ) 

2. And You are, with all due Solemnity, to cause Our said Commission to be 
published at Quebec, which We do appoint to be tlie Place of your Residence and the ■ 
principal Seat of Government, in the Districts of Montreal and Trois Rivieres, and in :. 
such other parts of your Government as You shall thinic necessary and expedient, as 
soon as possible ; which being done, You are in the next place to nominate and establish 

a Council for Our .said Province, to assist You in the Adminfetration of Government, . 
which Council is, for the present, to ho composed of the Persons, whoih We have 
appointed to be Our Lieutenant Governors of Montreal and Trois Rivieies, Our Chief 
Justice of Our said Province, and tl>e Surveyor General of Oiir Customs in Ainericav ; 
for the Northern District, and Eight other Persons to be chosen by You froru amongst.v ^ 
the most considerable of the Inhabitants of, or Persons of Property in Our said Pro- 
vince; which Persons so nominated and appointed by You as aforesaid, (Five of which V 
We do hereby appoint to be a Quorum), are to be Our Council for Our said Piovince, . :: 

and to have and enjoy all the Powers, Privilege and Authority usually exercised and ; 
enjoyed by the Members of Our Councils in Our other Plantations, and also such others. 
as are contained in Our said Commission under Our Great Seal of Great Britain, and y 
in these Our Instructions to You; and they shall meet together at such Time or Times, 

Place or Places, as You, in your Discretion, shall think necessary and expedients It i)' 
is nevertheless Our Will and Pleasure, that the said Chief Justice,, or Surveyor General. ^ 

of Our Customs, shall not be capable of taking the Administration of the Government , 'Ij 
upon the Death or Absence of You Our Governor, or the Commander in Chief for the . 
Time benng. , ' iV, 1 

3. And You are forthwith to call Our said Council together, or such of them as - , 

can be conveniently assembled, and to cause Our said Commission to You to be read ■ ' 
at such Meeting ; which being done, You shall then take yourself, and also administer 

to Our Lieutenant Governors respectively, and to the Members of Our said Council, 
the Oaths mentioned in an Act, passed in the first Year of the Reign of His Majesty j 

King George the First, intituled, “An Act for the further Security of His Majesty’s * 

“ Person and Government, and the Succession of the Crown in the Heirs of thO hite ' : 
“ Princess Sophia, being Protestants, and for -extinguishing the Hopes of the pretended , ', 

“ Prince of Wales, and his open and secret Abettors; ”—as al.so to make and sub-scrihe, .. 
and cause them to make and subscribe the Declaration mentioned in an Act of Parlia ‘y 
ment made in the Twenty fifth Year of the Reign of King Charles the Second, intituled, ^' 

“ An Act for preventing Dangers which may happen from Popish Recusaftts.” And ' i i 

You and every one of Them are likewise to take an Oath for the due Execution of 
your and their Places and Trusts, with regard to your and their equal and impaijial 
Administration of Justiceand 'tou are also to take the Oath required by an Act 
passed in the seventh and eighth Years of the Reign of King William the Third to be : ^ 

taken by Governor,s of Plantations, to do their utmost that the Laws relating to' the ' i 

Plantations be observed. » 

4. And You are forthwith to transmit unto Our Commissioners for Trade and, , 
Plantations, in order to be laid before Us for Our Approbation or Disallo.wance, the 
Names of the Members of the Council so to be appointed by You, as aforesaid j a.s | 
also a List of the Names and Characters of Eight other Persons in Our said Provii i-e,' 
whom You judge properly qualified to serve in that Station; to the End that, if any of 
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;; tlis Persons appointed by You, as aforesaid, shall not be approved and confirmed by Us, 
;■ under Our Signet and Sign Manual, the Place or Places of such Persons so disapproved 
'may be forthwith supplied from the said List, or otherwise, as We shall think fit. 

5. And if it shall at any time happen, that, by the Death, Departure out of Our 
"said Province, Suspension of any of Our said Councillors, or otherwise, there shall be 

a Vacancy in Our said Council, Our Will and Pleasure is, that You signify the same 
to Our Commissioners for Trade and Plantations by the first Opportunity, that We 
may, under Our Sign Manual, constitute and appoint Others in their Stead ; to which 
End, You are, whenever such Vacancy happens, to transmit to Our said Commissioners, 
in order to be laid before Us, the Names of three or more Persons, Inhabitants of Our 
said Province, whom You shall esteem best qualified for such Trust. 

6. But that Our Affairs may not suffer for want of a due Number of Councillors, if 
ever it shall happen, that there be less than Seven residing in Our said Province, We 
do hereby give and grant unto You, the said James Murray, full Power and Authority 
to chuse as many Persons out of the principal Inhabitants of Our said Province, as will 
make up the full Number of the Council to be Seven, and no more; which Persons, so 
chosen and appointed by You, shall be, to all Intents and Purposes, Councillors in Our 

,, Said Province, till either they shall be confirmed by Us, or, by the Nomination of Others 
by Us, under Our Signet and Sign Manual, Our said Council shall have Seven or more 
Persons in it. 

7i And it is Our Will and Pleasure, that You do, and You are hereby authorized 
and impowered to suspend and remove any of the Members of Our said Council from 
sitting, ■ voting, and assisting therein, if You shall find just Cause for so doing; (and 
also in like manner to suspend any of Our Lieutenant Governors of Our said Province 
from the Execution of their Commands), and to appoint Others in their Stead, until 
Our Pleasure shall be known. It is nevertheless Our Will and Pleasure that You do 
nut suspend or remove any of the Lieutenant Governors of Our said Province 
respectively, or any of the Members of Our Council, when they shall have been con¬ 
firmed by Us, as aforesaid, without good and sufficient Cause, nor without the 
Consent of the Majority of the said Council, signified in Council, after due Examina¬ 
tion of the Charge against such Lieutenant Governor, or Councillor, and his Answer 
thereunto ; and in case of Suspension of any of them. You are to cause your Reasons for 
so doing, together with the Charges and IProofs against such Person, and fiis Answer 
thereunto, to be duly entered upon the Council Books, and forthwith to transmit 
Copies thereof to Our Commissioners for Trade and Plantations, in order to be laid 
bpfore tJs; nevertheless if it should happen, that You should have Reasons for sus¬ 
pending any of the said Persons, not fit to be communicated to the Council, You may 
in that Case suspend such Person without the Consent of said Council ; but You are 
thereupon immediately to send to Our Commissioners for Trade and Plantations, in 
order to be laid before Us, an Account of your Proceedings therein, together with your 
Reasons at large for such Suspension, as also your Reasons at large for not communi¬ 
cating the same to the Council; and Duplicates thereof by the next Opportunity. 

8. Whereas We are sensible, that effectual Care ought to be taken to oblige the 
Members of the Council to a due Attendance therein, in order to prevent the many 
Inconveniencies that may happen from the Want of a Quorum of the Council, to 
transact Business as Occasion may require; It is Our Will and Pleasure, that if any 
of the Members of Our said Council shall hereafter absent themselves from the said 
Province, and continue absent above the Space of six Months together, without Leave 
from You, or from Our Commander in Chief of Our said Province for the time being, 
first obtained under your or his hand and seal; or shall remain absent for the Space 
of one Year, without Our I^eave given them under Our Royal Signet and Sign Manual, 
their Place or Places in the said Council shall immediately thereupon become Void; 
and that, if any of the Members of Our said Council, then residing in the Province 
under your Government, shall hereafter wilfully absent themselves, when duly sum¬ 
moned, without a just and lawful Cause, and shall persist therein after Admonition, You 
suspend the said Councillors so absenting themselves, till Our further^ Pleasure be 
known, giving Us timely Notice thereof : And We do hereby will and require You, that 
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this Our Royal Pleasure be signified to the se^'eral Members of Our Council aforesaid, 
and entered in the Council Books of the Province under your Government, as a standing^ 

Rule— 

9. You are forthwith to communicate such and so many of these Our Instructions 
to Our said Council, wherein their Advice and Consent are mentioned to be requisite ; 
as likewise all such others, from time to time, as You shall find convenient for Our 
Service to be impartetl to them. 

10. You are to permit the Members of Our said Council to liave and enjoy Free¬ 
dom of Debate and Vote, in all Aliairs of public Concern that may be debated in 
Council. 

11. And whereas it is directed, by Our Commission to You under Our great Seal, 
that so soon as the Situation and Circumstances of Our said Province will admit ' 
thereof. You shall, with the Advice , of Our Council, summon and call a General 
Assembly of the Freeholders in Our said Province; You are therefore, as soon as the " 
more pressing Affairs of Government will allow to give all possible attention to the 
Carrying this important Object into Execution; But, as it may be impracticable for 

the present to form such an Establishment, You are in the mean time to make such 
Rules and Regulations, by the Advice of Our said Council, as shall appear to be 
necessary for the Peace, Order and good Government of Our said Province, taking Care ’ 
that nothing be passed or done, that shall any ways tend to affect the Life, Limb or 
Liberty of the Subject, or to the imposing any Duties or Taxes; and that all such Rules 
and Regulations be transmitted to Us, by tire first Opportunity after they are passed 
and made, for Our Approbation or Disallowance. And it is Our Will and Pleasure, 
that when an Assembly shall have been summoned and met, in such manner as You, 
in your Discretion, shall think most proper, or as shall be hereafter directed and. 
appointed, the following Regulations be carefully observed in the framing and passing 
all such Laws, Statutes and Ordinances, as are to be passed by You, with the Advice 
and Consent of Our said Council and Assembly; Viz‘ 

That the Style of Enacting the said Ivaws, Statutes and Ordinances be by the 
Governor, Council, and Assembly, and no other;— - ^ 

That each different Matter be provided for by a different Law, without including ; • 
in one and the same Act such Things as have no proper Relation to each other;— ' ' 

That no Clause be inserted in any Act or Ordinance, which shall be foreign to 
■what the Title of it imports; and that no perpetual Clause be part of any temporary 
Law;— 

That no Law or Ordinance whatever be suspended, altered, continued, revived, or 
repealed by general Words; but that the Title and Date of such Law or Ordinance be 
particularly mentioned in the enacting part;— 

That no Ijaw or Ordinance, respecting private Property, be passed without a Clause « " 
suspending it’s Execution, until Our Royal Will and Pleasure is known; nor without 
a Saving of the Right of Us, Our Heirs and Successors, and of all Bodies politic and ‘ , j 
corporate, and of all other Persons, except such as are mentioned in the said La'w or , / 
Ordinance, and those claiming by, from, and under them; and before such I.,a^v or 
Ordinance is passed, Proof must be made before You, in Council, and entered in the 
Council Books, that public Notification was made of the Party’s Intention to apply for 
such Act in the several Parish Churches, where the Lands in Question, lie, for three 
Sundays at least successively before any such Law or Ordinance shall be proposed ; and 
You are to transmit, and annex to the said Law, or Ordinance, a Certificate under your 
hand, that the same passed through all the Forms abovementioned ;— v 

That in all Laws or Ordinances for levying Money, or imposing Fines, Forfeitures 
or Penalties, express mention be made, that the same is grant^ or reserved to Us, Our 
Heirs and Succe.ssors, for the public Uses of the said Province, and the Support of the 
Government thereof, as by the said Law, or Ordinance shall be directed ; and that a 
Clause be inserted, declaring, that the Money arising by the Operation of the said La'w, 
or Ordinance shall be accounted for unto Us in this Kingdom, and to Our Commis¬ 
sioners of Our Treasury, or Our High Trea.aurer for the time being, and audited by 
Our Auditor General of Our Plantations, or his Deputy;— 
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' That all such Laws, Statutes and Ordinances be tran.smitted by You within three 
; ’ Months after their pasfiing, or sooner, if Opportunity olfers, to Our Commissioners for 
' Trade and Plantations; that they be fairly abstracted in the Margents, and accom¬ 
panied with very full and particular Observations upon each of them, that is to say, 
whether the same is introductive of a new Law, declaratory of a former Law, or does 
repeal a Law then before in being; and you are also to transmit, in the fullest manner, 
the Keasons and Occasion for enacting such T^aws, or Ordinances, together with fair 
Copies of the Journals of the Proceedings of the Council and Assembly, which You are 
to require from the Clerks of the said Council and Assembly. 

12. 'And to the end that nothing may be passed or done to the Prejudice of the 
true .Interests of this Our Kingdom, the just Rights of Us, Our Heirs and Successors, 
or the Property of Our Subjects; it is Our expre.ss Will and Pleasure, that no Law 
w’hatever, which shall in any wise tend to affect the Commerce or Shipping of this 
Kingdom, or which shall any ways relate to the Rights and Prerogative of Our Crown, 
or the Property of Our Subjects, or which shall be of an unusual or extraordinary 
Hatiirfe, be finally ratified and assented to by You, until You shall have first trans¬ 
mitted a Draught of such Law, and shall have received Our Directions thereupon, 
unless You take care, that a Clause be inserted, suspending and deferring the Execu¬ 
tion thereof, until Our Pleasure is known concerning the same. 

13. And whereas Laws have formerly been enacted in several of Our Plantation.s 
in America for so short a time, that ()ur Royal Assent or Refusal thereof could not 
be had before the Time, for which such Laws were enacted, did expire ; You shall not 
give your Assent to any Law, that shall be enacted for a less Time than two Years, 
except in Cases of imminent Necessity, or immediate temporary Expediency ; and You 
shall not reenact any Law, to which Our Assent shall have been once refused, without 
express Leave for that purpose first obtained from Us, upon a full Representation by 
You to be made to Our Commissioners for Trade and Plantation.®, in order to be laid 
before Us, of the Reasons and Necessity for passing such Law; nor give your Assent 
to any Law for repealing any other Law, which shall have passed in your Government, 
and shall have received Our Royal Approbation, unless You take Care that there be a 
Olaxxse inserted therein, suspending and deferring the Execution thereof, until Our 
Plea.sure shall be known concerning the same. 

1 14. And We do particularly require You to take Care, that fair Books of Accounts 

of all Rf ceipts and Payments of all Publick Money be duly kept, and the Truth thereof 
attested upon Oath; and that all such Accounts be audited, and attested by Our 
Auditor General of Our Plantations, or his Deputy, who is to transmit Copies thereof 
to Our Commissioners of Our Treasury, or to Our High Treasurer, for the time 
being ; and that You do, every half Year oroftener, send another Copy thereof, attested 
by yourself, to Our Commissioners for Trade and Plantations, and Duplicates thereof 
by tho next Conveyance; in which Books shall be specified every particular Suui raised 
or disposed of, together with the Names of the Persons to whom any Payment .shall be 
made; to the end We may be satisfied of the right and due Application of the Revenue 
of Our said Province, with the Probability of the Increase or Diminution of it under 
every Head and Article thereof. 

15. And whereas the Members of several Assemblies in the Plantations have 
frequently assumed to themselves Privileges no ways belonging to them, especially 
of being protected from Suits at Law during the Term they remain of the Assembly, 
to the great Prejudice of^their Creditors and the Obstruction of Justice; and some 
Assemblies have presumed to adjourn themselves at Pleasure, without Leave from Our 
Governor first obtained ; and Others have.,taken u})on them the sole framing of Money 
Bills, refusing to let the Council alter or amend the same; all which Practices are 
very detrimental to Our Prerogative ; If therefore You find, that tlm Members of the 
A.isemVfiy of Our Province of Quebec insist upon any of the said Privileges, You are 
to signify to them that it is Our expre.s8 Will and Pleasure, that You do not allow any 
Protection to any .Member of the Council or Assembly, further than in their Persons, 
and that only during the Sitting of the Assembly ; and that You do not allow them 
uo adjourn themselves otherwise than de die in diem, except Sundays and Holy-days, 
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without ijoave from You, or the Commander in Chief for the time being, first obtained ; 
It is also Our further Pleasure, that the Council have the like Power of framing Money 
Bills as the Assembly. 

16. And whereas by Our aforesaid Commission under Our Great Seal of Great' 
Britain, You are authorized and impowered, with the Advice and Consent of Our 
Council, to constitute and appoint Courts of Judicature and Justice; it is therefore 
Our Will and Pleasure, that "You do, as soon as possible, apply your Attention to these 
great and important Objects; and that, in forming the necessary Establishments for 
this purpose, You do consider what has taken place in this respict in Our other Colonies 
in America, more particularly in Our Colony of Nova Steotia. 

17, And whereas it is for the Ease, Sati.sfaction and Benefit of all Our Subjects, 
that Appeals should be allowed, in all Civil Causes, from the Courts in Our Plantations ; 
it is therefore Our Will and Pleasure, that, when the several Courts and Offices neces-. 
sary for the Administration of Justice shall have been settled, appointed and confirmed, 
in Consequence of the Power vested in You by Our Gommi. sion under Our Great Seal 
and by these Our Instructions, You do, as near as different Circumstances will adniit, 
conform yourself to the Regulations prescribed in the Instructions given to Our Gov¬ 
ernor of Nova Scotia in respect to such Appeals, Copies of which Instructions are, 
hereunto annexed. 


18. You are, with the Advice and Consent of Our Council in the Province under 
yOur Government, to take especial Care to regulate all Salaries and PYes belonging to 
Places, or paid upon Emergencies, that they be within the .Bounds of Moderation, and 
that no Exaction be made'on any Occasion whatsoever ; as also that Table.s of all 

be publickly hung up in all Places where such Fees are to be paid ; and You are tb' 
transmit Copies of all such Tables of Fees to Our Commissioners for Trade and Plairta- 
tions, in order to be laid before Us. 

19. It is Our express Will and Pleasure, that You do, by the first Opportunity, .and 
with all^ convenient Speed, transmit unto Us, by Our Commissioners for Trade and 
Plantations, authentic Copies of all Acts, Orders, Grants, Commissions or other Powers, 
by Virtue of which any Courts, Offices, Jurisdictions, Pleas, Authorities, .Fees and 
Privileges have been settled or established, for Our Confirmation or Disallowance; 
and in case all or any of them shall, at any time or times, be disallowed and not ap¬ 
proved, then such and so many as shall be so disallowed and not approved, and so 
signified by Us, shall cease, determine, and be no longer continued or put in Practice. 

20. You shall not appoint any Person to be a Judge or Justice of the Peace, with-' 
out the Advice and Consent of the Majority of the Members of Our Council, pre.sent ' 
in Council; nor shall You execute yourself, or by Deputy, any of the said Offices ; and 
it is Ouy further Will and Pleasure, that all Commissions, to be granted by Ypti, to 
any Person or Persons to be Judges or Justices of the Peace, or other necessary Officers, 
be granted during Pleasure only. 

21. You shall not displace any of the Judges, Justices of Peace, or other O;0Sceis 
or Minister.s, without good and sufficient Cause, which You shall signify in the fullest 
and most distinct manner to Our Commissioners for Trade and Plantations, in order to 
be laid before Us, by the first Opportunity after such Ren^ovals. 

22. And whereas frequent Complaints have heretofore been made of great Delays 
and undue Proceedings in the Courts of Justice in several of Our Plantations, whereby 
many of Our good Subjects have very much suffered ; and it being of the greatest Tm-, 
portance to Our Service, and to the Welfare of Our Plantations, that Justice be every 
where speedily and duly administf'red, and that all Disorders, Delays,and other undue' 
Practices in the Administration thereof, be effectually prevented ; We-do particularly 
require You to take especial Caro, that in all Courts, where You are authorized to pre¬ 
side, Justice be impartially administered ; and that in all other Courts, established, 
within Our said Province, all Judges, and other Persons the.-eiu concerned, do likew ise 
perform their several Duties without any Delay or Partiality. 

2.3. You are to take Care, that all W'rics be Issued in Our Name throughout the 
Proviuce under your Government. 
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. 24 Whereas there are several Offices in Our Plantations granted under the Great 

Seal of Great Britain, and Our Service may bo very much prejudiced by reason of the 
Absence of the Patentees, and by their appointing Deputies not fit to officiate m their 
Stead; You are therefore to inspect such of the said Offices as are in the Province under 
your Government, and to enquire into the Capacity and Behaviour of the Persons ex¬ 
ercising them, and to report thereupon, to Our Commissioners for Trade and Planta¬ 
tions, what you think fit to be done or altered in relation thereunto; and you are, upon 
the Misbehaviour of any of the said Patentees or their Deputies, to suspend them from 
the Execution of their Office, till you shall have represented the whole Matter unto Us, 
and received Our Directions therein; And in case of the Death of any such Deputy, 
ibis Our express Will and Pleasure, that You take Care that the Person appointed to 
execute the Place, until the Patentee can be informed thereof and appoint another 
Deputy, do give sufficient Security to the Patentee, or, in case of Suspension, to the 
Person suspended, to be answerable to him for the Profits accruing during such In¬ 
terval by Death, or during such Suspension, in case We shall think fit to restore the 
Person suspended to his Place again. It is nevertheless Our Will and Ple^ure,'that 
the Person executing the Place during such Interval by Death or Suspension, shall, 
for his Encouragement, receive the same Profits as the Person dead, or suspended did 
receive; And it is Our further Will and Pleasure, that, in case of a Suspension of a 
Patentee, the Person appointed by'you to exercise the Office during such Suspension, 
shall receive a Moiety of the Profits which would otherwise become due to such Pat- 
' tshtee, o'iving Security to such Patentee to be answerable to him for the other Moiety, 
in case”We shall think fit to restore him to his Office again; And it is Our further Will 
'and Pleasure, that you do countenance and give all due Encouragement to all Our 
Patent Officers in the Enjoyment of their legal and accustomed Fees, Rights, Privileges 
and Emoluments, according to the true Intent and Meaning of their Patents. 

25. You shall not, by Colour of any Power or Authority hereby or otherwise 
granted, or mentioned to be granted unto you, take upon you to give, grant or dispose 
of any Office or Place within Our said Province, which now is or shall be granted under 
the Great Seal of this Kingdom, or to which any Person is or shall be appointed by 
Warrant Under Our Signet and Sign Manual, any further than that you may, upon the 
Vacancy of any such Office or Place, or upon the Suspension of any such Officer by 

. You, as aforesaid, put in any fib Person to officiate in the Interval, till you shall have 
represented the Matter unto Our Commissioners for Trade and Plantations, in order 
to be laid before Us, as aforesaid, (which You are to do by the first Opportunity,) 
' and till the said Office or Place be disposed of by Us, Our Heirs or Successors, under 
the Great Seal of this Kingdom, or until some Person shall be appointed thereto by 
Warrant under Our Signet and Sign Manual, or Our further Directions l?e given 

therein. i j 

26. And whereas several Complaints have been made by the Surveyor General, and 
other Officers of Our Customs in Our Plantations in America, that they have fre¬ 
quently been obliged to serve as Jurors, and personally to appear in Arms whenever 
the Militia is drawn out, and thereby are much hindered in the Execution of their Em¬ 
ployments ; Our Will and Pleasure; is, that You take effectual Care, and give the neces¬ 
sary Directions, that the several Officers of Our Customs be excused and exempted 
froin serving on any Juries, or personally appearing in Arms in the Militia, unless in 
case of absolute Necessity, or serving any parochial Offices, which may hinder them in 

the Execution of their Duty. , t->i 

27. And whereas the Surveyor General of Our Customs in the Flantatums are 

impowered, in case of the Vacancy of any of Our Offices of the Customs by Death, 
Removal, or otherwise, to appoint other Persons to execute such Olifces, they 

recei«^e Directions from Our Commissioners of tho Treasury, or Our mgh .Treasurer, 

. or Commissioners of Our Customs, for the time being ; but in regard the Districts oi 
Our said Surveyors General are very extensive, and that they are required at 
times to visit the Officers in the several Governments under their Inspection; and that 
it might happen that some of the Officers of Our Customs in the Province under your 
Government may die, at the Time when the Surveyor General is absent in some distant 
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Part of hxs District, so that he cannot receive Advice of such Officer’s Death within 
a reasonable Time, and thereby make Provision for carrying on the Service, by 
appointing some other Person in the room of such Officer who may happen to die; 
therefore, that thhre be no Delay given on such Occasion to the Masters of Ships or 
Merchants in their Dispatches, it is Our further 'Will and Pleasure, in case of such 
Absence of the Surveyor Geneiul,'or if he should happen to die, and in such Cases ; 
only, that, upon the Death of any Collector of Our Customs within Our said Province, ' 
You, or, in your Absence, our Lieutenant Governor or Commander in Chief, shall 
make Choice of a Person of known Loyalty, Experience, Diligence and Fidelity, to 1x3 , 

Employed in such Collector’s room, for the Purposes aforesaid, until the Surveyor 
General of Our Customs shall be advist^d thereof, and appoint another to succeed in 
such Place, and that further Directions shall be given therein by C>ur Commissioners 
of Our Treasury, or Our H%h Treasui'er, or by the Commissioners of Our Customs, ■ 

for the time being, which shall be first signified; taking care that You do not, um^er' ^■ 

any Pretence of this Instruction, interfere with the Powers and Authorities given Iby v ‘ ; 
the Commissioners of Our Customs to the said Surveyors General, when they are able to ’ ' 

put the same in Execution. , . 

28. And whereas We have stipulated, by the late Definitive Treaty of Peace con- ' 

eluded at Paris the lOth Day of February 1763, to grant the Liberty of the Catholick , ■ 

Religion to the Inhabitants of Canada, and that We will consequently give the most -; 
precise and most efiectual Orders, that Our new Roman Catholick Subjects in that ,, 

Province may profess the Worship of their Religion, according to the Rites of the 
Romish Church, as far as the Laws of Great Britain permit; It is therefore Our Will 

and Pleasure, that you do, in all things regarding the said Inhabitants, conform with ' 
great Exactness to the Stipulations of the said Treaty in this respect. .i 

29. You are, as soon as possible, to summon the Inhabitants to meet together, at . ' 

such Time or Times, Place or Places, as you shall find most convenient, in order to take '' !. ,¥ 

the Oath of Allegiance, and make and subscribe the Declaration of Abjuration men 
tioned in the aforesaid Act passed in the firet Year of the Reign of King George the 
First, for the further Security of His Majesty’s Person and Government, and the Succes- ".'I 
sion of the Crown in the Heirs of the late Princess Sophia, being Protestants, and for 
extinguishing the Hopes of the pretended Prince of Wales, and his open and secret 
Abettors; which Oath shall be administered to them by such Person or Persons as you 

shall commissionate for such Purpose; and in case any of the said French Inhabitants 
shall refuse to take the said Oath, and make and subscribe the Declaration of Abjura¬ 
tion, as aforesaid, You are to cause them forthwith to depart out of Our said Government. 

30. And it is Our further Will and Pleasure, that all such Inhabitants, professing 

the Religion of the Romish Church, do, at all such Meetings, or at such other Time or 
Times as You shall think proper, and in the Manner you shall think least alarming and ' | 

inconvenient to the said Inhabitants, deliver in upon Oath an exact Account of all Arms 

and Ammunition, of every Sort in their actual Possession, and so, from time to time, of 
what they shall receive into their Possession, as aforesaid. , 

31. You are as soon a.s possible to transmit to TJs, by Our Commissioners for Trade 
and Plantations, an exact and particular Account of the Hktureand Constitution of the 
several Religious Communities of the Romish Church, their Rights, Claims, Privileges 
and Property, and also the Number, Situation and Revenue of the several Churches 
heretofore established in Our said Province, together with the Number of Pripats or 
Curates officiating in such Churches. 

32. You are not to admit of any Ecclesiastical Jurisdiction of the See of Rome, 
or any other foreign Ecclesiastical Jurisdiction whatsoever in the Province under your 
Government. 

33. And to the End that the Church of England may be established both in Prin¬ 
ciples and Practice, and that the said Inhabitants may by Degrees be induced to 
embrace the Protestant Religion, and their Children be brought up in the Principles of 
it; We do hereby declare it bo be Our Intention, when the said Province shall have 
been accurately surveyed, and divided into Townships, Districts, Precincts or Parishes, 
in such manner as shall be hereinafter directed, all possible Encouragement shall be 
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given to the erecting Protestant Scliools in the said Districts, Townships,and Precincts, 
by settling, appointing and allotting proper Quantities ot Land for that Puipose, anti 
ako for a Glebe and Maintenance for a Protestant Minister, and Protestant School- 
Masters ; and you are to consider and report to Us, by Our Commissioners for Trade 
and Plantations, by what other Means the Protestant Religion may be promoted, esta¬ 
blished and encouraged in Our Province under your Government. 

31. And You are to take especial Care, that God Almighty be devoutly and duly 
served throughout your Government, the Book of Common Prayer, as by Law estab¬ 
lished, read each Sunday and Holyday, and the blessed Sacrament administered according 
to the Bites of the Church of England. _ , 

35. Y'ou are not to prefer any Protestant Minister to any Ecclesiastical Benefice in 
' the Province under your Government, without a Certificate from the Bight Reveiend 
.Father in God the Lord Bishop of London, of hk being conformable to the Doctrine 
and Discipline of the Church of England, and of a good Life and Conversation; And if 

■ any Person hereafter preferred to a Benetice shall appear to you to give Scandal, eitlier 
by his Doctrine or Manners, you are to use the best Means for his Removal. 

36. You are to give Orders forthwith, that every Orthodox Minister within your 
Government be one of the Vestry in his respective Parish ; and that no Vestry held 
without him, except in case of Sickness, or, after Notice of a Vestry summoned, he 

omit to come. - - . t j i £ 

37. And to the End that the Etclesiastical Jurisdiction of the Ixird Bishop ot 
Ixmdon may take place in Our Province under your Government, as far as conveniently 
may be. We do think fit, that You give all Countenance and Encouragement to the 
Exercise of the same, excepting only the collating to Benefices, granting Licences for 
Marriage, and Probates of Wills, which We have reserved to You, Our Governor, and 
to the Commander in Chief of Our said Province for the lime being. 

38. And We do further direct, that no Schoolmaster, who shall arrive in Our said 
Province from this Kingdom, be henceforward permitted to keep School, without the 
Licence of the said Lord Bishop of London ; and that no other Person now there, or 
that shall come from othpr Parts, shall be admitted to keep School in your Government, 
without your Licence first obtained. 

39. And You are to take especial Care, that a Table of Marriages, established by 
the Canons of the Church of England, be hung up in all Places of publick Wor-ship, 
according to the Rites of the Church of England. 

40. And it is Our further Will and Pleasure, that, in order to suppress, as much 
as in you lies, every Species of Vice and Immorality, You forthwith, do cause all Laws 
already made against Blasphemy, Profaneness, Adultery, Fornication, Polygamy, Incest, 
Profanation of the Lord’s Day, Swearing and Drunkenness, to bo vigorously put in 
Execution in every part of your Government; And that you take due Care for the 
Punishment of these, and every other Vice and Immorality, by Presentment upon Oath 
to be made to the Temporal Courts, by the Church Wardens of the several Parishe.s, at 
proper Times of the year to be appointed for that Purpose ; and, for the further Dis¬ 
couragement of Vice, and Encouragement of Virtue and good living, (that V>y such 
Examples the Infidels may be invited and persuaded to embrace the Christian Religion.) 
You are not to admit any Persons to publick T-ru.sts and Employments in the Province 
under your Government, whose Ill-Fame and Conversation may occasion Scan^l.^ 

41. And whereas it is stipulated by the aforesaid Treaty concluded at Pans the 
10* Day of February 1763, that the French Inhabitants, or Others, who haye^been 
Subjects of the Most Christian King in Canada, may retire with all Freedom and batety 
wherever they shall think proper, and may sell their Estates, provided tt be to ui 
Subjects, and bring away their Effects, as well as their Persons, without being restrained 
1,1 f.h,.;!. ■R’.miorat.inn iindAr anv Prftt.finne whatsoever, except that of Debts, or criminal 
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’s Subjects, and that, so lon<{ as thi>y rema 
igs conform tlieretu in like manner as Our other Subjects. 

42. And it is Our further Will and Pleasure, that all and every the French In¬ 
habitants in Our said Province, w’ho are now pos.sessed of Lands within the said, Pro¬ 
vince, in Virtue of Grants or Concessions made before the signing of the Preliminary 
Articles of Peace on the third Day of November 1762 ; do, within such limited Time 
as you in your Discretion shall think fit, register the several Giants, or other Deeds dr 
Titles, by which they hold or claim such Lands, in the Secretary’s Office; which said 
Grants, Deeds or other Titles, shall be entered at large in the said Office, so that the 
particular Quantity of Land, it’s Site and Extent, the Conditions upon which it is 
granted, either as to Rents, Services, or Cultivation, may appear fully and at length; 

46. And in case it shall appear, upon a stiict and accurate Examination of the , ; ■ 
said Grants and Title Deeds, to be taken in such manner as You shall think proper, that '' 
any of the Grantees, or Persons claiming Lands under such Grants and Title Deed.s, 
are in Pofssession of more Land than is contained within such Grants or other Con- b 
cessions ; or that the Terms and Conditions, upon which the Lands were granted, have , ' 
not been complied with, agreeable to what is stipulated in such Grants or (Jloncesssions ; 

It is Our Will and Plea.su re, that you forthwith represent the same to Us, by Our ' 
Commissioners for Trade and Plantations, to the End that you may receive such Direc- , , 
tions thereupon, as the Nature and Circumstances of the Case shall appeirr to require, , ■ 

44. And whereas it is necessary, in order to the advantageous and effectual Settle- ■ 
meat of Our said Province, that the true State of it should be fully known ; You are ; 
therefore, as soon as conveniently may be, hi cause an accurate Survey to be made of i 
the said Province by such able, and skilful Pet.son as is or shall be appointed for thkt ' 
Service, who is to report to you in writing, for your Judgment in the Measures which 
you may in general pursue for the making of Settlements, not only, the Natute and > 
Quality of the Soil and Climate, the Rivers, Bays and Harbours, and every other Cir- < '. 
curnstance attending the natural State of it ; but also his opinion, in w'hat manner it , , ' 
may be most conveniently laid out into Counties, and to annex to his Report a Map j- 
of such Survey, with the sevei-al Divisions proposed marked upon it; But as the Making , -I 
such Survey will be a Work of great Length, You are in the meantime to carry on- Mi 
Settlements upon thlit Plan, which shall appear to you to be most expedient from the ’ 
best Information You can collect. 

45. And whereas it has been found by Experience, that the settling Planters in 
Towuthips hath very much redounded to their Advantage, not only with respect to the 
A8.sistance they have been able to afford Each other in their civil Concerns, but like- 
wise with regard to the Security they have thereby acquired against the Insults and , 
Incursions of neighbouring Indians, or other Enemies; You are therefore to lay out U 
I^ownships of a convenient Size and Extent in such Places, as you, in your Discretion, ; 
shall judge most proper. And it is Our Will and Pleasure, that each Township do' 
consist of about Twenty Thousand Acres, having, as far as may be, natural Boundaries ' 
extending up into the Country, and comprehending a necessary Part of the River of '' 

S' Lawrence, where it can be conveniently had. . ; ■ 

46. You are also to cause a proper Place in the most convenient Part of eabh’ : , 
Township, to be marked out for building a Town sufficient to contain such a Number . 
of Families as you shall judge proper to settle there, with Town and pastui^e Lots con- - 
venient to each Tenement, baking Care, that the said Town be laid out upon, or, as 
near as conveniently may be, to some navigable River, or the Sea Coast; And you are 
also to reserve to Us proper Quantities of Land in each Township for the following 
Purposes, viz ; For erecting Fortificat'ons, and Barracks, where necessary,.or for other 
military or naval Services, and more particularly for tlie Growth and Production of 
Naval Timber, if there are any Wood-Lands fit fpr that Purpose. 

47. And it is Our further Will and Pleasure, that a particular Spot, in, or as near 
each Town a.s possible, be sob apart for the building a Churcli, and four Hundred Acres 
adjacent thereto allotted for the Maintenance of a Minister, and two Hundred for a 
Schoolmaster. 
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48. And you are to give strict Orders to the Surveyors, whom you shall employ to 
mark out the said Townships and Towns, to make Returns to you of their Surveys as 
soon as possible, with a particular Description of each Township, and the Nature of 
the Soil within the same. 

49, And You are to oblige all such Persons as shall be appointed to be Surveyors 

of the said Lands in each Township, to take an Oath for the due Performance of their 
Offices, and for obliging them to make exact Surveys of all Lands required to be set 
out. • 

V 60. And whereas nothing can more effectually tend to the speedy settling Our said 
Colony, the Security of the Property of Our Subjects, and the Advancement of Our 
Revenue, than the disposing of such Lands as are Our Property upon reasonable 
Terms, and the establishing a regular and proper Method of proceeding with respect 
to the passing of Grants of such Land • It is therefore Our Will and Pleasure, that all 
and every Person and Persons, who shall apply to You for any Grant or Grants of 
Land, shall, previous to their obtaining the same, make it appear before you in Council, 
.that they are in a Condition to cultivate and improve the same, by settling thereon, 
in Proportion to the Quantity of Acres desired, a sufficient Number of White Persons 
and Negroes ; And in case you shall, upon a Consideration of the Circumstances of the 
Person or Persons applying for such Grants, think it adviseable to pass the same, in 
such Case You are to cause a Warrant to be drawn up, directed to the Surveyor General, 
or other proper Officers, impowering him or them to make a faithful and exact Survey 
of the Lands so petitioned for, and to return the said Warrant within six Months at 
furthest from the Date thereof, with a Plot or Description of the Lands so surveyed 
thereunto annexed; Provided that you do take Care, that before any such Warrant is 
issued, as aforesaid, a Docquet thereof be entered in the Auditor’s and Register’s Office : 
And 5 vhen the Warrant shall be returned by the said Surveyor, or other proper Officer, 
the Grant shall be made out in due Form, and the Terms and Conditions required by 
these Our Instructions be particularly and expressly mentioned in the respective 
Grants. And it is Our Will and Pleasure, that the said Grants shall be registered 
within six Months from the Date thereof in the Register’s Office there, and a Docquet 
thereof be also entered in Our Auditor’s Office there, in Case such Establishment shall 
take Place in Our said Province, or that, in Default thereof, suchi Grant shall be void ; 
Copies of all which Entries shall be returned replarly, by the proper Officer, to/Our 
Commissioners of Our Treasury and to Our Commissioners for Trade and Plantations, 
within six M oaths from the Date thereof. 

51. And whereas great Inconveniences have arisen in many of Our Colonies in 
America from the gianting excessive Quantities of Land to particular Persons, whtV 
have never cultivated or settled it, and have thereby prevented Others more industrious 
from improving the same ; in order therefore to prevent the like Inconveniences for the 
future. You are to take especial Care, that in all Grants to be made by you, by and 
with the Advice and Consent of Our Council, to Persons applying for the same, the 
Quantity be in Proportion to their Ability to cultivate ; And you are hereby directed 
to observe the following Directiou.s and Regulations in all Grants to be made by you 
Viz* 

That one hundred Acres of Land be granted to every Person being Master or 
Mistress of a .Family, for himself or herself, and fifty Acres for every white or black 
Man, Woman or Child, of which such Person’s Family shall consist, at the actual 
Time of making the Grant; and in case any Person applying to you for Grists of 
Land shall be desirous of taking up a larger Quantity than the actual Number of 
Persons in bis or her Family would intitle, such Persons to take up ; it is Our Wdl and 
Pleasure, and you are hereby allowed and permitted, to grant uuto every such Person 
or Persons, such further Quantity of I>and as they may desire, not exc^ding one 
Thousand Acres over and above what they are intitled to by the Number of ^rsons^ in 
their respective Families;—Provided it shall appear to you, that they are in a Condition 
and Intention to cultivate the same; and provided also, that they do pay to the 
Receiver of Our Quit Rents, or to such other Officer as shall be appointed to receive 
the same, the Sum of five Shillings only for every fifty Acres, so granted, on the Day 
of the Date of the Grant;— 
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,>Tha<j all Grantees be subject to the payment of two Shillings Sterling for every 
Hundred Acres, to commence at the Expiration of two years from the Date of such 
Grant, and to be paid yearly and every Year, or in Default of such payment, the Grant 
is to be void j— 

That every Grantee, upon giving Proof that he or she has fulfilled the Terms and 
Conditions of his or her Grant, shall be entitled to another Grant, in the Proportion 
and upon the conditions abovementioned,;— 

That for every Fifty Acres of Land accounted plantable, each Patentee shall be 
obliged, within three years after the Date of his Patent, to clear and work three Acres 
at the least, in that part of his Tract which he shall judge most convenient and advant¬ 
ageous ; or else to clear and drain three Acres of swampy or sunken Grounds, or drain 
three Acres of Marsh, if any such be within ihe Bounds of his Grant;— 

That for every Fifty Acres-.of L^d accounted barren, every Patentee shall be 
obliged to put and keep on his Land, within three years after the Date of his Grany; 
three neat Cattle; which Number he shall be obliged to continue on his Land, until 
three Acres for every Fifty be fully cleared apd improved ;— 

That if any Person shall take up'a Tract of Land, wherein there shall be no Part 
fit for present Cultivation without manuring and improving the same, every such 
Grantee shall be obliged, within three years from the Date of his Grant, to erect on 
some part of his Land one good Dwelling-House, to contain at least twenty Feet in 
Length, and sixteen Feet in Breadth^ and also to put on his Land the like Number 
of three neat Cattle for every fifty Acres;— 

That if any Person, who shall take up any stony or rocky Grounds not fit for' 
planting or pasture, shall, within three years after the passing of his Grant, begin to , 
employ thereon, and so continue to work, for three years then next ensuing, in digging 
any Stone Quarry or other Mine, one good and ablQ Hand for every hundred Acres, of 
such Tract, it shall be accounted a sufficient Cultivation and Improvement 

That every three Acres, which shall be cleared and worked, as aforesaid, and every 
three Acres, which shall be cleared and drained, as aforesaid, shall be accounted a 
sufficient Seating, Planting, Cultivation and Improvement, to save for ever from For¬ 
feiture Fifty Acres of Land in any Part of the Tract contained within the same 
Patent; and the Patentee shall beat Liberty to withdraw his Stock, or to forbear 
working in any Quarry or Mine, in Prop)ortion to such Cultivation and Improvement, 
as shall be made upon the plantable Lands, or upon the Swamps, sunken Grounds and 
Marshes, which shall be included in the same Patent;— 

That when any Person^ who shall hereafter take up and patent any Lands, shall 
have seated, planted and cultivated, or improved the said Land, or any part of it, accord¬ 
ing to the Directions and Conditions abovementioned, such Patentee may make Proof 
of such Seating, Planting, Cultivation and Improvement in the general Court, or in 
the Court of the County, District or Precinct, where such Lands shall lie, and have 
such Proof certified to the Register’s ■ Office, and there entered with the Record of the 
said Patent, a Copy of which shall be admitted, on any Trial, to prove the seating and 
planting of such Land ;— 

And lastly, in order to ascertain the true Quantity pf plantable and barren Land 
contained in each Grant hereafter to be made within Our said Province, you are to 
take especial Care, that, in all Surveys hereafter to be made, every Surveyor bo 
required and enjqyned to take particular Notice, according to the best of his Judgment 
and ITnderetanding, how much of the Land so surveyed is plantable, and how much 
of it is barren and unfit for Cultivation ; and acoordingly to insert in the Survey and 
Plott by him to be returned into the Register’s Office, the true Quantity of each kind 
of Land. 

62. And it is Our further Will and Pleasure, that in all Grants of Land to be- 
made by You, as afore.said, regard be had to the profitable and unprofitable Acres, so- 
that each Grantee may have a proportionable Number of one Sort and the other ; as ’ 
likewise that the Breadth of each Tract of Land, to be hereafter granted, be one Third 
of the Length of such Tract; and that the Length of each Tract do not extend al mg 
the Banks of any River, but into the main liand, that thereby the .said Grantees may 
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have each a convenient Share of what Accommodation the said River may afford for 
Navip-ation or otherwise. 

* 63. And whereas it hath been represented to Us, that many Parts of the Province 

under your Government are particularly adapted to the (Jrowth and Culture of Hemp 
und Flax: It is therefore Our Will and Pleasure, that, in all Surveys of Land for 

' Settlement, the Surveyor be directed to report, whether there is any, or what Quantity 
of Lands contained within such Survey, fit for the Production of Heittp and Flax; 

' And You are to take particular Care to insert a Clause in every Grant of Laml, where 
any part thereof is fit for such Production, obliging the Grantee annually to sow a 
proportionable Part of his Grant with Hemp or Flax Seed. 

54. And whereas it hath been further represented to Us, that a great part of the 
Country in the Neighbourhood of Lake Champlain, and between that Lake and tlie 
River S' Lawrence, abound-s with Woods producing Trees fit for Masting for Our 
Royal Navy, and other useful and necessaiy Timber for Nav.al Construction ; You are 
therefore expressly directed and required to cause such Parts of tlie said Country, or 
piny other within your Government, that shall appear 'upon a Survey to abound with 
^uch Tfees, and shall lye convenient for Water Carriage, to be reserved fo Us, and to 
use your utmost Endeavour to prevent any Waste being committed upon the said 
,'i racks, by punishing in due Course of Law any Persons who shall cut down or destroy 
any Trees growing thereon ; and you are to consider and advise with Our Council, 
whether some Regulation tiiat shall prevent any. Saw Mills whatever from being 

' erected within your Government, without a Licence from you; or the Commander in 
Chief of Our said Province for the Time being, may not be a Means of preventing all 
Waste and Destruction in such Tracts of Land as shall be reserved to Us for the Pur¬ 
poses^ aforesaid. 

55. And whereas it appears from the Reprefsentations of Our Governor of the 

/ District of Trois Rivieres, that the Iron Works at S‘Maurice in that District are of 

great Consequence to Our Service ; It is therefore Our further Will and Pleasure, that 
no |>art of the Lands, upon which the said Iron Works were carried on, or from which 
the Ore u.sed in such Works was procured, or which shall appear to be nece.ssary and 
convenient for that Establishment, either in respect to a free Passage to the River 
8' Iia'wrence, or for producing a necessary Supply of Wood, Corn and Hay, or for 
.Pasture for Cattle, be granted to any private Person whatever ; and also that as large 
a District of Land as conveniently may he, adjacent to and lying round the said Iron 
Works, over and above what may be necessary for the above Purposes, be reserved for 
Our Use, to be disposed of in such manner as Wo shall hereafter direct and appoint. 

56. And whereas it is necessary, that all Persons who may be desirous of settling 
in Our-said Province, should be fully informed of the Terms and Conditions, upon 
which Lands will be granted in Our said Province; You are therefore, as soon as 
po.s.'ihle, to cause a Publication to be made, by Proclamation or otherwise, as you in 
your Discretion shall think most adviseable, of all and every the foregoing Terms, Con¬ 
ditions and Regulations of every kind, respecting the Grants of Lands; in which Pro¬ 
clamation it may be expedient to add some short Description of the natural Advant¬ 
ages mf the Soil, and Climate, and it’s peculiar Conveniences for Trade and Naviga¬ 
tion ; and you are to take such Steps as you shall think proper for the publishing such 
Proclamation in all the Colonies in North America. 

57. And it is Our further Will and Pleasure, that all the foregoing Instructions 
to you, as well as any which You may hereafter receive, relative to the iorm and 
Methdd of passing Grants of Lands, and the Terms and Conditions to be annexed to 
such Grants, be entered upon Record, with the Grants themselves, for the Information 
and Satisfaction of all Parties whatever, that may be concerned thei-ein. 

58. And it is Our further W'ill and Pleasure, that you do consider of a proper and 
effectual Method of collecting, receiving and accounting for Our Quit Rents, whereby 
all Frauds, Concealment, Irregularity or Neglect therein may be prevented, and 
whereby the Receipt thereof may be effectually checked and controlled ; And if it shall 
appear nece.ssary to pass an Act for the more effectually ascertaining, <md the more 
speedily and regularly collecting Our Quit Rents, you are to prepare the Heads of such 


WWiSr,? 



CONSTITUTIONAL D0CUMSNT8 


lONAL PAPER No. 18 


ft. 


a Bill, as you shall think may most effectually conduce to the procuring the good Ends 
proposed, and to transmit the same to Our Commissioners for Trade and Plantations, 
in order to be laid before Us for Our further Directions therein. 

.^9. And it is Our further Will and Pleasure, that the Surveyor General, or such 
other Person or Persons as you shall think proper to appoint, do, once in every year or 
oftener as Occasion shall require, inspect the State of all Grants of Lands made by you, 
and make report thereof to you in Writing, specifying whether the Conditions therein 
contained have or have not been complied with, or what Progress has been made to¬ 
wards fulfilling the same; and you are annually to transmit Copies of such Reports to 
Our Commissioners for Trade and Plantations. 

60. And whereas Our Province of Quebec is in part inhabited and possessed by 
several Nations and Tribes of Indians, with whom it is both necessary and expedient 
to cultivate and maintain a strict Friendship and good Correspondence, so that they 
may be induced by Degrees, not only to be good Neighbours to Our Subjects, but 
likewise themselves to become good Subjects to Us ; You are therefore, as soon as you 
conveniently can, to appoint a proper Person or Persons to assemble, and treat with the 
said Indians, promising and assuring them of Protection and Friendship on Our part, 
and delivering them such Presents, as shall bo sent to you for that purpose. 

61. And you are to inform yourself with the greatest Exactness of the Number, 
Nature and Disposition of the several Bodies or Tribes of Indian,s, of the manner of 
their Lives, and the Rules and Constitutions, by which they are governerl or regulated. 
And You are upon no Account to molest or disturb them in the Possession of such 
Parts of the said Province, as they at present occupy or possess ; but to use the best 
means You can for conciliating their Affections, and uniting them to Our Government 
reporting to Us, by Our Commissioners for Trade and Plantations, whatever Information 
you can collect with respect to the.se People, and the whole of your Proceedings with 
them. 

62. Whereas We have, by Our Proclamation dated the seventh day of October in 
the Third year of Our Reign, strictly forbid, on pain of Our Displeasure, all Our Subjects 
from making any Purchases or Settlements whatever, or taking Possession of any of the 
Lands reserved to the several Nations of Indians, with whom We are connected, and 
who live under Our Protection, without Our especial Leave for that Purpose first 
obtained; It is Our express Will and Pleasure, that you take the most effectual Care 
that Our Royal Directions herein be punctually complied with, and that the Trade with 
such of the said Indians as depend upon your Government be carried on in the Manner, 
and under the Regulations prescribed in Our said Proclamation. 

63. You are to use your best Endeavours in improving the Trade of those Parts, 
by settling such Orders and Regulations therein, with the Advice of Our said Council, 
as may be most acceptable to the Generality of the Inhabitants. And it is Our exnress 
Will and Pleasure, that you do not, upon any Pretence whatever, upon pain of Our 
highest Displeasure, give your Assent to any Law or Laws for setting up any Manu¬ 
factures and carrying on any Trades, which are hurtful and prejudicial to this Kingdom ; 
and that You do use your utmost Endeavours to discourage, discountenance and .restrain 
any Attempts which may be made to set up such Manufactures, or establish any (such 
Trades. 

64. Wliereas by the 5“* and 6“* Articles of tlie Treaty of Peace and Neutrality 
in America,’^ concluded between England and France the 6“‘-16 Day of November 
1686, the Subjects and Inhabitants of each Kingdom are prohibited to trade and fish 
in all Places possessed, or which shall be possessed by the other in America; and if any 
Ships shall be found trading contrary to the said Treaty, upon due Proof the said 
Ships shall be confiscated ; but in case the subjects of either King shall be forced bv 
Stress of Weather, Enemies, or other Necessity into the Ports of the other in America, 
they shall be treated with Humanity and Kindness, and may provide themselves with 
Victuals, and other Things necessary for their Sustenance, and the Reparation of their 
Ship.s, at reasonable Rates; provided they do not break bulk, nor carry any Goods 

1 This Treaty of London, had reference only to tile dominions of the two Crown.s in America. It is 
given in full in Collection, de Documente Melntift'd VHigtoire de la. Nouvelle-Nruncc. Vol. I, n. 
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of their Ships, exposing them to Sale, nor receive any Merchandize on hoard, under 
Penalty of Confiscation of Ship and Goods; It is therefore Our Will and Pleasure, that 
You signify to Our Subjects under your Government the Purport and Intent of the 
abovesaid two Articles ; and that you take particular Care, that none of the French 
Subjects be allowed to trade from their said Settlements to the Pro'^dnce under your 
Government, or to fish upon the Coast thereof. 

65. And it is Our Will and Pleasure, that You do not dispose of any Forfeitures 
or Escheats to any Person, until the Sherifif, or other proper Officer, have made Enquiry, 
by a Juiy upon their Oaths, into the true Value thereof, nor until you have transmitted 
to Our Commissioners of Our Treasury, and to Our Commissioners for Trade and 
Plantations, a particular Account of such Forfeitures and Escheats, and the Value 
thereof. And you are to take Caro, that the Produce of such Forfeitures and Escheats, 
in case We shall think proper to give You Directions to dispose of the same, be duly 
paid to Our Treasurer or Receiver General of Our said Province, and a full Account 
transmitted to Our Commissioners of Our Treasury, or Our High Treasurer for the Time 
being, and to Our Commissioners for Trade and Plantations, with the Names of the 
Persdns to whom disposed. 

66. And whereas Commissions have been granted unto several Persons in Our 
respective Plantations in America for the trying of Pirates in those Parts, pursuant to 
the Acts for the more effectual Suppression of Piracy ; and by a Couimission already 
sent to Our Province of New York, Our Governor there is impowered, together with 
Others therein mentioned, to proceed accordingly in Reference to Our said Province; 
Our Will and Pleasure is, that you do use your best Endeavours to apprehend all Per¬ 
sons whatever who may have been guilty of Piracy within your Government, or who 
having committed such Crimes at other Places, may come within your Jurisdiction ; 
and until We sliall think proper to direct the like Commission to be established for 
Our Go-iernment of Quebec, You are to send such Pirates, with what Proofs of their 
Guilt You can procure or collect, to Our Governor of New York to be tried and punished 
under the Authority of the Commission established for those Parts. 

67. And whereas you will receive from Our Commissioners for executing the Office 
of High Admiral of Great Britain and of Our Plantations, a Commission constituting 
you Vice Admiral of Our said Province; You are hereby required and directed carefully 
to put into Execution the sever.al Powers thereby granted to you. 

68. Whereas great Inconveniences have happened heretofore by Merchant Ships 
and other Vessels in the Plantations wearing the Colours borne by Our Ships of War, 
.under Pi-etence of Commissions granted to them by the Governors of the said Planta¬ 
tions, and, by trading under those Colours, not only amongst Our own Subjects, but 
also those of other Princes and States, and committing divers Irregularitys, they may 
very much dishonor Our Service; For preventing thereof You are to oblige the Com¬ 
manders of all such Ships, to which you shall grant Commissions, to wear no other 
Colours than such as are described in an Order of Council of the seventh of January 
1730, in relation to Colours to be worn by all Ships and Yes.9«ls, except Our Ships of 
War. 


" 69. And whereas there have been great Irregularitys in the manner of granting 
Commissions in the Plantations to private Ships of War, You are to govern yourself, 
whenever there shall lie Occasion, according to the Commissions and Instructions 
granted in this Kingdom : But you are not to grant Commissions of Marque or Reprizal 
against any Prince or State, or their Subjects, in Amity with Us, to any Person 
whatsoever, without Our special Command. 

70. "Whereas We have been iriformed that, during the time of War, Our Enemies 
have frequently got Intelligence of the State of Our Plantations by Letters from 
private Persons to their Correspondents in Great Britain, taken on board Ships com¬ 
ing from the Plantations, which has been of dangerous Consequence; Our Will and 
Pleasure therefore is, that you signify to all Merchants, Planters and Others, that they 
be very cautious, in time of War, whenever that shall happen, in giving any Accounts 
by Letters of the public State and Condition of Our Province under your Government; 
And you are further to give Directions to ail Masters of Ships, or other Persons to 
whom you may entrust your Letters, that they put such Letters into a Bag, with a 
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sufficient weight to .suit the same immediately in Case of imminent danger from the 
Enemy; And you are also to let the Merchants and Planters know, how greatly it is 
for their Interest that their Letters should not fall into the Hands of the Enemy, and. 
therefore that they should give like Orders to Masters -of Ships in relation to their 
Letters ; And you are further to advise all Masters of Ships, that they do sink all 
Letters, in case of Danger, in the Manner before mentioned. 

71. 4B^d whereas, in Time of War, the Merchants and Planters in Our Planta¬ 
tions in America did correspond and trade with Our Enemies, and carry Intelligence 
to them, to the great Prejudice and Hazard of Our said Plantations; You are there¬ 
fore by all possible Methods to endeavour to hinder such Trade and Correspondence in 
Time of War. 

72. And You are to report to Us, by Our Commissioners for Trade and Planta¬ 
tions,— ^ 

What is the Nature of the Soil and Climate of the Province under your Govern¬ 
ment. If it differs in these Circumstances from Our other Northern Colonies, in what 
that Difference consists ? And what beneficial Articles of Commerce the different 
Parts of it are capable of producing? 

What Rivers there are, and of what Extent and Convenience to the.Planters ? 

What are the principal Harbours; how situated, of what Extent; and what is 
the Depth of Water, and Nature of the Anchorage in each of them 1 

What Quantity of Land is now under actual Improvement and Settlement? What 
are the chief Articles of Produce and Culture; the annual Amount of the Quantity 
of each: and upon what Terras and Conditions the Inhabitants hold their Lands, 
either of Cultivation, Rent, or Personal Service ? 

What is the Quantity, Nature and Property of the Land uncultivated; how much 
of it is capable of Culture ; and what part thereof is private Property ? 

What is the Numl>er of Inhabitants, Whites and Blacks, distinguishing each? 
What Number of the Former is capable of bearing Arms, and what Number of the 
Latter is annually necessary to be supply’d in proportion to the Land cultivated ? 

What was the Nature, Form and Constitution of the Civil Government; what 
Judicatures were there established, and under what Regulations did the French In¬ 
habitants carry on their Commerce? 

73. You are from time to time to send unto Us, by Our Commissioners for Trade 
and Plantations, as aforesaid, an Account of the Increase and Decrease of the In¬ 
habitants, Whites and Blacks, and also an Account of all Persons born, christened and 
buried. 

74. Whereas it is absolutely necessary, that We bo exactly informed of the State 
of Defence of all Our Plantations in America, as well in relation to the Stores of War 
that are in each Plantation, as to the Forts and Fortifications there; and what more 
may be necessary to be built for the Defence and Security of the same; You are as 
soon as possible to prepare an Account thereof with relation to Our said Province 
in the most particular manner; And You are therein to express the present State of 
the Arms, Ammunition and other Stores of War, belonging to the said Province, either 
in public Magazines, or in the Hands of private Persons ; together with the State of 
all Places, eitW already fortified, or that you judge necessary to be fortified for the 
Security of Our said Province; And you are to transmit the said Accounts to Our 
Commissioners for Trade and Plantations, as also a Duplicate thereof to Our Master 
General or principal Officers of Our Ordnance; Which Accounts are to express the 
Particulars of Ordnance, Carriages, Balls, Powder, and other Sorts of Arms and 
Ammunition in Our public Store.s, and so from time to time of what shall be sent 
you, or bought with the public Money, and to specify the Time of the Disposal, and the 
Occasion thereof; And You are half yearly to ttansmit a general Account of the 
State of the Fortifications and Warlike Stores, specify’d in the manner above men¬ 
tioned. 

75. You are from time to time to give an Account, what Strength your Neighbours 
have by Sea and Land, and of the Condition of their Plantations, and what Corres¬ 
pondence You keep with them. 
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76. And in case of any Distress of any other of Onr Plantations, You shall, upon 
Application of the respective Governors thereof unto you, assist them with what Aid 
the Condition and Safety of Our Province under Your Government can spare. 

77. If anything shall happen, which may be of Advantage or Security to Our 
Province under your Government, which is not herein, or by your Commission pro¬ 
vided for, We do hereby allow unto you, with the Advice and Consent of Our Council, 
to take Order for the present therein, giving unto Our Commissioners for Trade and 
Plantations speedy Notice thereof, in order to be laid before Us, that you may receive 
Our Ratification, if We .shall approve the sameprovided always, that you do not, 
by Colour of any Power or Authority hereby given you, commence or declare War 
without Our Kno.xledgo and particular Commands therein. 

78. And whereas We have, by the second Article of these Our Instructions to 
you, directed and appointed that your chief Residence shall be at Quebec; you are 
nevertheless frequently to visit the other parts of your Government, in order to inspect 
the Management of all public Affairs, and thereby the better to take Care, that the 
Government be so administered, that no disorderly Practices may grow up contrary to 
Our Service and the Welfare of Our Subjects. 

79. And whereas great Prejudice may happen to Our Service, and the Security 
of the Province, by your Absence from those Parts, You are not, upon any Pretence 
whatsoever, to come into Europe, without having first obtained Leave for so doing from 
Us under Our Sign Manual and Signet, or by Our Order in Our Privy Council; Yet 
nevertheless in case of Sickness, You may go to South Carolina, or any other of Our 
Southern Plantations, and there stay for such Space as the Recovery of your Health 
may absolutely require. 

80. And whereas We have thought fit by Our Commi8.sion to direct, that in case 
of your Death or Absence, and the Death or Absence of Our Lieutenant Governors 
of Montreal and Trois Rivieres, and in Case there be at that time no Person within 
Our said Province, commissioiiated or appointed by Us to be Commander in Chief, that 
the Eldest Councillor, who shall be at the time of your Death or Absence, or at 
the Death or Absence of Our Lieutenant Governors, as aforesaid, residing within Our 
said Province under your Government, shall take upon him the Administration of 
Government, and execuie Our said* Commission and Instructions, and the several 
Powers and Authorities therein directed; It is nevertheless Our express Will and 
Pleasure, that in such Case the said President shall forbear to pass any Act or Acts, 
but what are immediately necessary for the Peace and Welfare of the said Province, 
without Our particular Order for that purpose; And tifeit he shall not remove or 
suspend any of the Members of Our Council, nor any Judges, Justices of the Peace, 
or other Officers Civil or Military, without the Advice and Consent of at least Seven 
of the Members of Our said Council, nor even then without good and sufficient Reasons 
for the same, which the said President is to transmit, signed by himself and the rest 
of Our said Council, to Our Commissioners for Trade and Plantations, by the first- 
Opportunity in order to be laid before Us. 

81. And whereas We are willing in the be.st manner to provide for the Support of 

the Government of Our Province aforesaid, of which You are Governor, by setting 
apart sufiicient Allowances to such as shall be Our Governor or Commander in Chief, 
residing for the time being within the same; Our Will and Pleasure is, that when it 
shall happen that you are absent from Our said Province, One full Moiety of the 
Salary, and all Perquisites and Emoluments whatsoever, which would otherwise become 
due unto You, shall, during the time of your Absence, be paid and satisfied unto Our 
Commander in Chief, who shall be resident within Our said Province for the Time 
being ; which We do hereby order and allot unto him for his Maintenance, and for the 
better Support of the Dignity of that Our Government. j- i 

8'.'. And You are upon all Occasions to send unto Our Commissioners for Jrade 
and Plantations only, a particular Account of all your Proceedings, and of the Con¬ 
dition of Affairs within your Government, in order to be laid before Ls; provided 
nevertheless, whenever any Occurrences shall happen within your Government m such 
a Nature and Importance as may require Our more immediate Directions by One of • 
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Our Principal Secretaries of State, and also upon all Occasions and in all Affairs 
wherein you may receive Our Orders by One of Our Principal Secretaries of State, 
you shall in all such Cases transmit to Our Secretary of State only an Account of all 
such Occurrences, and of your Proceedings relative to such Orders :— 


G. R. 


ORDINANCE ESTABLISHING CIVIL COURTS/ 

An Ordinance, for regulating and establishing the Courts of Judicature, Justices 

, of the Peace, Quarter-Sessions, Bailiffs, and other Matters relative to the 
Distribution of Justice in this Province.-’ 

Whereas it is highly expedient and necessary, for the well governing of His 
Majesty’s good Subjects of. the Province of Quebec, and for the speedy and impartial 
Distribution of Justice annong the same, that proper Courts of Judicature, with proper 
Powers and Authorities, and under proper Regulations, should be established and 
appointed : 

His Excellency the Governor, by and with the Advice, Consent and Assistance of 
of His Majesty’s Council, and by Virtue of the Power and Authority to him given by 
His Majesty’s I.<etters Patent, under the Great Seal of Great-Britain, hath thought fit 
to Ordain and Declare; and his said Excellency, by and w-ith the Advice, Consent and 
Assistance aforesaid. Both hereby Ordain and Declare, 

That a Superior Court of Judicature, or Court of King’s Bench, be established in 
this Province, to sit and hold Terms in the Town of Quebec, twice in every Year, viz. 
One to begin on the Twenty-first Day of January, call^ Hillary Term, the other on the 
Twenty-first Day of June, called Trinity Term. 

In this Court His Majesty’s Chief-Justice® presides, with Ppwer and Authority to 
hear and determine all criminal and civil Causes, agreeab'e to the I^aws of England, 
and to the Ordinances of this Province; and from this Court an Appeal lies to the 
Governor and Council, where the Matter in Contest is above the Value of Three Hun¬ 
dred Pounds Sterling: and from the Governor and Council an Apjjeal lies to the King 
and Council, where the Matter in Contest is of the Value of Five Hundred Pottnds 
Sterling or upward.s. 

In all Tryals in this Court, all His Majesty’s Subjects in this Colony to be admitted 
on Juries without Distinction.'' 

And His Majesty s Chief-Ju.stice, once in every Year, to hold a Court of Assize, 
and General Goal-Delivery, soon after Hillary Term, at the Towns of Montreal" a\\<X 
Trois-Rivikres, for the more easy and convenient Distribution of J ustice to His 
Majesty’s Subjects in those distant Parts of the Province. 

' The tjixt of this Ordinance is taken from, “Ordinances, Made for the Province of QucIm’C, by the 
Governor and Council of the said Province, sipce the Establishment of the Civil Government. Quebec, 
1767.” This has been oomptired with tiie copy in the Canadian Archives, vol. Q 62 A, pt. 2. p, .oOO. 

^ This and the tithev ordinances of fho period were jiassed under the authority of the Proolain'ation of 
Oct. 8th, 1763, tfigether with the ConnnLssion and Instructions given to Governor Murray. CiviPGovern- 
ment was not forpially .estinblished in Canada until Aug. 10th, 1704. This was due to the terms of the 
Treaty of Palis, -of 10th 'Feb.', 1763, which stiecified that eighteen months were to be allowed for those 
French-Canadiana who cared to leave the country to do so. 

» The first‘Chief Justice of Canada was William Gregory, appointetl in 1704. 

t Accompanying the copy of tins ordinaricc sent to' the Home Government, were certain explanatory' 
observations, in which Governor Murray states his reasons for introducing variou.s features. On this 
clause his observation is as follows: — “ As there are but Tw-o Hundred Protestant Subjects in the 
Province, the greatest part of which are disbanded Soldiers of little Property and mean Capacity, it is 
thought unjust to'exclude the new Koitian Catholic Subjects to sit u|x>n .Tunes, as such-exclusion would 
constitute the said Two hundred Protestants perpetual Judges of the Lives and Projierty of not only 
Eighty Thousand of the new Subjeuts, but likewise of all the Military in the Province ; Ijesides if the 
CanaJians are not tube admitted pn Juries, ni.any will Hmigrate : This Establishment is therefore no 
more than a temimrsry Efepe-dient to keep Things as they arc until His Majesty’s Pleasure is known on 
this critical and dJticplt Point.” - Q 62 A, pt. 2, p. .500. 

® Governor Murray’s observation“ We find, which was not at first apprehended, that the Court of 
Assize proposed to lie held at Montreal 'Twice every year, will be attended with too much Ex)x-nse to tho 
Crown, and therefore that Establishment shall be corrected.” Ibid. p. 502. 
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wherefis an inferior Court of Judicature, or Court of Common-Pleas,' is also 
, thought necessary and convenient, It is furthtr Ordaiwl and Dficlared, hy th<i Authority 
aforesaid, I’hat an inferior Court of Judicature, or. Court of Common-Pleas, is here- 
‘’ by established, with Power and Authority, to determine all Property above the 
Value of Ten Pounds, with a Liberty of Appeal to either Party, to the Superior Court, 
or Court of King’s-Bench, where the Matter in Contest is of the Value of Twenty 
Pounds and upwards. 

All Tryals in this Court to be by Juries,-' if demanded by either Party ; and this 
Court to sit and hold two Terms in every Year at the Town of Quebec, at the same 
Time with the Superior Court, or Court of King’s-Bench. Where the Matter in Contest 
in this Court is above the Value of Three Ihmdred Pounds Sterling, either Party may 
(if they shall think proper) appeal to the Governor and Council immediately, and from 
the Governor and Council an Appeal lies to the King and Council, where the Matter 
in Contest i.s of the Value of F%ve Hundred Pounds Sterling Qf upwar'ds. 

The Judges in this Court are to determine agreeable to Equity, having Regard 
nevertheless to the I..aws of England, as far as the Circumstances and present Situation 
of Things will admit, until such Time as proper Ordinances for the Information of the 
People can be established by the Governor an 1 Council, agreeable to the Laws of 
England. 

The BVewh Laws and Customs to be allowed and admitted in all Causes in this 
Court; between the Natives of this Province, where the Cause of "Action arose before 
the first Day of October, One Thousand yeven Hundred and Sixty-four. 

The first Process of this Court to be an Attachment against the Body. 

An Execution to go against the Body, Jjands or Goods of the Defendant. 

'^Canadian Advocats, Proctd'r.'*, ilrc. may practise in this Court. 

And whereas it is thought highly ne<5essaiy for the Ease, Convenience and Happi¬ 
ness of all His Majesty’s loving Subjects, That Justices of the Peace should be appointed 
for the respective Districts of this Province, with Pow'er of determining Property of 
small Value in a summary Way, It is therefore further Ordained and Declared, by 
the Authority aforesaid, and full Pow'er is hereby Given and Granted to any one of 
His Majesty’s Justices of the Peace, within their respective Districts, to hear and 
finally determine in all Causes or Matters of Propertj’, not exceeding the Sum of Fim 
Pounds current Money of Quebec, and to any two Justices of the Peace, within their 
re.speotive Districts, to liear and finally determine in all Causes or Matters of Property, 
not exceeding the Sum of Ten Pounds said Currency, which Decisions being within, and 
not exceeding the aforesaid Limitation, shall not be liable to an Appeal; and also full 
Power is, by the Authority aforesaid. Given and Granted, to any three of said Justices of, 
the Peace to be a Quorum, with Power of holding Quarter-Sessions in their respective 
Districts every three Months, and also to hear and determine all Causes and Matters of 
Property which shall be above the Sum of Ten Pounds, and not exceeding Thirty Pounds 
current Money of Quebec, with Liberty of Appeal to either Party to the Superior Court, 

, or Court of King’s-Bench ; And it is hereby Ordered, That the aforesaid Justices of the 
Peace do issue their Warrants, directed to the Captains and other OtiScers of the Militia 
in this Province, to be by them executed, until the Provost-Marshal, legally authorised 

J (iovenior Mtirmy’s observation :—“The Court of Oominon Pleas is only for the Canadians ; not to 
admit of such a Court until they can beeu|)|X)Bed to know something of our Laws and Methtsis of procuring 
Jitstice in our Courts, would be like sending a ship to sea without a Oomjjass ; indeed it would lie more 
cruel—;the ship might escaiie, Chance might drive her into some hospitable Hartsjur, but the poor 
Canadians could never shun the Attempts of designing Men, and the Voracity of hungry Practitioners in 
the Law; they must be undone during the First Months of their Ignorance ; if any escafied, their Affections 
must bo alienated and disgusted with our Government and Laws ” Ibid. p. ?i02. 

2 Govenior Murray’s observation “ It is necessary to Observe that the few British Traders living 
here, of which not above Ten or Twelve have any fixed Property in this Province, are much dissatisfied 
because we have admitted the Canadians on Juries; the Reason is evident, their own Cwsequence is 
thereby bounded. But the Practitioners in tlie Fnglish Law have probably put them out of Humour with 
the Court of Common Pleas (which they are pleased to call unconstitutional:) Ibid. p. 503. 

® Governor Murray’s observation:—“We thought it reasonable and necessary to allow Caiiadian 
Advocates and Proctors to practice in this Court of Common Pleas only jfor they are not admitted in the 
other Courts) because we have not yet got one English Barrister or Attorney who understands the French 
Language. ” Ibid. p. 504. See also, in connection wi th this and the previous note, Mimay s letter to the 
Lords or Trade, Oct. 29th, 1764, p. 167 and the petition of the Quebec Traders to the King, p. 168 
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by His Majesty, shall arrive, and other inferior Officers be appointed for that Purpose; 
all Officers, Civil and Military, or other His Majesty's loving Subjects, are hereby coni- 
manded and required to be aiding and assisting to the said Justices and Officers of 
Militia iiT the due Execution of their Duty. A-tid it is further Ordered attd Directed, 
by the Authority aforesaid. That two’ of the said Justices of the Peace do sit weekly i.u 
Rotation, for the bettier Regulation of the Police, and other Matters and Things in the 
Towns oi Quebec and Montreal, and that the Names of the Justices who are to sit in 
each Week, be posted up on the Door of the Session-House by the Clerk of the Peace, 
two Days before their respective Days of Sitting, that all Persons may know to whom 
to apply for Redress. 

And whereas there are not at present a sufficient Number of Protestant Subjects, 
resident in the intended District of Trois-Kivieres, qualified to be Justices of the Peace, 
and to hold Quarter-Sessions,. It is therefore further’ Ordained and Declared, by the 
Authority aforesaid. That from honcefotth this Province shall be divided into two 
Districts, to be known and called by the Names of Quebec and Montreal, for the Time 
being, and until there may be a competent Number of Persons settled at or neai' Trois’ 
Rivieres, duly qualified to execute the Office of .Justices of the Peace, and the Power of 
holding such Quarter-Sessions above-mentioned, or until His Majesty’s Pleasure be 
known in that Behalf; and that the said two ’Districts be divided and bounded by the 
River Godfrey on the South, and by tlie River St. Maurice on the North Side. 

And whereas it is thought very expedient and necessary, for the speedy and due 
Execution of the Laws, and for the Ease and Safety of His Majesty’s Subjects, That a 
sufficient Number of inferior Officers should be appointed in every Parish throughout 
this Province; It is therefore Ordered, by the Authority aforesaid, That the Majority 
of the Householders, in each and every Parish, do, on the Twenty-fourth Day of June, 
in every Year, elect and return to the Deputy-Secretarj’, within fourteen Daj's after 
such Election, six good and sufficient Men to serve as Bailiffs' and Sub-Bailiffs in each 
Parish, out of which Number the King’s Governor, or Commander in Chief for the 
Time being, with the Consent of the Council, is to nominate and appoint the Persons 
who are to act as Bailiff’s and Sub-Bailiffs in each Parish; and such Nomination or 
Appointment is to be notified by the Deputy-Secretary to the respective Parishes, and 
also published in the Quebec-Gazette, some Time in the last Week in August in every 
Y'ear ; and the said Bailiffs and Sub-Bailiffs, so nominated as aforesaid, are to enter 
upon, and begin to execute their respective Offices on the Twenty-ninth Day of 
September in every Year. 

No Person to be elected a second Time to the same Office, except the whole Parish 
has served round, or that those who have not, are laid aside for some material Objection, 
which must be supported by Proof: But that there may never be an entire Set of new 
Officers at one Time, but that those who remain may be able to instruct those who 
enter into Office, one of those Persons who served as Sub-Bailiffs in each Parish, to be 
elected and nominated Bailiffs of said Parish the ensuing Year. 

If a Bailiff dies in bis Office, the Governor, or Commander in Chief, will nominate 
one of those returned by said Parish to serve as Sub-Bailiffs for the Remainder of the 
Year ; and when a Sub-Bailiff happens to die in Office, the Bailiffs shall assemble the 
Parish upon the next publick .Feast Day insuing his Decease, who shall proceed to elect 
and return, as aforesaid, another Sub-Bailiff. 

The Election of Bailiffs and Sub-Bailiffs for this present Year, to be on the 
Twentieth Day of October ; their Names to be returned immediately after the Election; 
Their Nomination will be notified and published by the Deputy-Secretary as soon as 
may be, and they shall enter upon, and begin to execute their respective Offices, on the 
First Day of December, but all Elections, <ke. after this Turn, shall be upon the Days 
and Times above-mentioned and appointed for that Purpose. 

The.Bailiffs are to oversee the King’s High ways and the publick Bridges, and see 
that the same are kept in good and sufficient Repair; to arrest and apprehend all 
Criminals, against whom they shall have Writs or Warrants, and to guard and conduct 

' Governor Mun-ay’s observation We called tliem Bailiffs, because tlio Word is better understood 
by the New Subjects than that of Constable.” Ibid. p. 510. 
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^theni through their respective Parishes, and convey them to such Prisons or'Places as 
' the Writ or Warrant shall direct: They are also to examine all Bodies that are exposed, 
and on whom any Marks of Violence appear, in Presence of five reputable Householders 
of the same Parish, whom he is hereby impowered to summons to inspect the same, and 
report in Writing the State and Circumstances thereof to the next Magistrate, that a 
further Examination may be made therein if necessary ; but this to be done only where 
the Coroner cannot by any Possibility attend, which in this extensive Province may 
frequently happen. 

Where any Disputes happen concerning the Breaking or Repairing of Pences, upon 
Complaint made to the Bailiff, he shall summons the Defendant, who is to choose three 
indifferent Persons, and the Plaintiff three more, and these six, the Bailiff presiding, to 
decide the Dispute; from their Sentence either Party may appeal to the Quarter- 
Sessions ; the Person found in Fault to pay One Shilling and no more, to the Per-son 
who shall draw up the Decision. 

These Bailiffs to be sworn into their Office by the next Justice of the Peace, as soon 
as may,bo after their Nomination as aforesaid, and the said Oath to be returned to the 
next Quarter-Sessions by such Justice. 

GIVEN hy Hit Excellency the Honorable JAMES MURRAY, Etq ; Captain- 
General and Governor in Chief of the Province of Qubbec, wnd 'Territories thereon 
depending in America, Vice Admiral of the-same. Governor of the Town of Quebec, 
Colonel-Commandant of the Second Battalion of the Royal American Regiment, &c. <icc. 
In Council, at Qadb&c, the 17th of Beplemhm, Anno, Domini, 1764, and in the Fourth 
Year of the Reign of our Sovereign Lord GEORGE the Ilf, by the Grace of God of 
Great-Britain, France, and Ireland, KINO, Defender of the Faith, &c. ikc, 

JA : MURRAY. 

By Order of His Excellency in Council, 

J. Gkay, D. Sec’"' 

Governor Murray to the Earl of Halifax .' 



Quebec 15“' Ocf 1764 


My Lord When the Commission His Majesty had been gratiously ■pleased to 
honor me with as Governor of this Province arrived at Quebec, The Gentlemen who had 
till then acted as Lieu‘ Governors of Montreal and Trois Rivieres chose Still to Con¬ 
tinue so in their Military Capacitys, and declared I could have no Command over the 
Troops in their respective Districts.'•* 

The Regard I have for my Royal Musters Service which must ever make me 
Studious to Obviate, any real or possible Motive of Dissagreoment, amongst his officers, 
induced me to Wave a Right which appeared to myself plain, incontestable, and indeed 
necessary for the Governor of this Province ; I however laid the same before the Com¬ 
mander in Chief, and at the same time sent him a Coppy of my Military Commission,^ 
as GdVernor of the Town and Dependencies of Queltec, Coppys of the Letters which 
have pass’d on this Occa-sion, I have the honor to lay before your Lordship ; And as I 
plainly forsee M' Gage* means, to divest me of all Military Authority, I should be 
Deficient in my Duty was I not to represent to your Lordship the Inconveniencys to 
His Majestya Service, which in my Opinion, must necessarly happen from such a Step. 

It must be Mlowed that without a Military fforce this lately Conquerd Province 
cannot be Govern’d, there doeth not exist in it above One hundred protestant Subjects 


I From Public Kecord Office, as copied in Canafliau Archives, vol. Q 2, p. 20fi. ^ at » , 

The friction which devojoix-d between Murray at Qne>)eo and Gage and Burton at Montreal 
and Three Rivers, and afterwards Burton and Haldimand at these places, is evidenced m numerous letters 
between these officers and with the Home Government, as given in various volumes or the llalniniana 
Paiiere, e. g. B 1, B 2, B 6, B 9, and in Q 2, in Canadian Archives. „ • ai ■ 

“ In Aug. 1763, uixni Sir Jef. Amherst lieing grunted leave to return Gage was 

appointed, for the time, Comniaudi-r in Chief of tlie Forces in America. In Sept., uo4, K.ir Jet. Amherst 
having decided not to return to America, Gen. Gage received his regular Commission a.s Commander in 
Chief. See Calendar of Borne Office Paper), 17W-1765, Nos. 967 & 1419. 
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exclusive of the Troops, And by uiy instructions of these hundred Protestants must be 
composed the Magistracy, But what Force, what weight, can such a Magistracy have, 
unless the Supreme Magistrate has the Disposition of the Military Force; if he has not, 
it is to be apprehended that the People will be oppressd by the Soldiery, that the Civil 
Governor, and his OflScers, will become Contemptable, and in place of being the means 
of preserveing order, and proraoteing the happiness of the Subject, they may from the 
Natural Jealousy that such an Establishment will produce become the bane of Peace, 
As the weak efforts they will of course make in Support of their Authority, can be pro¬ 
ductive of Nothing but Vexation, and Confusion. 

The Canadians are to a man Soldiers, and will naturally conceive that he who 
Commands the Troops, should govern them ; I am convinced at least it will be easyer 
for a’Soldier to introduce and make palateable to them Our Laws, and Customs, than it 
can be for a Man degraded from the Profession of Arms ; It may be impertinent to say 
more on a Subject I think so obvious, I have only therefore to entreat your Lordship 
may be assured that this Remonstrance proceeds fi’om Nothing, but the desire, and 
Anxiety I have to execute the trust reposed in me, with Propriety, and to the Satisfac¬ 
tion of His Majesty, and his Servants. 

I by no means think it right. That the Governor of Quebec should be u^jon the 
American Staff. His Appointments are no doubt Sufficient to Support the Dignity of 
his Office, and the Occupations of it, will necesaaryly require his immediate Attendance 
in the Province, Whereas that of the General Officers of this Establishment will beyond 
a doubt be necessary in the upper Couritrys, where the Posts to watch the Indians, and 
to regulate the Trade with them will be established; All I plead for is the necessity of 
having the Disposition of the Troops destined for the Security of the Province intrusted 
to my care, that they may pay me the usual Complements, and receive from me the 
Parole; I doe notev'en desi'eto interfere with theCEconomy of those Troops, that may 
be left to the Senior Officer in the Province or the nearest Brigadier upon the Staff. If 
however for reasons I do not forsee. His Majesty shal think it expedient that no Civil 
Governor in America shal have any Military Command, I have only to Lament my 
Singular ill fortune, in being the first Man upon the Spot with his Regiment, and that 
in his own Garrison too, who was Commanded by,a Junior Officer, in a Country where 
he had the honor to exert his Military facultys to the Satisfaction of His Royal 
Sovereigns. * 

I have the honor to be with the utmost Truth and Regard My Lord, 

Your Lordship’s most Oblidged, most Obedient, and most 

faithfull humble Servant 


To the Right Hon’’’“ 

The Earl of Hallifax 


JA :■ MURRAY 


PRESENTMENTS OF THE GRAND JURY OF QUEBEC.^ 

Presentments of OeP Sessions made at a Continuance thereof by Adjournment held 
at the Sessions house in the City of Quebec the Ifi"* OeP 1764 by the Grand Jury in, 
and for the .said District represent. 

1. That the Great Number of inferior Courts establish’d in this provincS with an 
intention to administer Justice are tiresome litigious and expensive to this poor Colony 
as they very often must be attended with the disagreeable necessity of appeals and of 
course of many exorbitant fees. 

* In another letter to Halifax, Oct. 30, 1704, complaining of the interference of Gage and Burton, 
Mun-ay attributes their attitude to jealousy of his promotion to be Governor of .Quebec, and suggests that 
Burton .should be removed from his command at Montreal. Replying to his representations, Halifax 
infonns Murray, in his despatch of .fan. 12, 1760, that no change is to be made in the system of military 
commands in North America, but that Burtm had been in.structed not to interfere in civil affiiirs. See 
Canadian-Archives vol. Q 2,jpp. 337 & 342. ' 

2 Canadian Archives ; Dartmouth Papers, vol. 1, p. 29. It will be observed that the criticism i» 
largely directed against certain features of the Ordjnance of Sept. 17, 1764. 







GAVfADIAV AROHIVEB 


6-7 EDWARD VII., A. 1907 

, S'* The Great number appointed Justices of the Peace out of so few men of 

Character legally qualified, and fit to be trusted with determining the liberty and 
property of his Majesty’s Subjects to serve their Country as Jurors, is Burtbensome and 
not practised in other Infant Colonys like this. It can answer no good end, to waste 
mens time, in attending on Courts where no man is upon the Bench qualified to explain 
the Law, and sum up the Evidences to the Jury, to prevent its being misled by the 
Barristers. 

4. That in the Southern Colonies, where men qualified to serve the publick are 
scarce, there are no Jurya calld but when the Chief Justice of the province presides, 
therefore neither the laves nor Libertys of his Majesty’s Subjects, nor any property 
above the value of 3.£ Sterl* are left finally to the decision of the Justices of the Peace, 
and for the easy and .speedy dispatch of Justice there are Annually held three Courts 
of Common pleas and Two of Sessions or assizes^ where Jurys are summon’d in Rotation 
from the different parts of the province and return’d by Ballots, Yet we are of opinion 
from the present state of this Colony it w'ould be reasonable to Authorize any three of 
his ^Majesty’s Justices of the Peace finally to determine the fate of any sum not exceed¬ 
ing Ten pounds without Jury or appeal. 

6. We represent also as a very great grievance that the market places are con¬ 
verted into Hutts, Stalls &c. for Nurserys of Idlers, who would out of Necessity be 
employ’d in several Branches of Industry, such as Fishing Farming (kc* if not per¬ 
mitted contrary to good policy to occupy and infest the publick Ground. 

6. Giving away and turning the Kings Batterys .Docks and Wharfs into private 
property, or suffering them to be so occupy’d, are great Grievances to the Inhabitants of 
thi.s province. 

7. We recommend the exertion of the Laws of the Mother Country for the due 
observance of the Sabbath that the same may not longer be profaned, by selling, buying 
keeping open shops. Balls, Routs, Gaming or any other Idle Divortions, for the better ac¬ 
complishing of which, a Learned Clergyman of a moral and exemplary Life, qualified to 
preach the Gospel in its primative purity in both Languages would be absolutely ne¬ 
cessary. 

8. From the semse of the nature of Oaths administred to Jurys as also of the 
consequences of the matters that may occur for discussion. We in Justice to Ourselves 
and our fellow subjects, are resolved never more to sit as Jurors at any Court where 
some man sufficiently versed in the Law does not preside. 

9. We represent that as the Grand Jury must be consider’d at present as the only 
Body representative of the Colony, they, as British Subjects, have a right to be con¬ 
sulted, l.mfore any Ordinance that may affect the Body that they represent, be pass’d 
into a Law, And as it must happen that Taxes be levy’d for the necessary Expences or 
Improvement of the Colony in Order to prevent all abuses & embezlements or wrong 
application of the publick money. 

10. We propose that the publick Accounts, be laid before the Grand Jury, at least 
twice a year to bo examined and Check’d by them and that they may be re^larly 
settled every Six months before them, which practice strictly adhered to, will very 
much prevent the abuses and confusion, too common in these matters. 

11. An Ordinance^ pass’d by the GoV in Council confirming and rendring valid all 
Decrees of the different military Councils erected in this province before the establishm* 
of the Civil Law' may be amended by allowing an Appeal to any of the Civil Courts, if 
the matter decided in any of the Military Courts exceed the sum of Ten pounds. 

12. The Ordinance made by the Governor and Council for establishing Courts of 
J udicature in this province® is grievous and some Clauses of it. We apprehend to be 
unconstitutional, therefore it ought forthwith to be amended to prevent his Majesty’s 
Subjects being aggrieved any longer thereby. 

13. proper regulations regarding the measurement & quality of Fire wood are 
wanted as well as the following articles. Viz' 

* For this ordinance see “Ordinances, Made for the Province of Quebec, by the Governor and 
Council kc. . Que., 1767.” p. 10. 

^ This is the Ordinance of Sept. 17, 1764, given at p. 149. 
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For regulating Carts and Carriages of ovefy kind. 

For clearing and keeping clean the public streets Docks and Landing places. 

For sweeping Chimnies to prevent accidents by Fire. 

For establishing a publick protestant school and a Poor house. 

14 For suppressing gaming houses, in particular that of the Quebec Arms kept 
by John King in the lower Town, which we have been informed has been very parti¬ 
cularly countenanced ; and which we ourselves present, from our own Knowledge as a 
notorious nusance, and imejudicial to the Industry and Trade of this City. 

15 Also for the preventing for the future any abuses Arising from (and for the 
amending of) that well intended order for carrying Lanthorns in the night time, that 
regular people going about their Lawful Business without giving Disturbance to the 
publick quiet, may not be Ifable to Iniprisonnients, by Sentrys serjeanta or Officers. 


John Lymborner 

- Domond 

John Danskr 
— — Charest 

- T A CHET 

Sam' Duncan 
Peter Faneiul 
Geo. Fralton 
Dan' Bay.ne 
Tho’ Aylw'yn 


James Johnston, Foreman 
Sam' Sinus 

-PEHRAUl/r 

-PoNEY' 

Alex' McKineie 
Phil. Payn 
, Thos. Story 
Gilbert McRanodle 
A Dumas. 

Boisseau 

Amiott 


That. Among the many grievances which require redress this seems not to be the 
least, that persons professing the Religion of the Church of Rome do acknowledge the 
supremacy and jurisdiction of the Pope, and admit Bulls, Briefs, absolutions drc’' from 
that see, as Acts binding on their Consciences, have been unpannelld, en Grand and 
petty Jurys even where Two protestants were partys, and whereas the Grand Inquest 
of a County City of Bor ough of the Realm of Great Britain, are obliged by their Oath 
to present to a Court of Quarter Ses.sions or assises, what even appears an open viola¬ 
tion of the Laws and Statutes of the Realm, any nusance to the subjects or Danger to 
his Majesty’s Crown and dignity and Security of his Dominions. We therefore believe 
nothing can be more dangerous to the latter then admitting such persons to be sworn 
on Jurys, who by the Laws are disabled from holding any Office Trust or Power, more 
especially in a Judicial Capacity, with respect to which alxive all other, the Security of 
his majesty, as to the possession of his Dominions and of the subject as to his Liberty, 
property and Conscience is most eminently Concern’d. 

That. By the Definitive Treaty the Roman Religion was only tolerated in the 
province of Quebec so far as the Ijaws of G reat Britain admit, it was and is enacted by 
the 3® Jam* 1“ Chap' 5"* Section 8"' no papist or popish Recusant Convict, shall 
practice “ the Common Law, as a Councellor, Clerk, Attorney, or Sollicitor nor shall 
“ practice the Civil Law, as Advocate or proctor, nor practice physick, nor be an apothe- 
" cary, nor shall lie a Judge, Minister, Clerk or Steward of or in any Court, nor shall 
“ be Register or Town Clerk or other Minister or Oflicer in any Court, nor shall bear 
“ any office or charge, as Captain, Lieutenant, Serjeant, Corporal, or Antient Bearer or 
“ Company of Soldiers nor shall be Captain, Master, or Governor, or bear any office of 
“ Charge, of or in any Sliip, Castle or Fortress, but be utterly disabled for the same, and 
“ every person herein shall forfeit one hundred pounds ; half to the King and half to 
him that shall sue. We therefore believe that the admitting persons of the Roman 
Religion, who own the authority, supremacy and Juiisdiction or the Church of Rome, 
as Jurors, is an open Violation of our most sacred Laws and Libertys, and tending to the 
utter subversion of the protestant Religion and hi.s Majesty’s power authority, right, and 
possession, of the province to which we belong. 

That—so many Gentlemen of the Army and in actual service exercising any Judicial 
Authority, to be unconstitutional nothing but necessity by the want of a sufficient num- 
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ber o£ subjects qualify’d for the purpose, can excuse, even in a new Country, such an 
unwarrantable incroachmeut on the establish’d maxims of a British Government. 

The foregoing Representations of Grievances abuses and nusances, we the Grand 
Jurors of the District of Quebec, believe it our indispensable duty to make from the 
nature of Our Oath and charge, and from the informations presented to us, as well as 
what occurs to our own observations, and do strongly recommend the same for redress 
to all those who by their Sacred Oath, are bound to redress them. 









Tho' Storv 
Alex” McKtxziK 
Sam' Sills 
Sam' Doncax 
Dan' Bayne 
Geo. Fulton 
T uo" Alwin 


Ja“ Johnston Foreman 
Jn' Lymburnbe 
Phil. P-yynb 
*Peteu Farneuil 
Jn° Dansee 
, Gilbert McRandale 
A. Dumas 


' As tho presentment made by the protestant members of the Jury, wherein the 
irnpannelling of Roman Catholicks upon Grand petty Juries, oven where two protestants 
are the parties, is complained of. - As this very presentment has been openly & ungene¬ 
rously used as a handle to set his Majesty’s old cfe new Subjects at varienoe in this pro¬ 
vince, we cannot help endeavour* to set the public right in this particular in which 
they have been so grossly imposed on : What gave birth to this presentmt. was the fol¬ 
lowing short, but pithy Paragraph, in the Ordinance of the I?'” Day of Sept' last. 

“In all Tryalls in this Court all his Majesty’s Subjects in this Colony to be 
admitted on .Juries without any <listinction This is qualifying the whole province at 
once for an Office which the best h most sen.sible people in it are hardly able to dis¬ 
charge : It then occur’d to the Juiy that was laying a Subjects life, liberty & property 
too open, iSr that both old & new Subjects might be apprehensive of the consequence 
from the unlimited admission of -Jurymen His Majesty’s lately acquired Subjects cannot 
take it amiss, that his ancient subjects remonstrate ag‘ this practice as being contrary 
to the laws of the realm of England, the benefit of which they think they have a right 
to, nor ought it to give offence when they demand that a protestant Jury should be 
impannelled when the litigating parties are protestants such wore the real motives of 
the Presentment, and we can aver that nothing further was meant by the quotation 
from the Statute. 

That the subscribers of the presentment meant to remove every Roman Catbolick 
from holding any office or filling any public employment is to all intents and purposes a 
most vile groundless insinuation & utterly inconsistent: Sentiments & intentions such 
as these we abhor, .& are only sorry that principles do not allow us to admit Roman 
Catholicks as Jurors upon a cause betwixt two protestants ; perhaps theirs hold us in 
the same light in a Case betwixt two Catholicks, and we are very far from finding fault 
wlih them, the same liberty that we take of thinking for ourselves we must freely 
indulge to others. 


STATEVIEMT BY FREXGH JURORS INT REFERENCE TO THE FOREGOING 

PRESENTMENTS.® 

Charrest, Amiot, Tachet, Boisseaux, Poney, Dumont, ife’Porrault nouveaux hujets, 
Grand Jurds dans les districts de Quebec ayant, demandes a S. E™ on Conseil la Tra¬ 
duction en Fran(,-ois de deux Deliberations faites en Anglois en la Maison du Troie 
Canons tons les Junis Assemblee dont une Signee Ifi”'Oct'" present Mois des reque- 
rants ainsi que des autres .Jiires et I’autre Sign4e des Jures Anciens Sujets entendant 

I This document is not dated, but it was evidently prepared some time after the former presentments 
as it relies to criticisms passed upon them. 

^ Canadian Archives; Dartmouth Papers, vol. I, p. 40. 






I’Anglois seulement; et les ayant obteuiies, ils'se sout cru obliges de diro le part qu’ils 
avoient dans les articles qui composent la premiere Deliberation. 

Ils commencent par dire qu’avant la Signature de ceite Deliberation il y avoit eu 
Plusieurs AsaetnbWes, on II avoit et^ question de faire Plusieurs Coupons de llepreseu- 
tations sur des feuilles voUntes et dont les requerants n’ont eu connoissance que d'une 
Partie et dont Plusieurs entre celles dont ils out eu connoissance avoient efces abattues 
et rejettees par les Requerants que de toutes les feuilles il fub fait un Precis indubita- 
blement, et que lors qu’il fut fait, il nous fut offerb pour le Signer sans qu’il nous Mt 
interprete, mais seulement, lu en Anglois, que sur la Representation qui fut faite par 
quelqu’uns de nous, afin qu’il nous fut lu, il nous fut repondu que ce precis n’etoit que 
le Resumii, des Coupons des Articles proposes et Acceptes dans les Seances dernieres et 
que le Terns pressoit pour les Porter, et que c’etoit fort inutile. 

Ils vont done d’etai’.Ier la part qu’ils ont dans ces difl'erents Articles qui composent 
cette Deliberation. 

1 Article. Non seulement nous n’avons eu uucune connoissance de ceb Article, 
mats meine nous nous serions oppose de toutes nos forces k cette proposition comme 
contraire aux Intereb des Colons nouveaux Sujets de S. M. et comme oppose au Sage 
Arr6t du Gouverneur et conseil qui voyant la necessite d’etablir une Jurisdiction ou les 
Nouveaux Sujets, pussent trouver an Asile pour y 6tre juges, do francois a francois 
suivant les Usages, Anciens, et dans leur Langue a encore Rollicit(i depuis par une 
Requite de nomraer lo Juge de cette Jurisdiction, et que les Requerans avoient sign«5s 
eux mSmes comme Citoyens; outre la fac.ilit6 qu’ils autont a etro Jug^s dans cette 
Jurisdiction, ils gagneront plus de la moiti6 des frais. 

2. 3. 4. Arb“ Nous n’avons point compris c.es Articles si ils nous ont etti inter- 
pret4s, et nous ignorons ce qui ce passe dans les diiTerentes Colonies, nogs n’avoiis eu 
garde de propo.ser aucuns Cbangemeus de tallies dans ces Articles. 

5. Nous avons entendu que les Maisous en bois, et Etaux, dans la Marche etoient 
contrairea a la bonne Police et quelles etoient des Occasions d’incendies. 

6. Nous avons propose ii I’occasion des Quais et Chantiers qu’ils fussent destines a 
I’usage et la facility du Commerce Nous pousons quo quant aux Batteries qu’elles iie 
sont point de notre District. 

7. Nous avons entendu cette Article en partie et seulement a I’occasion de I’obser- 
vation du Dimancho. Mais il ne nous a absolument point 4t6 explique la Proposition 
d’avoir un Miiiistre pour precher dans le deux langues I’Evangile. 

8. Nous li’avons aucunes Connoissances quecet Article aye 6t6 mis en Deliberation. 

9 & 10. Ces deux x\rticlos,ne nous ont point dt^s interprets ot nous ne sommes 

point assez prevoyant pour prendre des Mesures, qui nous parrissent encore fort eloignees 
par I’esperance ou nous sommes, qu’il ne sera question d’aucune Impdt dans cette Colonie. 

11. Nous n’avons point entendu tout cette Article ainsi qu’il est explique, nous 
avons meme fait sentir, combien la Proposition de diminuer la Cour des Appels etoit 
prejudiciable a la Colonie, en ce que cela ouvriroit une vaste Carriere a des nouveaux 
proems; que les affaires pass^es avoient etees jug^es suivant la circonstance de Terns, et 
que les Preuves qui pourroient avoir servies aux jugemens pourroient ne plus exister, ce 
qui changeroit les Affaires de face ; cependant Nous Signames sur ce qu’il Ton nous clit, 
que cet Article etoit soumis a la volont du Gouverneur etde son Conseil; et le S. Tachet 
en fit la Restriction sur une feuille volante reste en dep6t, et comme Minutte; nous 
n’avons point entendu d’ailleurs que I’on projxisa de demande une si forte diminution sur 
les Appels, il n’etoit question que de demander seulement un Ainendement. 

12. Cet Article ne nous a pas etd participe et nous jugeons qu’il n’a ^^4 propose que 
par ce qu’il est dit dans cette ordoniiance,' que les Avocats Canadiens, nouveaux Sujets 
do S. M. pourroient exercer, cette ordonnance nous pandt d’autant plus equiteble qu’il 
est naturel pour les nouveaux Sujets Canadiens de se servir de PersOnnes qu’ils enten- 
dent et de qui Ils Sont entendus, avec d’autant plus de Raisons qu’il n’y a pas un Avocat 
Anglois qui 8§ache la langue frangoise, et avec lequel il ne falut un Interprette, qui ne 
rendroit presque jamais le vrai Sens de la Chose, d’ailleurs en quelques frais exorbitans 


1 The ordinance of Sept. 17, 17fi4. See p. 149. 
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ne 80 vorroient pas constitue les Parties .sans cefcbe sage ordonnance qui fait la Tranquil¬ 
lity des families. 

13. Nous avons une parfaite Connoissanee des Articles qui en compose une Partie, 
comme la Proposition d’^tablir des Reglemens pour la Mesure du Bois, pour le Chare- 
tiers et Voiturages de toutes espaees, le moyen d’entretenir les Rues nettes, les Places 
publiques,* et le quais, pour le Rammouage do.s Cheminys ^ findeprevenir les Accidents 
du feu, c’est a cos seuls Articles auxquels vous avons deldre notre consentement, et notr© 
situation piesente ne nous a pas permis d’etendre nos soins plus loins. 

14. II n’a yte question de parler des Maisons de Jeu que daus une conversation 
vague, et nous n’avons pas cru que Ton parla assez serieuseinent pour quo cela raeritat 
de deliberer, si on proposeroit de les denoncer comme Maisons suspectes, et particuliere- 
ment celle du Nonimy Roy, k qui aucuns de nous ne peut faire de crime de la Protection 
que Ixii accordent ceux qu’il a le Talent de bien Servir; au reste nous fumes dans le cas 
de dire dans la conversation qui si Ton jouoit k des Heures indues, et a des Jeux; pros 
crits par la Police, que cette Article pourroit etre represente poinme permcieux li la 
jeunesse, et au Commerce, niais nous n’avons absolument eu aucune Connoissanee que 
cet Article fut dans la deliberation que nous avons signy©. 

15. Nou.s n’avons point entendu cet Article dans le Sens ou il est exposy, il s’eu 
faut bien nous n’ignorions point que e’etoit h, la demands et a la Sollicitation de la Ville, 
et pour la Surete d’icelle que I’ordre de porter les Lanternes avoit yty obtenu, et nous 
croyons qu’il est encore de la seurete de la Ville, et du bon ordre de sen servir. nous 
avons meme repondu dans ce Gout en franeois k une lettre du Gouverneur de cette 
•Province, ce dernier Jour de notre Seance, sur ce qu’il proposoit d’etablir des Lanternes 
publiques, si le Cofit n’en eut point ety considerable, plu.sieurs de nos Confreres .I’ont lu 
quoique en franeois et nous out dits qu’ils repondoient dans le meme sens de leur C6ty 
en Anglois. 

Nous con^evons aisyment qu’k fin d’yviter la Cacafone a I’avenir, que les Jurys 
Canadiens ne doivent donner leurs Sentiments qu apres la Traduction en langue fran- 
coise des Objets sur lesquels on le leur demandera. 

Par la connoissanee que nous les G* Junes Canadiens nouveaux Sujets de S. M*” 
avons Ifi en langue francoise de la Representation que nos Confreres las .^riciens Sujet-s 
grand Jurys, ait faits a la Cour de Seance, & deux Signye, aux fins de nous exclure de 
I’avantage de servir nous et les Notres, notre Patrie, et notre Roy; se faisant une 
Conscience'de nous Croire inhabilles a Posseder aucun employ, n’y m6maa ropousser et 
combattre les Ennemies de S. M" nous representons la De.ssus. 

Que S. M" etant instruite que tous les Sujets qui composent cette Province etoient 
Catholiques les a crus habilles en la d.’quality a preter le Sermentde Fidelity, et capable 
par cette Raison de pouvoir etres admis a tHre utilles k leyr Patrie de la fayon dont on 
les y croiroit propres, ce seroit nial ponser de croire que les Canadiens Nouveaux Sujets 
ne peuvent servir leur Roy, ni comme Sergent, ni comme Ofiiciers ; ce seroit un Motif 
bien humiliant, et bien decourageant pour des Sujets fibres et assoissiys aux Avantages 
do la Nation, et au Prerogative, ainsy que s’en est explique S. M. nous avons depuis 
plus de six Mois des Officiers Canadiens Catholiques dans le pais d’Enbauts, et Nombre 
de Volontaires pour y aides a repousser les Bnnemis de la Nation^ et celui qui s’expose 
librement a verser son Sang au Service de son Roy et de la Nation, ne peut il pas etre 
admis dans les charges ou il peut egalement servir la Nation et le Publique comme Jury, 
des qu’il est Sujet, le 3® ds Jacquea premier Chap. 5. Sec. 8 ne Regarde que les Catho¬ 
liques qui pourroient ■ veni dans le Royauino, et il n’y eut jamais de loix dans aucun 
Royaume sans exception, * avoit preuvo dans le terns que I’Angleterre assorieiroit aux 
prerogatives de la Nation une Colonie de Catholiques, si nombreuse ou si on 1 woit 
prevu, la loix vouloit elle en faire des esclaves, nous pensons differement^ que nos Con¬ 
freres ; et si nous etions dans I’opinion ou ils sent, nous aurions assez de Confiance dans 


• Som(? line must have been omitted here, for as it is, it is not Sense. 

i Referring to the Freiich-Canadian troops which Governor Miirray was partially succ^sful in raising, 
under the volunteer system, for the purpose of assisting in the suppression of the Indian uprising at 
Michillimakinak and elsewhere, under Pontiac. See Canadian Archives ; Bouquet Papers ; Haldimand 
Papers, vols. B 2, B 6, B 9; also Q 2. 
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la Bont^ du Roy pour croire qu’il accorderoit tout le Nombreux people de cette 
Colonie le delai suffisant, pour en sacrifiant tous leurs biens, aller, Grater la Terre, dans 
desespoir, ou en lea regardant commo Sujeta, ils pourroient mettre leur Vie, et celle de 
leur Enfants k la Crie de I’injustice, ce qu'ils no pourroient faire en rostant icy, priv^s 
dea Employs, ou charges en qualitds de Jurds. 

La Douceur d’un Gouvernement actuel nous a fait oublier nos pertes, et nous a 
attach^ h S. M. et au Gouvernement, nos Confreres nous font envisager notre Etat 
comme celui d’Esclaves ; les veritables et fideles Sujets du Roy peuvent ils le dOvinir. 

Ce 'qui nous fait conclure aux Protestations que nous faisons centre nos Signatures 
de la deliberation du Seize du Courant, en tout ce qu’elles pourroient nous prejudicier. 
fait a Quebec le 26“ Octo’' 1764. 


Bonnkau, 

Tachet, Chargst, Amiot Puney Damoxt. 


Perrault 


( Translation ) 

Charrest, Amiot, Tachet, Boisseaux, Poney, Dumont &. Perrault new Subjects, Grand 
J urors in the districts of Quebec, having demanded from His Excellency in Council the 
Translation into French of two Presentments written in English in the House of the Three 
Canons, all the Jurors being assembled, one of which presentments of the 16th of the 
present month of October, was signed by the petitioners along with the other jurors, 
and the other was signed by the jurors who were anciqnt subjects understanding English 
alone, and having obtained the same, they consider themselves bound to declare the 
part which they had taken in the articles which compose the fii-st Pre.sentment. 

They begin by saying that before the Signature of this Presentment, there had 
been many sessions, where the question had been discussed by making Several Drafts of 
Presentment on loose sheets, and of these the petitioners had knowledge of only,a part 
while many of those, with the contents of which they were acquainted, had been 
modified or rejected by the Petitioners; that a Summary certainly had been made of 
all the papers, and that after it was made, it was ofifered to us for Signature, without 
being interpreted, but was read in English only, that when it was requested by some of 
us, that it should be read to us, the answer was that this summary was only a Reaumd 
of the Drafts of the Articles which had been proposed and accepted during the late 
Sessions, that time pressed for their presentation and that it was very unnecessary. 

They intend therefore to set forth the part which they have had in the diflfer- 
ent Articles which compose this Presentment. 

1 Article. Not only had we no knowledge of this Article, hut we should certainly 
have opposed this proposition with all our might, as being contrary to the interests of 
His Majesty’s New Subjects in the Colony, and as being opposed to the wise ordinance of 
the Governor and Council, who, seeing the necessity of establishing a Court of Justice where 
the New Subjects should be able to find a Sanctuary in which they might be judged as 
Frenchmen by Frenchmen, according to Ancient Customs, and in their own Tongue, has 
since been requested in a Petition to name the Judge of this Jurisdiction and which 
the Petitioners themselves have signed as Citizens; for besides the convenience that it 
would be to them to be judged in this Jurisdictioh, they would save more than half the 
coats. 

2. 3. 4. ArP". We did not understand these Articles if they were interpreted to 
us, and as we are ignorant of what is going on in the diflFerunt Colonies, we have 
no interest in proposing any particular alterations in these Articles. 

5. We understand that wooden Houses and Stalls in the Market are contrary to 
good Policy, and are sometimes the. Causes of Fires. 

6 . We have suggested with regard to the Quays and Dockyards that they should 
be allotted for the use and convenience of Trade. As to the Batteries we do not con¬ 
sider that they appertain to our Department. 

7 . We have heard this Article in part, and only in connection with Sunday obser¬ 
vance. But the Proposal of having a Minister bo preach the Gospel in both languages 
has certainly not been explained to us. 
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brought 


up for Con- 


S. We have no Knowledge that this matter has ever been 
sideratiori. 

9 & 10. These two Articles have not been explained to us, and we are not suffi¬ 
ciently far-seeing to pay attention to Measures which at present appear to us very 
remote, owing to the hope which we entertain that no question of Taxation for this 
Colony will arise. 

11. We have not understood this whole Article as it is explained. We have even 
demonstrated how prejudicial to the Colony, was the Proposition to diminish the Court 
of Appeals, in that it would open a wide road to new lawsuits, that past cases had been 
settled according to the circumstances of the Tijue, and that Proofs which might have 
been valid for judgments then, could no longer be in existence, which would completely 
change the aspect of Things; however, accepting what we were told, that this Article 
was subject to the Will of the Governor and His Council, we subscribed to it and the 
S. Tachet made a note of the reservation oh a loose sheet, which was left at the office, 
as a Minute. Moreover we had not heard that a request for such a large reduction on 
the J^ppeals was asked for, it having only been a question of asking for an Amendment. 

12. This Article has never been communicated to us, and we imagine it was only 
proposed, because it is stated in that ordinance, that Canadian Lawyers, Now Subjects 
of H. M. might practise. The ordinance appears to us the more equitable, in that it is 
only riglit that the new Canadian Subjects should employ Persons whom they under¬ 
stand, and by whom They are understood, all the more because .there is not one English 
Lawyer who knows the French Language, and with whom it would not be necessary to 
employ an Interpreter who would scarcely ever give the exact meaning of the Matter 
in hand. And further, without this wise regulation which ensures the Tranquility of 
domestic affairs would not the opposing Parties find themselves involved in exorbitant 
expense? 

13. We are thoroughly familiar with the Items which form a Part of this Article, 
such as the Proposal to establish Regulations for the Measuring of Wood, for Carters 
and Vehicles of every description, for the best method of keeping the Streets, public 
Squares, and Docks clean, and for the Sweeping of Chimneys to prevent Accidents by 
fire. We have given our consent solely to these Items, and our jmesent situation does 
not allow us to extend our care in other directions. 

14. There has been no question of discussing Gaming Houses except in desultory 
conversation, and we did not suppose it had been spoken of seriously enough to make it 
worth while to consider, if it was proposed to denounce them as suspicious Houses, 
especially that of the said King, to whom none of us can attribute as a crime the Pro- 
tecti(jn which is granted him by those whom he has the Faculty of Servingso well. Besides 
this we did happen to say in conversation that if they were playing at nnseasonable 
Hours, and at Games proscribed by the Police, then this Article miglit represent it as 
dangerous to youth and to Trade, but we have absolutely no knowledge tliat this 
Article was in the Presentment which we have signed. 

15. We did not understand this Article in the Sense in which it is explained. Of 
course we were aware that it was at the request and Solicitation of the ToAvn, and for 
the Safety of the same, that the order to carry Lanterns had been obtained, and we 
bdieve that it certainly would conduce to the security of the Town and to good order 
to carry it out. We have replied to this Effect in French to a letter from the Governor 
of this Province, on the last Day of our Session, at which time he proposed to estoblish 
public lamps, if the Cost was not excessive. Although written in French, many of 
our Fellow-members read it, and have told us that they on their side replied to the same 
effect in English. 

We quite i’ealize that in order to avoid Confusion in the future, Canadian 
Jurors should give their Opinions only after the Subjects on which it is asked have 
been translated into the French Ijanguage. 

In view of the kn-iwledge that we, the G‘‘ Jurors, Canadian new Subjects of H. M. 
have,—having read it in the French tongue,—of the Presentment which our confreres, 
the Ancient Subjects, Grand Jurors, have made at the Court of Session, and of the two 
Subscriptions, with the intention of excluding lis from the privilege of serving ourselves 




OONSTIl'VTIONAL DOOUMENTS 

ONAL PAPER No. 18 

said Our associates, our Country and our King, pretending that they conscientiously 
believe us to be incapable of holding any office or even of repulsing and fighting the 
Enemies of H. Wo make the following statement. 

That H. being informed that all the Subjects forming this Province were 
Catholics still believed them capable as such of taking the Oath of Loyalty, and 
therefore fit to be admitted to the service of their Country, in such a way as they shall 
be thought qualified for. It would be shameful to believe that the Canadians, New 
Subjects, cannot serve their King either as Serjeant, or Officer.s, it would be a most 
humiliating thought, and very discouraging to free Subjects who have been admitted to 
the Privileges of the Nation, and their Rights, as explained by H. M. For more than 
six Months we have had Catholic Can^ian Officers in the Upper Country, and a 
Number of Volunteers aiding to repulse the Enemies of the Nation ; and cannot a man 
wlio exposes himself freely to shed his blood in the Service of his King and of the 
Nation be admitted to positions wliere he can serve the Nation and the Public as a 
Juror, since he is a subject? The 3*’* of James I. Chap. 5. Sec. 8. only refers to 
Catholics who may enter the Kingdom, and as there has never been any law in any 
Kingdom without some exception* was a proof that in time England would admit 
to the National rights so numerous a Colony of Catholics, or if this had been fore¬ 
seen, that the L-iw would seek to make them slaves. We think differently from oUr 
confreres, and even if we were of their opinion, we should have enough Confidence in 
the King’s Goodness to believe that he would grant all the Numerous people of this 
Colony sufficient respite to depart, though at the sacrifice of all their possessions, and in 
desperation, cultivate the Ground, in some place, where being considered ivs Subjects, 
they and their Children might lead their Lives sheltered from Injustice. This they 
could never do hero were they deprived of all Offices, or positions as Jurors. 

The Leniency of the existing Government has made us forget our losses, and has. 
attached us to If. M. and to the Government; our fellow citizens make us feel our Con¬ 
dition to be that of Slaves. Can the faithful and loyal Subjects of the King be reduced 
to this ? 

This ends the Protest that we make against the use of our Signatures on the Pre¬ 
sentment of the Sixteenth instant, in every point in which they might be prejudicial to 
us. -Done at Quebec the 26th October 1764. 


PEKRAur/r, 

Tachet, 

Amiot, 

Damont. 


Bonnea.t;, 

ClIAKEST, 

Pkney, 


ADDRESS OF FRENCH CITIZENS TO THE KING REGARDING THE 

LEGAL SYSTEM.' 

Au Roi. 

La veritable gloire d un Roy conquerant est de procurer aux vaincus le mime bon' 
heur et la mome tranquilitc dans leur Religion et dans la Possession de leurs biens, dont 
ils joiiissoient avant leur deffaite : Nous avons joiii do cette Tranquilite pendant la 
Guerre mSme, elle a augmenlle depuis la Paix faitte. Hd voilk comme elle nous a 
Ite procurle. Attaches k notre Religion, nous avons jure au pied du Sanotuaire une 
fidelity inviolable k Votre Majeste, nous ne nous en soinmes jamais Icartfis, et nous 
jurcns de nouveau de ne nous en jamais ^carter, fussions nous par la suitte aussy mal- 
heureux que nous avons heureux; mais comment pourrions nous ne pas litre, aprcs 
les Tomoignagos de bonti paternelle dont Yotre Majeste nous a fait assurer, que nous 
ne serions jamais troubles dans I’exercise de notre Religion. 

II nous a parft de mime par la fa^on dont la Justice nous a ltd rendiie jusqu’k pre¬ 
sent, que I’inteution de Sa Majeste Itoit, que les Coutumes de nos Peres fussenb suivies, 
pour ce qui Itoit fait avant la Conquite du Canada, et qu’on les suivit a I’avenir, autant 
que cela ne seroit point contraire aux Loix d’Augleterre et au bien geniral. 


* Some line must have been omitted here, for aa it in, it is not sense. 

* Canadian Archives ; B 8, p. 121. 
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Monsieur Murray, nonime Gouverneur de la Province de Quebec a la satisfactiou 
de tons les Habitans, nous a rendu jusques h present a la Tfte d un Conseil inilitaire 
toute la Justice que nous aurions pu attendre des personnes de Loi les plus ^^clair4s ; ■ 
cela ne pouvoit 6tre autrement; le Desinteressement et I’ltquitc faisoient la Baze de 
leurs Jugements. 

Depuis quatre ans nous jouissons de la plus grande Tranquility ; Quel bouleverse- 
ment vient done-nous I’enlever? de la part de quatre ou Cinq Persones de Loy, dont 
nous respectons le Caract4re, mais qui n’entendent point notie Langue, et qui voudroient 
qu’aussitdt qu’elles out parl4, nous puissions comprendre des Constitutions qu’elle^ ne 
nous ont point encore expliqu^es et aux quelles nous serous toujours prefcs de nous sou- 
niettre, lorsqu’elles nous seront conndes ; mais comment les Connoitre, si elles ne nous 
sont point rendiies en notre T^jinguel 

De li\, nous avona vu avec peine nos Coinpatriotes einprisonn4s sans 4tre entendus, 
at ce, a des fraix considerables, ruineux tant pour le debiteur que pour le Creancier ; 
nous avons vu toutes les Affaires de Pamille, qui se decidoient cy-devant a peu de frais, 
arrdtyes par des Personnes qui veulent se les attribuer, et qui ne savent ny notre Langue 
ni nos Coutumes et a qui on ne peut parler qu’avec des Guinees a la Main. 

Nous esperons prouver a Votre Majeste avec la plusparfaite Soumis.sion ce que nous 
avons Ihonneur de luy avancer. 

Notre Gouverneur a la T4te de son Conseil a rendu un Arr4t’ pour lEtablisseinent 
de la Justice, par lequel nous avons vu avecplaisir, que pour nous soutenir dans la Deci¬ 
sion de nos affaires de famille et autres, il seroit etabli une Justice mferieure, ofi toutes 
les Affaires do Francois a Fram^ois y seroient decidees jNou.s avons Vu quo par un autre 
Arrlt, * pour eviter les Proc6s, les affaires cy-devant decidees seroient sans appel, k moins 
qu’elles ne soient de la Valeur de trois Cents Livres. 

Avec la mdme Satisfaction que nou.s avons vu ces Sages Rdglenaents avec la ineme 
peine avons nous vu que quinze Jur^s Anglois centre Sept Jur4s nouveaux Sujets, leur 
ont fait souscrire des Griefs en une Langue quils n’entendoient point contre ces ineines 
Reglements; ce qui se prou ve par leurs Protestations et par leurs Signatures qu ils avoient 
donn4es la veille sur une Requete pour demander fortement au Gouverneur et Conseil la 
Sdance de leur Juge, attendu que leurs Affaires en souffroient. 

Nous avons vu dans toute I’ainertunie de nos Coeuis, qu’apr^s toutes les Preuves do 
la Tendresse Paternelle de Votre Majesty pour ses nouveaux Sujets ces memes quinze 
Jurys soutenus par les Gens de Loy nous proscrire comme incapables d’aucunes fonc- 
tions dans notre Patrie par la difference do Religion; puisque jusqu’aux Chirurgiens et 
Apothicaires (fonotions librea en tout Pays) en sont du nombre. 

Qui sont ceux qui veulent nous faire proscrire ? Environ trente Marchands anglois, 
dont quinze au plus sont domicilies, qui sont les Presents 1 Dix mille Chefs de farnille, 
qui ne respirent, que la soumission aux Ordres de Votre Majesty, ou de ceux qui la 
reprosentent, qui ne connoissent point cette pi etendue Liberty que 1 on veut leur inspi- 
rer, de s’opposer a tous les Ryglement®, qui peu vent leur dtre avantageux, et qui ont 
assez d’intelligence pour Connoitre que leur Interyt particulier les conduit plus que le 
Bien public— 

En Effet que deviendroit le Bien Gendral de la Colonie, si ceux, qui en composent 
le Corps principal, en devenoient des Membres inutiles par la diffyrence de la Religion? 
Que deviendroit la Justice si ceuix qui n’entendeht point notre I.angue, ny nos Cou- 
tfimes. en devenoient les Juges par le Ministere des Interpretes ? Quelle Confusion ? 
Quels Frais mercenaires n’en resulteroient-ils point 1 de Sujets protygys par Votre 
Majeste, nous deviendrons de vyritables Esclaves; une Vingtaine de Personnes, que 
nous n’entendons point, deviendroient les Maitres de nos Biens et de nos Interets, plus 
de Rpssources pour nous dans les Personnes de Probite, aux quelles nous avions recours 
pour rarrangement de nos affaires de famille, et qui en nou.s al>andonnant, nousforce- 
roient nous raymes a pryferer la Terre la plus ingrate a cette fertile que nous possedons. 

Ce n’est point que nous ne soyons prets de nous soumettre avec la plus respec- 
tueuse obeissance a tous les Reglements qui seront fails pour le bien et av.antage de la 


' The ordinance of Sept. 17th, 1764. 
The ordinance of Sept. 20th, 1764. 


See Ordinances, made for the Province of Quebec, &c. 176i 
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ilonie; inais la Grace, que nous demanclons, c’esfc que nous puissions les entendre : 
Notre Gouveriieur et son Gonseil nous ont fait part de ceux qui ont 4t6 rendus, ils sont 
pour le Bien de la Colonie, nous en avons tenioigne notre reconnoissance; et on fait 
souscrire a ceux qui nous repr^sentent, coramelin Mai, ce que nous avons trouv^ pour 
un Bien ! 

Pour ne point abuser des Moments precieux de Votre Majestti, nous finisaons par 
I’assurer, que sans avoir connu Jes Constitutions Angloises, nous avons depuis quatre 
Ans goutd la douceur du Gouvernement, la gouterions encore, si Mess” les Jures anglois 
avoient autant de sopmission pour les decisions sages du Gouverneur et de son Gonseil, 
que nous en avons; si par des Constitutions nouvelles, qu’ils veulent introduire pour 
nous rendre leurs Esclaves, ils ne cherchoient point a changer tout dc suite Tordre de la 
Justice et son Adininisiration, s’ils ne \'ouloient pas nous faire discuter nos Droits de 
famiile en Langues etrang^res, et par la, nous priver des Personnes ticlairi^es dans nos 
Coutumes, qui peuvent nous entendre, nous accoinmoder et rendre Justice a peu defrais 
en faisant leurs Efforts pour les empecher m6me de conseiller leurs Patriotes potir la 
difference de Religion, ce que nous ne pouvons regarder que comiue un Interdt particu- 
lier et sordide de ceux qui ont sugg^r^ de pareils principes. 

Nous supplions 8a Majesty avee la plus sincere et la plus respectueuse .soumission 
de confirmer la Justice, qui a <5td dteblie pour d<ilib8ration du Gouverneur et Couseil 
pour les Fran 9 ois, ainsy que los Jur^s et tous autres de diverses Professions, de conser- 
ver les Notaires et Avocats dans leurs Fonctions, de nous permettre de r^diger nos 
Affaires de famiile en notre Langue, et de suivre nos Coutumes, tant qu’elles ne aeront 
point Contraires au Bien gdn^ral de la Colonie, et quo nous ayons en notre I^angue une 
Loy promulguee et des Ordres de Votre Majesty, dont nou.s nous dt^clarons, avec le plus 
inviolable Respect,’ 

Les plus fideles Sujets 


Ainiot—Jur^ 

J. I.abroix (or Jjauroix) 

Lorrande Du Perrin 
Duperrin). 

Bureau—J ur(5 

Gueyraud 

Laurain 

Perrault Ch“ reg’ 

Voyer (or Voyez) 

F. Valin 

Chretien. 

Tachet—Jure 

P. Goyney. 

Charest—Jurd 

Bellefaye (or Bellefincke) 

Voyer (or Voyez) 

Perrault—Jur6 

Rey 

Le Maitre rjainorille 

Boiret P‘™ Superieur du Se- 

Marchand 

Franc Ruilly 

minaire 

J. Lemoyne 

Jean Baptiste Dufour 

Dumond, J ure 

Jean Amiot 

Portneuf (or Borneuf) 

Isel Becher. Cure de Quebec. 

Bertran (or rem) 

L. D. Dinnire (or ere) 

Estesanne fils ayn6 

Gauvereau 

Thomas Lee. (or Lee) 

Conefroy. 

Carpeutier (or Charpeuiser) 

Soulard 

Robins 

Coocherar (or eer) 

Parroix 

fjeFebure 

Vallet 

Riverin 

Soupiran 

Duttock 

Liard fils— 

Rousseau 

Meux Vrosseaux 

F" Dambourg^s 

Petrimouly 

H. Parent 

Messuegufi 

Larocaue 

Ferrant 

L. Dumas 

Launiere 

Boireux 

Robins Fil 

Alx" Picard 

Dusseil (or Dufiel) 

Redout 


* Apparently in consequence of these representations, an additional instruction to Murray was 
framed and sent iii the latter |>art of 1764, although the exact date is not given. As omtoined in the 
Dartmouth Papers, it apimrs as follows;— 

1764. Instructions to Murray. That the misconstruction of the pn>cIamation of 7th October, 1763, 
be rtunoved and that in making provision for the due and impartial administration of justice that there 
shall e.xtend to all '* subjects in general the protection and benefit of the British laws and constitution in 
“ all cas(!S where their Lives and Liberties are ooncernrsi. But shall not operate to take away from 
“ the native Inhabitants the Benefit of their own Law.s and Customs in Cases where Titles to Land, and 
“ the modes of Descent, Alienation and Settlement are in Question, nor to preclude them from that share 
“ in the Administration of .Judicature, which both in Reason and .luscice they are intitled to in Common 
“with the rest of our subjects.” The proposed instructions with notes of alterations sng^sted. The 
instructions as finally sent are in the Colonial Otfice. Canadian Archives, Dartmouth Papers, M 383, p. 00. 
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H. Loret 

Berthelot (or dole) 
Arooux. 

Neuveux 
Laroche 
Th. .Caroux 
Guichass 

Jacques Hervieux ncg‘ de 
Montreal 
Guy cle Montreal 
J. Ferroux 
S J' Meignot 
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P’roinont 
FI. Cuynet 
Gigon 

Dennbefrire 

Paul Mardiand 

Duvonuray 

Sanguineer 

Au. Bederd 

Le C Dupr^ I’aisne 

8. George Dupre 

G‘ des Milice de Montreal 



Ginnie 
Boileau 
Delerenni 
Liard (or Lard)' 

(Dubarois or) 

Dubaril, Chirurg" 

Chartier de Lotbiniere 
Asime 
F. Duval 
Hec. Keez 
Huquet 
Schindler 
La Hau rriong 
Lerise 
Panet 

Endorsed. Quebec 

Copy of the Adrcss of the principal Inhabitants of Canada to the l£ing» 
relative to the Establishment of Courts of Justice, and the Presentment of 
the Grand Jury 

Original sent to His Majesty. 

Read Jan'r 7. 1765 

( Translatiov.) 

To THK King. 


'The true Glory of a Victorious King consists in assuring to the vanquished the 
same happiness and the same tranquillity in their Religion and in the possession of 
their property that they enjoyed before their defeat. We have enjoyed thi.s Tran¬ 
quillity even during the War, and it has increased since the establishment of Peace. 

Voukl that thus it had been secured to us I Deeply attached to our religion, we 
nave sworn at the foot of the altar, unalterable fidelity to Your Majesty. From it we 
have never swerved and we swear anew that we never will ..swerve therefrom, 
although we should be in the future as unfortunate as we have been Happy : but how 
could we even be unhappy, after those tokens of paternal afiection by which Your 
M.ajesty has given us the assurance that we shall never be disturbed in the Practice of 
our Religion. 

It has seemed to us indeed from the manner in which J ustice has been administered 
among us up to the present time, that it was His Majesty’s Intention that the Customs 
of our Fathers should be adhered to, so that what was done before the Conquest of 
Canada should be adhered to in the future in so far as it was not opposed to the Laws 
of England, and to the public good. 

Mr. Murray, who w’as appointed Governor of the Province of Quebec to the satis¬ 
faction of all its inhabitants, has up to the present time, at the head of a Military 
Council administered to us all the justice that we could have expected from the most 
enlightened jurists. This could hardly have been otherwise. Disinterestedness and 
Equity being the basis of their decision.*". 

For four years we enjoyed the greatest tranquillity. By what sudden stroke has 
it been taken away through the action of four or five jurists, whose character we 
respect, but who do not understand.our language, and who expect us, as soon as they 
have spoken, to comprehend legal constructions ivhich they have not yet explained, 
but to which we should always be ready to submit, as soon as we become acquainted 
with them, but how can we know them, if they are not delivered to us in our own tongue 1 

It follows, that we have seen with grief our fellow citizens imprisoned without 
being heard, and this at considerable expense ruinous alike to debtor and creditor; we 
have seen all the family afifair.s, which before were settled at slight expense, obstructed 
by individuals wishing to make them profitable to themselves, who know neither our 
language nor our customs and to whom it is only possible to speak, with guineas in one’s 
hand. 
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We hope to prove to your Majesty with all due submission the statements which 
we have the honour to lay before him. 

’ Our Governor, at the Head of his Council, has issued an ordinance for the Establish- • 
inent of Courts, by which we were rejoiced to see, that to assist us in the settlement of 
family and other matters, a Lower Court of Justice was to be established where all 
cases between Frenchman and Frenchman could be decided. We have seen that by - 
another ordinance, to avoid lawsuits, case.s decided by this court should be without 
appeal, unle.s8 they were of the value of three Hundred Pounds. 

In proportion to the greatness of our Joy on seeing these wise regulations, was the - 
distress with which we discovered that fifteen English Jurors as opposed to seven 
Jurors from the new Subjects had induced the latter to subscribe to Remonstrances in 
a language which they did not understand against these same Regulations. This is 
proved by their Remonstrances and Signatures of the evening before, in a Petition in ■ 
which they urgently beg the Governor and his Council that their Judge may hold a 
sitting as their affairs were suffering for want of it. 

With deep bitterness in our hearts we have seen, that after all the proofs of Your 
Maje-sty’s Paternal Affection for your new Subjects, these same fifteen Jurors, with the 
assistance of the Lawyers have proscribed us as unfit, from differences of Religion, for 
any office m our country ; even Surgeons and Apothecaries (whose professions are free 
in all countries) being among the number. 

Who are those who wish to have us proscribed 1 About thirty English merchants, 
of whom fifteen at the most, are settled here. Who are the Proscribed I Ten thousand 
Heads of Families w’ho feel nothing but submission to the orders of Your Majesty, and 
of those who represent you, who do not recognize as such this socalled Liberty with 
which the other party desire to incite them to opposition to all the Regulations which 
might be to their advantage, and who have enough intelligence to see, that these per¬ 
sons are guided by their own Interest rather than the public good. ( 

And in fact what would become of the general prosperity of the Colony, if those : ii 
who form the principal section thereof, become incapable members of it through difierenco 
of Religion ? How would Justice be administered if those who understand neither our' 
Language nor our Customs should become our Judges, through the Medium of Inter- 'i 

preters. What confusion, what Expenditure of Mo ley would not result therefrom ? ^ 

Instead of the favoured Subjects of Your Majesty, we should become veritable Slaves ; 
a Score of Persons whom we do not know would become the Masters of our Property a,nd ^ 
of our Interests ; We should have no further Redress from those equitable Men, to 
whom we have been accustomed to apply for the settlement of our Family Affairs, and '* 
who if they abandoned us, would cause us to prefer the most barren country to the , ^ 
fertile land we now possess. 

It is nob that we are not ready to submit with the most re.spectful obedience to all the 
Regulations which may be made for the Wellbeing and Prosperity of the Colony, but 
the favour which we ask is that we may be allow^ to understand them. Our Governor 
and his Council have instructed us concerning those which have been already issued. 

They are for the good of the Colony, we have shown our Gratitude for the same, and 
yet now we are made to represent as a hardship by those wdio are speaking in our name, 
what we have found to be a benefit. 

That we may not further encroach upon Your Majesty’s Precious Time, we con-, 
elude by assuring You, that without knowing the English Constitution we have during 
the past four years, enjoyed the Beneficence of the Government, and we should still 
enjoy it, if Mess” the English Jurors were as submissive to the wise decisions of the . 
Governor and his Council, as we are; if they were not seeking by new regulations, by 
the introduction of which they hope to make us their slaves, to change at once the 
order and administration of Justice, if they were not desirous of making us argue our 
Family Rights in a foreign tongue, and thereby depriving us of those Persons, who from 
their knowledge of our Customs, esn understand us, settle our differences, and admin¬ 
ister .Justice at slight expense; using every effort, on the plea of the difference of 
Religion, to prevent them even from acting as Counsel for their fellow countrymen. 

This we can only regard as due to the base anxiety for their own interests of those who - ' 
have suggested such Principles. 
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We enfcreafc Your Majesty with the deepest and most respectful submi.s3ion to con¬ 
firm the system of Justice which has been established for the French, by the delibera¬ 
tions of the Governor and Council, as also the Jurors and all others of different prSfes- 
sions, to maintain the Notaries and advocates in the exercise of their functions,^ to per¬ 
mit us to transact our Family Affairs in our own tongue, to follow our customs, in so 
far as they are not opposed to the general Wellbeing of the Colony, and to grant that 
a Law may be published in our Language, together with the Orders of Your Majesty, 
whose most faithful Subjects, we do, with the most unalterable Respect, hereby declare 


Ourselves. 

The most faithful Subjects 


ORDliSANCE OF NOV. 6‘'' 1764.' 


An ORDINANCE, For quieting People in their Possessions, and fixing the Age 

of Maturity. 

WflfEREAS it appears right and necessary, to quiet the Minds of the People, in 
Regard to their Possessions, and to remove every Doubt respecting the same, which 
may any Ways tend to excite and encourage vexatious Law-Sidbs ; and until a Matter 
of so serious and complicated a Nature, fraught with many and great DifBculties,<can 
be seriously considered, and such Measures therein taken, as may appear the most 
likely to promote the Well-fare and Prosperity of the Province in general, His Excel¬ 
lency, by and with the Advice and Consent of His Majesty’s Council, Doth hereby 
Ordain and jQeclare, That until the tenth Day of Auguet next, the Tenures of Lands, in 
Respect to such Grants as are prior to the Cession thereof, by the definitive Treaty of 
Peace, signed at Paris the tenth Day of February, One Thousand Seven Hundred and 
Sixty-three, and the Rights of Inheritance, as practised before that Period, in such 
Lands or Effects, of any Nature whatsoever, according to the Custom of this Country, 
shall remain to all Intents and Purposes the same, unless they shall be altered by some 
■declared and positive Law ; for which Purpose the pr^pit Ordinance shall serve as a 
Guide and Direction in all such Matters, to every Court of Record in this Province ; 
Hrovided that nothing in this Ordinance contained shall extend, or be construed to 
extend to the Prejudice of the Rights of the Crown, or to debar His Majesty, His Heirs 
oinSiiecessors from obtaining, by due Course of Law, in any of His Courts of Record in 
this Province, according to the Laws of Great-Britain, any I.Auds or Tenements, which 
at any Time hereafter may be found to be vested in His Majesty, his Heirs or Succes¬ 
sors, and in the Possession of any Grantee or Grantees, his, her, or their Assigns, or 
such as claim under them, by Virtue of any such Grants as aforesaid^ or under Pretence 
thereof, or which hereafter may be found to have become forfeited to His Majesty, by 
Breach of all or any of the Conditions in such Grants respectively mentioned and con¬ 
tained. 

And be it Ordained and Declared, by the Authority aforesaid. That from and after 
the first Day of JanuMry, One Thousand Seven Hundred and Sixty-five, every Person 
arrived at the Age of Twenty-one compleat Years, shall be deemed for the future of 
full Age and Maturity agreeable to the Laws of England, and shall l)e entituled to take 
full Possession from that Time of every Estate or Right to him belonging ; in Conse¬ 
quence thereof to sue for the same, or bring to Account the Guardians, or other Persons 
who may have been entrusted therewith. 

GIVEN hj His Excellency the Hoirorahle JAMES MURRAY, Esq; Captain- 
General and Governor in Chief of ilie Province of Qi ebeo, and Territorw thereon depends 
ing in America, Vice Admiral of the same. Governor of the Yorcn o/Quebec, Colonel- 
Commandant of the Second Battalion of the Uoyad. American Regiment, &c. &c. In 
Council, at Quebec, the ,6th Day of November, Anno, Domini, 1764, and in the Fifth 
Year of the Reign of our Sovereign Lord GEORGE ths HI. Iry the Grace o/God, o/ Great- 

Britain, Prance and Ireland, KING, Defender of the Faith,-4trc. &c. 

JA: MURRAY'. 

By Order-of His Excellency in Council, 

H: Knellek, D:C:C: ___ 

' “ Ordinances, tnado for the Province of Quebec, by the Governor and Council, fto.” Qne. 1707, 

p. 18. ‘ ■ 
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GOVERNOR MURRAY TO THE LORDS OF TRADE.' 

Quebec 29"‘ Oct' 1764 

Mv Lords 

The inclosed papers will shew you the situatioiT of affairs here and how neces¬ 
sary it is for me to send M' Cramahe to London* that your Lordships may have the 
most Minute and Clearest Acc' of every thing relating to this Province. An immediate 
Remedy seems necessary. To any thing I can write doubts may ainseand misrepresenta¬ 
tions may be made (which I find too frequently to be the case) the necessary delay 
to clear up such Doubts and misrepresentations by letters, may be dangerous. M' Cra- 
mah^ will answer every purpose, if properly attended too, he is thoroughly informed 
of all I know, no Man has the good of this Colony more at heart, no Man i.s more 
zealous for the Kings service and certainly there doth not exist a Man of more In¬ 
tegrity and Application. 

Little, very little, will content the New Subjects but nothing will satisfy the Licen¬ 
tious Fanaticka" Trading here, but the expulsion of the Canadians who are perhap,s the 
b)-avest and the best race upon the Globe, a Race, who cou’d they be indulged with a few 
priveledges w”” the Ljiws of England deny to Roman Catholicks at home, wou’d soon 
get the better of every National Antipathy to their Conquerors and become the moat 
faithful and moat useful set of Men in this American Empire. 

.1 flatter myself there will be some Remedy found out even in the Laws for the 
Relief of this People, if so, I am positive the populer clamours in England will not 
prevent the Humane Heart of the King from following its own Dictates. I am con-, 
fident too my Royal Master will not blame the unanimous opinion of his Council 
here for the Ordonnance establishing the Courts of Justice,* as nothing less cou’d, be 
done to prevent great numbers from emigrating directly, and certain 1 am, unless the 
Canadians are admitted on Jurys, and are allowed Judges and Lawyers wlio understand 
their Language his Majesty will lose the greatest part of this Valuable, people. 

I loeg leave further to represent to your Lordship that a Lieu* Governor at Mont¬ 
real is absolutely necessary, that Town is in the Heart of the most populous part of 
the Province, it is surrounded by the Indian Nations and is one Hundred and Eighty 
miles from the Capitol, it is there tliat the most opulent Priests live, and there are 
settled the greatest part of the French Nobless, consequently every intrigue to our 
disadvantage will be laid and hatched there, The expence of a Lieu* Governor will be 
a Trifle, I am positive for some years it will not exceed what will be necessary to pro¬ 
cure imelligence in that District, This will be saved if a Man of Authority, Diligence 
and Observation is at the Head of it on the Spots and 1 do from the Zeal I have for 
his Majestys Service and the conviction of my heart, declare, that M' Cramah4 is the 
fitte.st tnan I know to fill that place ; I am at least certain no body can be appointed 
who will be more agreeable to the new Subjects 

I have the Hon' to be with the greatest truth * regard. 

My Jjords, 

Y' Txirdsliips’ mo ; Ob* 

The Lords of Trade it Plant". (Signed) JA; MURRAY 

P.S. I have been informed that Mess'* Will® Mackenzie Alex' M.ckenzie and 
Will® Grant have been solliciting their Friends in London to prevail upon your Lord- 
.ships to get them admitted into his Majestys Council of this Province. I think it my 

> Canadian ,4rchivea; vol. Q 2, p. 233. . „ . . . . 

® Mr. H. T. Crsnmli^ had been Civ'll Secretary for the District of Queliec, from the time that Gen. 
Murray iiad been appointed Lt. Governor, after the Conquest. When Canada, following the example of 
the older colonies, desired to appoint an agent in London, Mr. Cramahe was nominated for the position, ui 
Feb. 1764. The apiwintment, however, was apparently not made. When civil government was estab:- 
lislied, in .Aug. 1764, Mr. Crainalib became a member of the first Council of the Province. 

•’ This letter and the following pietitions incidentally reveal the very strained relations, extending to 
personal b|tterne8S, which existed W'tween Governor Murray and the British commercial element in the 
colony, and which led to the Governor’s recall. 

* The ordinance of Sopt. 17 th, I'fil. Seep. 146. 







Duty to acquaint your Lordships that the first of these Men is a notorious smugler and 
a Turbulent Man, the second a weak Man of Little character and the third a conceited 
Boy. In short it will be impossible to do Business with any of them 


(signed) JA; MU.RRAY 

The Lords of Trade & Plantations 


PETITION OF THE QUEBEC TRADERS.^ 


To the King’s Most Excellent Majessty 

The Humble Petition of Your Majesty’s most faithful and loyal Subjects, British 
Merchants and Traders in behalf of themselves and their fellow Subjects, Inhabitants 
of your Majesty’s Province of Quebec 


May it pleask Youk Majesty. 

Confident of Your Maje.sty’s Paternal Care and Protection extended even to the 
meanest and most distant of your Subjects, We humbly crave your Majesty’s Gracious 
Attention to our present Grievances and Distresses 

We presume to hope that your Majesty will be pleased to attribute our.approaching 
your Royal Throne with disagreeable Complaints, to the Zeal and Attachment we have 
to your Majesty’s Person and Government, and for the Liberties k Priviledges with 
which your Majesty has indulged all your Dutifull Subjects. 

Our Settlement in this Country with respect to the greatest part of us; takes it’s 
date from the Surrender of the Colony to your Majestys Arms; Since that Time we 
have much contributed to the advantage of our Mother Country, by causing an addi¬ 
tional Increase to her Manufactures, and by a considerable Importation of them, 
diligently applied ourselves to Investigate and promote the Commercial Interests of this 
Province and render it flourishing 

To Military Government, however oppressive and severely felt, we submitted 
without murmur, hoping Time with a Civil Establishment would remedy this Evil 

With Peace we trusted to enjoy the Blessings of British Liberty, and happily reap 
the fruits of our Industry : but we should now despair of ever attaining those desirable 
ends, had we not Your Majesty’s experienced Goodness' to apply to. 

The Ancient Inhabitants of the Country impoverished by the War, had little loft 
wherewith to purchase their common necessaries but a Paper Currency'-' of very doubtfull 
Value: The Indian War^ has suspended our Inland Trade for two years past, and bc'th 
these Causes united have greatly injured our Commerce. 

For the redress of which we repose wholly on your Majesty, not doubting but the 
Wisdom of your Majesty’s Councils will in due time put the Paper Currency into a 
Cour.se of certain and regular Payment, and the Vigour of Your Majesty’s Arms ter¬ 
minate that War by a peace advantageous and durable. 

We no les.s rely on your Majesty for the Redress of those Grievances we suffer from 
the Measures of Government practised in this your Majesty’s Province, which are 

The Deprivation of the open Trade declared by your Alajesty’s most gracious Pro¬ 
clamation, by the Appropriation,of some of the most commodious Posts'* of the Resort of 
the Savages, under the Pretext of their Vreing your Majesty’s private Domain. 

The Enacting Ordinances Vexatious, Oppressive, unconstitutional, injurious to civil 
Liberty and the Protestant Cause. 

Suppressing dutifull and becoming Remonstrances of your Majesty’s Subjects 
against these Ordinances in Silence and Contempt. 


^ Caniwhan Archives; vol. B 8, p. (i. . . j • i, v , 1 , 

2 This paper currency was issued by the Intendants under the Frencii U^ime, an^d specially by the 

last of them, the notorious Bigot. Its redemption by the French Government was at this time the subject 
of special negotiations. • 

3 Pontiac’s Rebellion. c-eo 10 

* For the previous condition of these posts, jiee Murray’s Report of li p. 






The (Jovernor instead of acting agreeable to that confidence reposed in him by your 
Majesty, in giving a favorable Reception to those of your Majesty’s Subjects, who 
petition and apply to him on such important Occasions as require it, doth frequently 
treat them with a Rage and Rudeness of Language and Demeanor, as dishonorable to 
the Trust he holds of your Majesty as painful to those who suffer from it. 

His further adding to this by most flagrant Partialities, by fermenting Parties and 
taking measures to keep your Majesty’s old and new Subjects divided from one another, 
by encouraging the latter to apply for Judges of their own National Language. 

His endeavouring to quash the Indictment against Claude Panet (his Agent in 
this Attempt who laboured to inflame the Minds of the People against your Majesty’s 
British Subjects) found by a very Worthy Grand Inquest, and causing their other judi¬ 
cious and honest Presentments to be answered from the Bench with a Contemptuous,, 
Ridicule. 

This discountenancing the Protestant Religion by almost a Total Neglect of 
Attendance upon the Service of the Church, leaving the Protestants to this Day desti¬ 
tute of a place of Worship appropriated to themselves. 

The Burthen of these Grievances from (Jovernment is so much the more severely 
felt, because of the natural Poverty of the Country; the Products of it been extremely 
unequal to support its Consumption of Imports. 


Hence our Trade is miserably confined and distressed, so that we lye upder the 
utmost Nece.ssity of the Aids and Succours of Government, as well from Our Mother 
Country as that of the Province, in the Place of having to contend against Oppression 
and Restraint. 

We could enumerate many more Sufferings which render the Lives of your Majes¬ 
ty’s Subjects, especially your Majesty’s loyal British Subjects, in the Province so very 
unhappy that we must be under the Necessity of removing from it, unless timely pre¬ 
vented by 8 Removal of the present Governor. 

Your Petitioners therefore most humbly pray your Majesty to take the Premises 
into your gracious Consideration, and to appoint a Governor over us, acquainted with 
other maxims of Government than Military only ; And for the better Security of your 
Majesty’s dutiful and loyal Subjects, in the Possession and Continuance of their Rights' 
and Liberties, we beg leave also most humbly to petition that it may please your 
Majesty, to order a House of Representatives to be chosen in this as in other your 
Majesty’s Provinces; there being a number moi;e than Sufficient of Loyal and well 
affected Protestants, exclusive of military Officers, to form a competent and respectable 
House of Assembly; and your Majesty’s new Subjects, if your Majesty shall think fit, 
may be allowed to elect Protestants without burdening them with such Oaths as in, 
their present mode of thinking they cannot conscientiously take. 

We doubt not but the good Effects of those measures will soon appear, by the Pro¬ 
vince becoming flourishing and your Majesty’s People in it happy. And for lour 
-Majesty and your Royal House your Petitioners as in Duty bound shall ever pray Aca. 
&ca 


Sain* Sills 
Edw* Harrison 
Eleaz'' Levy 
Ja“ Shepherd 
John Watmough. 
John Ord. 

Geo. Allsoopp. 
W™ Mackenzie. 

B Comte. 

Peter Faneuil. 
Geo Fulton. 


John Danser. 
Ja" Jeffry. 

Ja‘ Johnston. 
Tho' Story. 

Dan* Bayne. 
John Purss. 
Alex* McKenzie 
Geo Measam 
J“ A. Gastineau 
Ph. Payn. 
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PETITION OB' THE LONDON MERCHANTS.' 


To the Kings most excellent Majesty.— 

The humble Petition of your Majesty’s most dutiful Subjects, the Merchants and 
others now residing in London Interested in and trading unto the Province of Canada 
in North America, on behalf of themselves and others trading to and Interested in the 
said Colonys by way of Supplement to the Petition hereunto annexed Intitled the 
humble Petition of your Majesty’s UQOst faithful and Loyal Subjects British Merchants 
and Traders in behalf of themselves and their fellow Subjects Inhabiting your Majesty’s 
Province of Quebec 


May it please Your MA.7ES'rY, 


We whose names are hereunto subscribed do most humbly certify to your-Majesty 
that Several of us have in our possession a Variety of Oi’iginal Letters from divers of 
our Friends and correspondents now residing in Canada and whose names are not sub¬ 
scribed to the Address annexed which confirm the truth of the several Allegations con¬ 
tained in the said Address. We do verily believe the said Allegations to be true and 
doubt not but in due time shall be enabled to prove the same when your Majesty in 
your great wisdom shall think proper to direct. 

And from the said Original Letters in our possession we do likewise believe that 
the said Address would have Imbn signed by almost all your Majesty’s British as well 
as French subjects in Canada but for fear of incurring the displeasure and resentment 
of such of your Majesty’s Officers and Servants as may deem themselves reflected upon 
thereby. 

We therefore most humbly join with our fellow Subjects of Canada in their Petition 
to your Majesty and further most humbly pray. 

That the Government of those your Majesty’s Dominions may be at least put upon 
the same footing with the rest of your Majesty’s American Colonies or upon any other 
footing that may be thought Essential for the preservation of the Lives Liberties and 
Properties of all your Majesty’s -most faithfull Subjects as well as for the increase and 
support of the Infant Commerce to and fi'om that Part of the World. 

And Your Petitioners as in duty bound shall ever pray. &c. etc. &c. 


Capel & O.sgood Hanbury, 
John Buchanan, 

David Barclay & Sons 
Anthony Merry. 

Lane & Booth 
Bissons & Metcalfes, 

J" Masfen, 

Crafton & Colson 
WaT Jenkins <fe C", 

Poolev & Fletcher, 
Wakefield Willett & Pratt. 
John Cartwright, 

Mauduit Wright ct C" 


James Bond, 

Mildred & Roberts 
Barnards & Harrison, 

Niish Eddowes & Petrie, 
Webb <fe Sampson, 
Brindleys Wright it Co 
Jn” Liotard & Giles Godin, 
Gregory Olivo 
Neate & Pigon, 

Rich'’ Neave <fe Son 
John Strettell 
Isidore Lynch <fe Co. 


7 Cauiirtian Archives ; vol. I’ 8, p. 10. 
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REPORT OF ATTY. AND SOL. GEN. RE STATUS OF ROMAN CATHOLIC 

SUBJECTS.’ 

To the Right Honourable the Lords Commissioners for Trade and Plantations. 

May it piease yoob Loeoship.s, 

In Obedience to your Lordships Commands Signifyed to me by Pownall’s Jotter 
of the 7 Instant, directing us to consider, and Report to your lordships our Opinion, 
whether His Majesty’s Subjects, being Roman Catholicks, and residing in the Countries, 
ceded to His Majesty, in America, by the Definitive Treaty of Paris, are, or are not 
subject, in those Colonies, to the incapacities, disabilities, and Penalties, to which 
Roman Catholicks in this Kingdom, are subject by the Laws thereof ; 

We have taken M' Pownall’s Letterinto our Consideration, and are humbly of Opinion, 
that His Majesty’s Roman Catholick Subjects residing in the Countries, ceded to His 
Majesty in America, by the Definitive Treaty of Paris, are not subject, in those 
Colonies, to the Incapacities, disabilities, and Penalties, to which Roman Catholicks in 
this Kingdom are subject by the Laws thereof. 

All which is humbly submitted to Your Lordships Consideration 

PI/ NORTON 
W“ DE GREY 

Lincolns Inn \ 

10”' June 1700 J 

Endorsed ;—Copy of the Attorney and Sollicitor Generals Report 


REPRESENTATION OP THE BOARD OF TRADE, TO THE 
KING’S MOST EXCELLENT MAJESTY.- ’ 

May it Please Your Ma.te.sty, 

Our Predecessors in Office having in a Report to the I;ords of the 
Committee of Your Majesty’s most Honorable Privy Council of the SO'”' 
of May la.st, submitted to their Lordships consideration, a Plan for the 
Regulation of Ecclesiastical affairs in Quebec, and we having in a like 
ReporC to their Lordships of this Day’s Date® submitted Our Opinion .and 
Propositions in respect to the Constitutions of Judicature, and other Civil 
Establishments in that Province,® it appears tons that their Tjordships have 
now before them, for their Consideration and decision, all those matters 
rega.rding the Constitution and form of Government, both Ecclesiasbical 
•judicial in B Civil, *which are of the greatest Importance in the present State of that 
li T. Oanftd.s Colony, and upon which the Welfare of Government and the Happiness of 
X’ 15. Your Majesty’s Subjects there depend. 

Two great and important Considerations do yet however remain to be 
submitted to Your Majesty ; Viz* 

First,—The Propriety of calling a General Assembly, con.sisting of the 
Governor, the Council, and a House of Repre.sentatives, of which third 
E.state the .situation and Circumstances of the Colony have not hitherto 
been thought to admit. 

> C.-madian Archives, Daitniouth I’aijers; M 1^8, p. 69. 

Canadian Archives ; B 8, p. 19. 'Ihe marginal notes refer to variations in the text in other copies 
of this document in the Public Record Office. 

Tlie special report here referred to doe-s not acoornpany this document, nor has it yet lieen found 
elsewhere. Its character may be gathered from the recairitulation and disciwsion of its chief reconnnend- 
ations in the rejxjrt of Yorke and De Grey. See p. 174. 
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Secondly,—The repeated Complaints made by many of Your Majesty’s 
Subjects there, and by the Principal Merchant.s tradini? to that Colony 
here, of Oppression and Misconduct in Your Majesty’s Governor. 

Upon the first of these Propositions, the only Objection to which, as we 
conceive, must arise out of ihe Present State of the Province, the Bulk of 
the Inhabitants of which Ijeitig llomui Catholicks cannot, under the 
Regulationsof your Majesty’s Cominis.sion, bo admitted as Representatives 
in such an Assembly ; We bog leave to represent, that if the whole Pro¬ 
vince was to be divided into three Di.stricts or Counties, of which the 
Cities,of Quebec and Montreal, and the Town of Trois Rivieres were to he 
the Capitals, We apprehend there would be found a sutiicient numVer of 
Persons in each County qualified • to serve as Representatives, and in the 
Choice of whom all the Inhabitants of such County might join ; seeing that 
we know of no Law by which Roman Catholicks, as such, are disqualified 
from being Electors. 

Such a Measure would, we submit give great Satisfaction to your 
Majesty’s New as well as the Natural-Born Subjects; every Object of Civil 
Government, to which the limited Powers’** of the 'Governor and Council 
cannot extend, would be fully answered ; and above all, that essential and 
important one, of establishing by an equal Taxation a permanent and Con¬ 
stitutional Revenue, answering to all the exigencies of the State,=** upon such 
an Estimate as your Majesty, shall, with the Advice of your Servants, direct 
to be laid before them. 

As to what regards the Complaints exhibited against Your Majesty’s 
Governor, they relate to such a Variety of Circumstances and Facts, of 
which we neither have, nor can have sufficient Information here, and do* 
refer themselves so much to the General State of Publick Measures there, 
that we are humbly of Opinion, that it will be most advisable, as well in 
regard to the Publick Interest, as in Justice to all Parties, that the said 
Complaints should be transmitted bo Your Majesty’s Governor, with Direc¬ 
tions to return to this Kingdom, in order to give Your Majesty an Account 
of the State of the Colony and that in the mean time a proper person 
should be authorized to administer Government there, under the Character 
and with the appointment of Lieutenant Governor 
Which is most humbly submitted. 


DARTMOUTH 

SOAME JENYNS 
Whitehall 2'^^ Sep‘* 1765. 


Signed 


JOHN YORKE 
J. DYSON 


An ORDINANCEl, To alter and amend an Ordinance of His Excellency the 
Governor and His Majesty’s Council oj this Province, passed the Seventeenth Day of 
September 1764.“ 

Whereas by an Ordinance of His Excellency the Governor and His Majesty s 
Council of this Province, made and passed the Seventeenth Day of September, 1764, 
Intitled, An Ordinance for regulating and establishing the Courts of^ Judicature in this 
Province] His Majesty’s has ngipst graciously been pleased to signi fy His Royal Wil l 

1 On Oct. 24th, 1765, General H. S. Conway, who had sucocuded the Karl of Halifax as Secretary of 
State for the Southern Department, .Tuly 12th, 1765, wrote to Murray that, in conaequence of repi'eeen- 

tations of disorders in the colony, he was to prepare to return to give an ac^unt of the Province. On 
April lat of the following year he was formally recalled. He deiwi ted from Canada on the 28th of .Tune, 
1766, leaving Col.P. Aemilius Irving, President of the Council, as acting Governor until theairiial of Col. 
Guy Oarletou. See Canadian Archives, (j 2, p. 464, and Q 3, op. 14 * I7.i. ^ . ,, . 

2 “ Ordinances, made for the Province of Quebec, by the Governor and Ckmncil of the said 1 rovince, 
&c. ” Quebec. 1767. p. 72. Given also in Canadian Archives, Q 62 A ..., p. oio. 
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and Pleasure therein, by an additional Instruction' to His said Excellency the 
Governor, “That the Welfare and Happiness of His loving Subjects in this Province, 

“ which will ever be Objects of His Royal Oare and Attention, do require that the said 
Ordinance should be altered and amended in several Provisions of it, w'hich tend to 
'• restrain His Canadian Subjects in those Privileges they are intituled to enjoy in com- 
“ inon with his natural born SubjectsAnd therefore it is His further Royal Will 
and Pleasure, That it should be declared. And by His Honour the President of 
His Majesty’s Council, by and with the Advice, Consent and Assistance of His 
Majesty’s Council of this Province, and by the Authority of the same, ft is hereby 
Ordained and Declared, That all His Majesty’s Subjects in the said Province of Quebec, 
without Distinction, are intituled to be impannelled, and to sit and act as Jurors, in all 
Causes civil and criminal cognizable by any of the Courts or Judicatures within the 
said Province. 

And for the more equal and impartial Distribution of Justice, Be it further 
Ordained and Declared, by the Authority aforesaid, That in all civil Causes or Actions 
between British born Subjects and British born Subjects, the' Juries in such Causes 
or Actions are to be composed of British born Subjects only : And that in ail Causes or 
Actions between Canadians and Canadians, the Juries are to be composed of Canadians ' 
only; and that in all Causes or Actions between British born Subjects and Canadians, 
the Juries are to be composed of an equal Number of each, if it be retjuired by either of 
the Parties in any of the abovementioned Instances. 

And be it -further Ordained and Declared, by the Authority aforesaid, That His 
Majesty’s Canadian Subjects shall and are hereby permitted and allowed, to practice as. 
Barristers, Advocates, Attornies and Proctors, in all or any of the Courts within the 
said Province, under such Regulairions as shall be prescribed by the said Courts 
respectively for Persons in genei'al under those Descriptions. 

And he it fv/rlher Ordained and Declared, by the Authority aforesaid, .That, this 
Ordinance shall continue in Force until His Majesty’s Pleasure be further known 
herein ; and that so much of the said Ordinance of the said Seventeenth of September, 
1764, as is not hereby altered and changed, shall and is hereby declared to be temporary 
only. 

GIVEN by the Honorable PAULUS H5MILIUS IRVING, Esq; President of 
His Majesty’s Council, Commander in Chief of this Province, and Lieutenant-Colcmel of 
His Majesty's Army, at the Castle q/’ Saint Lewis, in the City of Quebec, this 1st Day of 
J uly, in the Sixth Year of His Majesty’s Reign, and in tlse Year of Our Lord One Thou- 
saoid Seven Himdred and Sixty-six. 

P; ^Mfs. IRVING. 

By Order of the Commander in Chief of the Province, 

Ja. Potts, D.C.C. 


1 The additional instruction here refem'd-to runs as follows Additional Instructions to 6nr 
trusty and well beloved the Honorable James Murray Esquire, Our Captain General & Governor in Chief 
in and over Gur Province of Quebec and the Territories efependiner thereon in America. Given at Our 
Court at St. James’s the Day of 

"AVf> having taken into Our Royal Consideration the Ordinance enacted k published by you, on the 
IT*** day of Sepf ITtiJ for Establishing Courts of Judicature in Our Province of Quebec ; & it appearing 
to Us that the Welfare and Happine.ss of Our loving Subjects there, which will ever be Object.H of our Caro 
& .4ttention, do require, that the said Ordinance should bo .altered & amended in several Provisions of it, 
which tend to restrain Our Canadian Subjects in those Privileges they are entitled to enjoy in common 
with our Natural born Subject ; .It is therefore Our Royal Will & Pleasure, & you are hereby directed k 
re<iuired, forthwith u|)on the Receipt of this our Instruction, to Enact and Publish an Ordinance, declaring 
that all Our Subjects in our said Province of Quebec, without Distinction, Ac.” The remainder is given 
in the oniinance. This instruction was approved in Council, 17th Eeb., IffiC. See Canadian Archives, 
Dartmouth Papers, M. 383, p. 152. 
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" An OfiDINANGE, In Addition to an Ordinance of His Excellency the Governor 

" -and Council of this Province, of the Seventeenth of September, 176f intituled, “Art 
■ “ UrdindncB fov regulating aivd establishing the Courts of JuAicatave in this Province, 
if Whebeas it has been often complained of, That there being no more than two 

Terms in the Year, appointed for holding His Majesty’s Supreme-Court of Judicature, 
and Courts of Common-Pleas within'lhis Province, is a Delay in obtaining Justice, and 
a gi-eat Prejudice to publick Credit; for Remedy whereof. Be it Ordained and Declared, 
by His Honour the President, and Coinvmnder in Chief of this Provime, by and with 
the Advice, Consent and Assistance of His Alajesty's Council, and by A uthority of the 
same. It is h&rehy Ordained and Declared, That a new Term is by Virtue of this 
Ordinance established and added to the two former Terms, called Hillary and Trinity 
Terms, which said new Term shall be called Michaelmas Term, and shall commence and 
be held yearly, for the Dispatch of publick Business in the said Supreme Courts and 
Courts of Common-Pleas respectively, on every Fifteenth Day of October, with the 
same Number of Return Days therein as is practised in the said two other Terms, 
called Hillary and Trinity Terms, with the same Liberty of appealing from the Judg- 
ments therein to be given, and all other Rights and Privileges as is and are established 
by an Ordinance of His Excellency the Governor and Council of this Province, of the 
Seventeenth of September, 1764, Intituled, “An Ordinance for regulating and estab- 
“ lishing the Courts of Judicature in this Province,” or by any other Ordinance in 
Addition to or in Amendment or 'Explanation thereof : And all Writs and Process 
whatsoever hereafter to be lawfully and regularly sued out of any of the said Courts; 
and made returnable the first or any other Return-Day of the said Term, called 
Michaelmas, by this Ordinance established, are hereby declared to be good and valid. 

GIVEN by the Honorable PATJLUS AEMILTUS IRVING, Esq ; President of His 
Majesty’s Council, Comtnandor in Chief of this Province, atvi Lieutenant-Colonel of 
His Majesty’s Army, at the Castle of Saint Lewis, Mi. the City of Quebec, this TAth Day 
of July, in the Siivth Year of His Majesty’s Seign, and in the Year oj Our Lord One 
Thousand Seven Hundred and Sijc.ty-six. 

P: tEMIs. IRVING. 

By Order of the Commander in Chief of the Province, 

Ja. Porrs, D.C.C. 


REPORT OF ATTORNEY AND SOLICITOR GENERAL REGARDING THE 
CIVIL GOVERNMENT OF QUEBEC.- 

To The Right hoftble the Lords of the 

Committee of Council for Plantation affairs. 

M.Y Lobds, —In humble obedience to your Order of the 19'" of Novem'' last where u 
it is recited, that his Majesty having lieen pleased, to refer to your Lordships several 
mc.norials and Petitions from His Majesty’s Subjects in Canada as well British as 
French, complaining of several of the Ordinances and proceedings of the Governor and 
Council of Quebec, and of the present Establishment of Courts of Judicature, and other 
Civil Constitutions ; Your Lordships had on that Day, taken the said papei' into your 
Consideration, together with a Report’ made thereupon by the Lords Cornmrs fw Trade 
and plantations dated the 2’’ SepV last and finding that the said Lords Conunrs had 
proposed another System of Judicature to be substituted in lieu of that which is now 
subsisting You thought it proper to Order, That the said Memorials Petitions, and 
Reports (which were thereunto annexd) should be referr’d to Us, to consider and Report 
Our Opinion, and observations thereon, together with such alterations to bo made m 
what is proposed in the said Report of the Ijords Commrs for Trade and plantations, 

* “ Ordinances, made for the Province of Quebec, &c.” 1767. p- 79. (liven also in Canadian Archi¬ 
ves, Q. 62 A pt. 2, p. 618. 

® Canadian Archives, Dartmouth Papers, M 383, p. 170. 

® See note 3, p. 171. 
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ancTsuc-h other regulations & propositions, as we should think fitt to suggest for the 
forming a pi'oper plan of Civil Government for the said province of Quebeck ; and to 
that end we were directed to take into our Consideration such parts of the annex’t 
report of Governor Murray,' upon the state of the said province iis relate to the Civil 
Government thereof whilst the same was Annex’d to the Crown of France, And were 
also retjuired to send for Lewis Craraahe- Esq' Secretary to Governor Murray and Fow¬ 
ler Walker Esq' Ag nt for the said Province of Quebec, who were Order’d to attend us 
from time to time, to give us such further IJghts and information as might be requisite 
for the purpose aforementioned. 

We have perused the several papers referr’d to us, together with the said two 
Keports and have also been attended by the Gentlemen named in your (Di’der; and upon 
the whole matter, beg leave humbly to submit to your Tjordships such Reflections as 
have occurred to us in the Course of that imperfect consideration, which we'have been 
Able at this Busy Season of the year to give to the Great subject of the Civil Govern- 
rmnt of Quebec and the propositions made by the Lords Comriirs of I'radu andplanta-, 
lions. 


My fiOrds, it is evident that Two very principal .sources of the Disorders in the 
province have been. L‘ The attempt to carry on the Administration of Justice without, 
the aid of the natives, not merely in new forms, but totally in an unknown tongue, by 
which means the partys Understood Nothing of what was pleaded or determined having 
neither Canadian Advocates or SolJicitors to Conduct their Causes, nor Canadian jurors 
to give Verdicts, even in Causes between Canadians onl}'. Nor Judges Conversant in the 
French Language to declare the Law, and to pronounce Judgement; This must cause the 
Real Mischiefs of Ignorance, oppression and Corruption, or else what is almost equal in 
Government to the mischiefs themselves, the su.spicion and Imputation of them. 

The second and great source of disorders was the Alarm taken at the Construction 
pat upon his Majesty’s Proclamation of Oct. T'" 1763. As if it were his Royal Inten¬ 
tions by his Judges and Officers in that Country, at once to abolish all the usages and 
Customs of Canada, with the rough hand of a Conqueror rather than with the true 
Spirit of a Lawful Sovereign, and not so much to extend the protection and Benefit of 
his English Laws to His new subjects, by securing their Lives, Liberty’s and propertys 
with more certainty than in former times, as to impose new, unnecessary and arbitrary 
Rules, especially in the Titles to Land, and in the modes of Descent, Alienation and 
Settlement, which tend to confound and subvert rights, instead of supporting them. 

1" To the Jirst of these Evils the Order made 1^ your Ix)rdships on the 15*'* of 
Npv' last founded on the Report of the Lords Commrs of Trades and plantations, 
requiring the Gov' & Commander in Chief of the province (by an additional Instruc¬ 
tion) te Publish an Ordinance for admitting Canadian Jurors, in the .several Cases 
therein express’d, and for permitting Canadian; Advocate.s, Attorneys, and Proctors, 
under proper regulations, provides an adequate Remedy.® 

2’’ To the Second Evil the Lords Commrs of Trade and plantations by their 
Report, have apply’d themselves with great Care, ability and Judgement, to suggest 
Remedys, by pointing out the defects in the late Ordinance of Sept' 1764 and reform¬ 
ing the Constitution of Justice ; We concur with their Lord*'” in thee objections madS' 
to the Ordinance; And upon the several articles of the Plan laid Down in that report, 
the following observations Occur to Us, both for the Confirmation and Improvement of 
them- 

1*' The jfirst Article proposes a Court of Chancery consisting of the Gov' and 
Council, who shall also be a Co rt of Appeals, from whom an app^-al will lie to the 
King in Council; By this Article the Lords of Trade very rightly mean to Invest the 
Gov' and Council with Two difi'erent Jurisdictions; The One as a Court of Equity, to 
give relief originally in that Capacity the other as a Court of Errors, to review in the 
second Instance the Judgements of the Court of Common Law, mentioned in the next 
Article. 


' See p. 10. 

® See note 2, p. 107. 

® See Ordinance of .Inly 1st., 1760 ; p. 172. 
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2'* The 5ecowc? Article proposes a Superior Court of Ordinary Jurisdiction, uniting 
all the proper powers in Criminal and Civil Cases and matters of Revenue, in this 
Oourt, it is recommended that a Chief Justice should preside. Assisted by three puisne 
Judges; These are required to be conversant in the French Language, and that one of 

them particularly should be knowing in the French usages. 

This proposition appears to us well conceive’d ; and we submit to yonr Lordships, 
whether it may not be adviseable, that they should be instructed to confer sometimes 
with the Canadian Lawyers most respected for Learning, Integrity and Conduct, who 
may prove of the greatest a.ssistance to English Judges. .Competent Salarys for the 
Encouragement of Able and Worthy men seem absolutely necessary in this Establish¬ 
ment, with a due distinction between the Chief Justice and his Brethren. The new 
Judge of Vice Admiralty for America has appointments of ^800 per Annum. 

S'* The Third Article relates toTerms for the sitting of the Superior Court at Quebec, 
either according to the Terms appointed at Westminster, or as may be more convenient. 
This matter must be accomodated to the Seasons, Climate and convenience of the 
people in their Tillage and other General employments, therefore it seems proper to be 
left to'the future Judgement of the GoV Chief Justice, and Principal servants of the 
Crown, entrusted with the Government of the province and ought to be fix d by 

4““ The Fourth Article proposes fwir Sessions of Assize, Oyer and Terminer, and 
'Goal Delivery at Quebec, with like -special Commissions, once or oftener in the year at 
Troii Rivieres &nA MontrM. We submit to your Ijordships, that it may be unneces¬ 
sary to lay down any particular Rules for holding/owr Sessions in the manner mention¬ 
ed at Quebec ; because all Civil and Criminal Causes arising in that District may be 
tried at Bar in Term time, or (as the legal Expression is) in Bank By ()rder of the 
Judges, or under the General powers of the supreme Court, As to the Circuit Courte to 
be held once, or perhaps tunce in the year (which seems better) at Trois liimeres and 
Montreal, We think, that it may be proper (o require that the Judges shall continue 
in each of tho.se places, at the least, for a Certain Number of Days to give time and 
opportunity for the resort of partys and the convenient Dispatch of Busines-s, in like 
manner as was done by Henry the 8**^ in establishing the Courts of Great Sessions for 
Wales, and by the Parliament in his late Maj'" Reign, when the Circuit Courts were 

settled for Scotland. . . " 

5“" The Fifth Article recommends the Distribution of the province into three 
Countys or Districts, of which, Quebec, Montreal, andTrois Rivieres shall be the three 
Capital Towns, and that an Annual sheriff shall be named for each. 

We are humbly of opinion that this Distribution of the province is more natural 
and convenient than the plan lately followed by the Governor and^ Council, and it will 
be more agreeable to the People, as it is conformable to their Antient Division of the 
Country. But considering the difficulty of procuring English and protestant sheriSs, 
especially at Trois Rivieres (where at present only Two persons who are half pay Officers 
reside tlius qualified) it may deserve consideration whether such Sheriff should not serve 
longer than one year, till such time as the gradual increase of Inhabitants may facilitate 
an Annual Rotation ; or whether the Annual Sheriff of Quebec may not also serve that 
office for Trois Rivieres This will oblige him, to appoint two Deputys or under Sheriffs, 
that is one for each District, And if this method be Uken, the Sheriff may be made an 
Annual Officer, because Quebec can afford sufficient number of proper per.sons to supply 
the Rotatiori, and Montreal, (it is agreed) Can dp the like. - . .u , 

6“* The .S'ia-i/i Article proposes to give the Justices of Peace in the three several 
Districts, at their General Quarter Sessions, Power to determine finally all causes not 
exceeding the value of Ten pounds (the Title to I.And8 not being m Question) with a 

Jury where it exceeds Fiw poMwds an 1 without one where it falls under that sum, it 

gives also to Two Justices in Petty Sessions, similar Authority m simi'ar cases, where 
the value of the matter in dispute is not more than iorty Shillings. The latter Au¬ 
thority appears to us well proposed; but we submit, whether it may not be betto to 
reservi the Jurisdiction in matters exceeding that value a.s tar as pounds to be de¬ 
termined in By proceeding in nature of the Civil Bill in Ireland before the 
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Judges of the superior Court, or by proceeding in Nature of the summary Bench ; 
Actions at Barbadoes, and in like manner in the Circuit Courts at Trois Rivieres and 
: Montreal twice in the J'ear; The value of pounds is considerable in such a Colony - ^ 
and the reputation of the Justices of Peace is, as yet scarce enough establish’d for such a 
Jurisdiction; Under this ^ritcfc We beg leave to suggest that in the Commission of 
the Peace for each District it may' be useful and popular and endear his Majesty’s 
Government to his new Subjects: if one or Canadians should be appointed Jus¬ 
tices, with the others who are British, particularly if Protestants can be found fit for 
that Office. 

yth The seventh and last point mentioned in the Eeport of the Lords of Trade, on - 
which we shall observe, is that Article, wherein they propose, that in all Cases where 
Rights and Claims are founded on events prior to the Conquest of Canada the several 
Courts shall be Govern’d in their proceedings, by the French usages and Customs which ' 
have heretofore prevailed in respect to such property. 

This proposition is undoubtedly right, as far as it goes, in respect of Cases which 
happen’d, antecedent to the Conquest; but we beg leave to take Occasion from hence, 
to enlarge a little on this subject of the Rule of Judgement to be observed in the Courts 
of Quebec as it is of the greatest moment to the honor and Justice of the Crown, and 
to the Peace and prosperity of the Province. 

There is not a Maxim of the Common Law more certain than that a Conquer’d 
people retain their antient Customs till the Conqueror shall declare New Laws. To 
change at once the Laws and manners of a settled Country must be attended with 
hardship and Violence; and therefore wise Conquerors having provided for the security - 
of their Dominion, proceed gently and indulge their Conquerid subjects in ail local 
Customs which are in their own nature indifferent, and which have been received aa 
rules of property or have obtained the force of Laws, It is the more material that this ’, 

policy be persued in CWoda; because it is a great and antient Colony long settled and >"■ 

much Cultivated, by French Subjects, who now inhabit it to the number of Eighty or ' 
one hundred thousand. Therefore we are humbly of opinion, that the Judges to bo : ' 

enjployed by his Majesty in this province will answer all the ends of their trust, both vl;!. 
as to the King and to the people, if their conduct in Judicature be modell’d by the fol- , > 

lowing General Rules. ' , y,; 

1“ First in. a]\ personal actions grounded upon Debts, promises. Contracts and l - 
Agreements, whether of a Mercantile or other nature, and upon Mnwngs proper to be 
compensated in damages, to reflect that the substantial maxims of Law and Justice are i. 
every where the same. The modes of proceeding and Trial, Aid perhaps in some degree ’ ''1 
also the strict Rules of Evidence may vary, but the Judges in the province of Quebec : 

cannot rhaterially err, either against the Laws of England, or the antient Customs of , ' ii 

Canada; if in such Cases they look to those substantial maxims. ),'» 

2'* Secondly in all suits or Actions relating to Titles of Land, the Descent, Aliena¬ 
tion, Settlements and incumberances of Real property. We are humbly of opinion, that 
it would be oppressive to disturb without much and wise deliberation and the Aid of ’ 

Laws hereafter to be enacted in the province the local Customs and Usages now -pre- ' 

vailing there ; to introduce at one .Stroke the English Law of Real Estates, with English ^ 
modes of Conveyancing Rules of Descent and Construction of Deeds, must occasion ■ 
infinite confusion and Injustice. British Subjects who purchase Lands there, may and '■ 

ought to conform to the fix’d local Rules of Property in Canada, as they do in particular ; 

parts of the Realm, or in the other Dominions of the Crown. The English Judges sent 
from hence may soon instruct themselves by the assistance of Canadian Lawyers and ' 
intelligent Persons in such Rules, and may Judge by the Customs of Canada, as your 
Lordships do in Causes from Jersey by the Custom of Normandy; It seems reasonable 
also, that the rules for the Distribution of personal property in Cases of Intestacy and 
the inodes of assigning and Conveying. It should be adhered too for the present. 

3'’ Thirdly in all suits entertained before the Gov' and Council, as a Court of , 
Chancery or Equity, it is obvious, that the General Rules of Law and Justice must be 
the same as in the other Courts, according to the subject matter of the suit with this 
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difference only, that the relief is more conipleat and specific and adapted to supply the 
Defects,’or allay the Rigor of those Rules. 

4*^ Fourthly in Criminal Cases, whether they be Capital Offences or misderneanors, 
it is highly fitting (as far as may be) that the Laws of England l)e adapted in the 
Discription and Quality of the offence itself, in the manner of proceeding to charge the 
party to Bail or detain him. The Certainty, the l^enity of the English Administration 
of Justice and the Benefits of this Constitution will be more peculiarly and essentially 
felt by his Majesty’s Canadian Subjects, in matters of Crown Law, which touch the 
Life, Liberty and Property of the Subject, than m the conformity of his Courts to the 
English Rules of Feal and Personal Estates. 

This Certainty and this Lenity are the Benefits intended by his Majesty’s Royal 
proclamation, so far as concerns Judicature. These are Irrevocably Granted and ought' 
to be secured to his Canadian subjects, according to his Royal Word. For this purpose 
it may not be improper upon the appointment of a new Gov' with a new Commission 
revised and Consider’d by your Ijordships, to direct that Governor to publish an ex¬ 
planatory proclamation in the Province, to quiet the minds of thg People as to the true 
meaning" of the Royal proclamation of Oct' 1763 in Respect to their local Customs and 
Usages, more especially in Titles of Land and Cases of Real property. 

Fifthly in Rules of process and the Practice of the Courts. We beg leave 
to suggest, that it may be expedient to order the new Chief Justice,' with the assistance 
of the other Judges, to be appointed and the Attorney GeneraP of Quebec to consider, 
and prepare a suitable Plo,n adapted to the'Jurisdiction of thedifierent Courts, and the 
convenience of the Suitors. The Forms of proceeding out to be simple easy and as 
summary and expeditious as may consist with the advancement of right and the protec¬ 
tion of Innocen e. useful hints may be taken not only from the supreme Courts of 
Westminster, but from the practice of the Courts in Wales, and from many of the 
Cohinys. Some time will be necessary, before such a plan can be frapned and experience 
alone can perfect it. As soon as tliey shall have prepared it, the Governor and Council 
may enact it by an Ordinance and transmit the same in the accustomed manner, to be 
laid before his Majesty for his Royal approbation. 

All which is humbly submitted Ac* 

C. YORKE 
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April 14'“ 1766 


W" DE GREY 


Endorsed;—Report of the Attorney and Sollicitor General, relative to the Civil 
Government of the province of Quebec. 13“* May 1766. 

Read at the Committee and the Board of Trade Orde'r’d to prepare a draught of 
an additional Instruction, thereupon Ac. 

N° 9. 



^ On Fob. 5th, 1766, an official notice from the Secretary of State was sent to Chief Justice Orego^, 
stating that m consequence of his con 
Mr. Wm. Hey was ajijsiinted to succew 
to the Governor of Quebec that Hey ha 
jug that he should be invested with 

March 6th, official notice from the Secretary of State was sent to Geo. Suckling that there 
being no further occasion for his services as Attorney General, Mr. Francis Maseres is apfiointed to succeed 
him. On March 18th official notice was also sent^to the Governor of Quebec, of the appointment of 

Maseres in the place of Suckling. See Q 3, pp. 3 & 4. , a _, u av. 

Of Gregi-ry and Suckling Murray reported, that “our chief J.’'dge and AAorney (general are both 
entirely ignorant of the Language of the Natives, are needy in their Circuin-stam^and tho perhaps gc^ 
I^awyers and Men of integrity, are ignorant of tho World, conseciueutly n iidier to I uz/.le and create Iliffi- 
cultys then remove them.^’ Q 2, p. 378. 
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CONSIDERATIONS ON THE EXPEDIENCY OP PROCURING AN ACT OP 
PARLIAMENT FOR THE SETTLEMENT OF THE PROVINCE OP 
QUEBEC (BY BARON MASERES) LONDON PRINTED IN THE YEAR 
MDCCLXVL' 

The DiSiculties that have arisen in the government of the province of 
Quebec, and which are likely still to occur in it, notwithstanding the best 
intentions of those who are intrusted by His Majesty with the administra¬ 
tion of atfairs there, are so many and so great that the Officers, whom His 
Majesty has been pleased of late to nominate to the principal departments 
in that government, cannot look upon them without the greatest uneasiness 
^ and apprehension, and despair of being able to overcome them without the 

assistance of an act of Parliament to ground and justify their proceedings. 
Two nations are to be kept in peace and harmony, and moulded, as it were, 
into one, that are at present of opposite religions, ignorant of each others 
language, and inclined in their affections to different systems of laws. The 
bulk of the inhabitants are hitherto either PVencb from old France, or 
native Canadians, that speak only the French language, being, as it is 
thought, about ninety thousand souls, or as the French represent it in their 
Memorial, ten thousand heads «f families. The rest of the inhabitants are 
natives of Great Britain or Ireland, or of the British dominions in Nortli- 
America, and are at present only about,six hundred souls; but, if the pro¬ 
vince is governed in such a manner a.s to give satisfaction to the inhabi¬ 
tants, will probably every day increase in number by the accession of new 
settlers for the sake of trade and planting, so that in time they may equal 
or exceed the number of the French. The French are almost uniformly 
Roman Catholics : there were only three Protestant families among them 
at the time of the conquest of the province ; and probably that number is 
not much increased among them, as no endeavours have been used for their 
conversion. But, what is more to be lamented, is that they are violently 
bigotted to the Popish religion, and look upon all Protestants with an eye 
of detestation. This unhappy circumstance has been, and is still likely to 
be, a ground of enmity and disunion between the old and new inhabitants. 
The Ifrench insist, not only upon a toleration of the public worship, but on 
a share in the administration of Justice, as jury-men and justices of the 
peace, and the like, and on a right, in common with the English, of being 
appointed to all the offices of the government. The English, on the contrary, 
affirm, that the laws of England made against the Papists ought to be in 
force there, and consequently that the native Canadians, unless they think 
^ proper to turn Protestants, ought to be excluded from all those offices and 
various branches of power, and in some degree they seem to be supportq^d in 
this opinion by a part, of the governor’s commission; I mean that pjft 
which enables him to call and constitute a general assembly of the free-, 
holders and planters of the province : for it is there expressly provided, that 
no person elected to serve in such an assembly, shall sit and vote there till 
he has subscribed the declaration against Popery prescribed by the statute 
25. Car. 2 which would effectually exclude all the Canadians. 

Toleration of The grounds upon which the French demand a toleration of the Catholic 
Oaljl^llo*” religion, are partly the reasonableness of the thing itself, they being almost 
Rrfigion. universally of that religion, and partly the stipulation made on that behalf 

t Francis Maserea waa appointed Attorney General of the Province of Quebec early in March 17b(), 
though his Oominiasion, as issued at Quelieo under the authority of Governor Oarleton, is dated Sept, 
25th, 17G6. These “ Considerations ” were written by M.asercs before he went to Quebec, and are of inte¬ 
rest not only for the points with which they deal, but in comparison with other iinjKn-tant papers after¬ 
wards published by him and relating to the question of the government and laws of tlie Province of Que¬ 
bec. Representative examples of his later proposals and discussions are included in this volume. 
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I * in the fourtli article of the definitive tretity of peace, and which is expressed 

in these words : “ His Britannic Majesty on his side agrees to grant the 
“ liberty of the Cacholic religion to the inhabitants of Canada; he will 
“ consequently give the most effectual orders that his new Roman Catho- 
“ lie subjects may profess the worship of their religion, according to the 
“ rites of the Romish church, as far as the laws of Great Britain permit.” 

These last words, “ as far as the laws of Great Britain permit,” render 
' the whole stipulation in favour of this toleration very doubtful; for it may 

reasonably be contended, that the laws of England do not at all permit the 
exercise of the Catholic religion. 

For in the first place, these word.s seem to refer to some degree of tolera¬ 
tion of the Catholic religion, already actually subsisting in some part of the 
British dominions, and by virtue of the laws of Great Britain ; and if so, 
they convey no right to any toleration at all, because no degree of tolera¬ 
tion is already actually allowed by the laws of Great Britain in any part of 
the British dominions. 

2*"^, Supposing these words not to refer to any toleration of the Catho¬ 
lic religion now actually subsisting by virtue of the laws of Great Britain, 

' but to mean only such a degree of toleration as (though it does not actually 

subsist in any of the British dominions by virtue of the laws of Groat 
Britain, yet) may subsist without a breach of the laws of Great Britain,'yet 
still there will be great reason to think that the laws of Great Britain do 
not permit this toleration in any degree. For in the first place, the stat. 

, , of 1 Eliz. cap. i. for restoring the supremacy in ecclesiastical matters to the 

Crown, expressly extends to all the Queen’s future dominions, as well as to 
those belonging to the Crown at the time of making the act. The words 
of the 16*'' section are as follows: “ Be it enacted, tk“ that no foreign 
/ , , “ prince, person, prelate, A” spiritual or temporal, shall at any time here- 

“ after use or exercise any manner of power or jurisdiction, .spiritual or 
“ecclesiastical, within this realm, or within any other your Maje.sty’s 
“ dominions, or countries, that now be, or hereafter shall be, but shall be 
“clearly abolished out of this realm, and all other your highness’.s domi- 
, “ nions for ever.” And in the next section, all this ecclesiastical jurisdic- 

'<'■ tion or supremacy, is united and annexed for ever to the Crown. It is 

clear therefore that the King is, by the laws of Great Britain, supreme 
head of the church in the province of Quebec, as well as in England itself. 

' Now' it is the very essence of Popery, that the Pope, and not the King, is 

supreme in all spiritual matters. Consequently this essential article of 
' Popery cannot, by virtue of the stipulation in the definitive treaty, be 

tolerated ; but all appeals to the Pope, all exercises of ecclesiastical author- 
/ ity in Quebec, by the Pope, or his legates, or any other person commissioned 

by him, all nominations to benefices, or to the bishoprick of the province, 

(%vhich is a power the Pope has hitherto exercised, at least so far as to 
approve the bishop before he entered upon the functions of his office) must 
now be illegal and void. 

But this act goes a great deal further; for it requires all ecclesiastical 
persons whatsoever, and likewise all lay-persons holding temporal oflices, 
or employed in the service of the Crown, and likewise all persons holding 
lands of the Crown, and doing homage for them, to take the oath of supre¬ 
macy to the Queen, or her successors, under pain of losing their benefices, 
or temporal offices, and this not only in the realm of England, but in 
any of the Queen’.s highness’s dominions. So that by this part of the act, 
all the Canadian clergy, and a great part of the laity, might be required to i 

take the oath of supremacy, which it is well, known the most moderate I 

Catholics cannot take, it being contrary to the fundamental article of their ■ 

religion ; for the difference between the moderate Catholics and the more | 

furious and zealous Papists, who are mostly guided by the Jesuits, consists | 
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principally in this circumstance, that the latter ascribe to the Pope an 
unlimited power in temporal as well as spiritual matters, and affirm that 
he may depose kings, and absolve subjects from their allegiance, and do 
other the like extravagant mischiefs; whereas the former deny his tem¬ 
poral, and acknowledge only his spiritual supremacy. 

It is true indeed, this oath of supremacy is taken away by the stat. 

1 Will. cap. 8. But anothlt shorter oath of supremacy, (containing a 
mere denial of the Spiritual, or Ecclesiastical power of the Pope, or any 
other foreign Prince, and which is therefore*) equally contrary to the senti¬ 
ments of all Roman-Oatholics, is appointed to be taken in its stead, and by 
the same persons, and under the same penalties, as before. 

It appears therefore, from the statute 1. Eliz. cap. i. alone, without con¬ 
sidering any other of the laws against Popery, that the exercise of the Popish 
religion cannot be tolerated in the province of Quebec, consistently with the 
laws of England ; and consequently that it cannot be tolerated there at all 
by virtue of the stipulation of the definitive treaty above-mentioned, 
because that stipulation has an express reference to the laws of England. 

Further by the next act in the statute-book, or stat. 1 Eliz. cap. ii. for 
the uniformity of common-prayer and service, it is enacted, “ That every 
“minister of a parish-church, &” within this realm of England, Wales, 

“ and marches of the same, or other the Queen's dominions, shall be bound 
“ to use the book of common-prayer, and shall use no Other service, under 
“ pain of incurring certain heavy penalties.” 

By this act, the mass is prohibited in all parish-churches in all her Ma¬ 
jesty’.s dominions. 

This act does not indeed say expressly, as the former does, that it shall 
extend to all her Majesty’s'dominions that hereafter shall be, as well as 
those that at present are, belonging to the Crown of England. But there 
is retison to believe it meant so ; or at least there is room for doubt. Ahd 
if it does mean so, the mass is prohibited by it in the province of Quebec. 

Upon these reasons we may conclude, ttiat the exercise of the Catholic 
religion cannot, consistently with the laws of Great Britain, be tolerated 
in the province of Queliec. 

Yet that it should be tolerated is surely very reasonable, and to be 
wished by all lovers of peace and justice and liberty of conscience. 

By what authority then shall it be tolerated ? this is the only question 
that remains. Shall the King alone undertake to tolerate it ? will it be 
adviseable that he should exercise, though for so good an end, a power of 
dispensing with the laws 1 will it not give room to a thousand censures and. 
odious reflections and comparisons? The authority of Parliament seems to 
be a much safer foundation to establish thi.s measure upon, in a manner 
which neither the new English inhabitants of the province can. Contest, nor 
the French Catholics suspect to be inadequate. 

Settlement of The next great difficulty that occurs, is the settlement of the laws, by 
the Laws. which the province of Quebec is for the future to be governed. The law 
upon this subject seems to be this ; 1st, That the laws of the conquered 
continue in force till the will of the con(j[ueror is declared to the contrary ; 
this follows from the necessity of the case, since otherwise the conquered 
provinces would be governed by no laws at all. 2dly, That after the declar¬ 
ation of the will of .the conqueror, the conquered are to be governed by 
such laws as the conqueror shall think fit to impose, whether those are the 
old laws by which they have been governed before, or the laws by which 
the conquerors are governed themselves, or partly one, and partly the other, 
or a new set of laws different froin both. .Sdly, That by the conqueror is to 
be uuder.stood the conquering nation, that is, in case, the Bri- 

* The words in parenthesis do not. appear in the manuscript copy in the Canadian Archives Q .>6 1. 
pp. 121-151, but are given in a printed version published in 1809. 
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tish nation; that consequently by the will of the conqueror is to be under¬ 
stood the will of the British nation, which in all matters relating to legisla¬ 
tion is Expressed by the KiiJg and Parliament, as in all matters relating to the 
executive power it is expressed by the King alone; that therefore the' 
Parliament only have a power to make laws for the province of Quebec, or 
to introduce any part of the laws of Great Britain there, or to delegate 
such a power of making or introdfibing laws to any other hands, notwith¬ 
standing it may happen that in fact such a power may inadvertently have 
been delegated to the governor and council of the province by a private 
instruction of the King alone. For if the contrary doctrine were true, that 
the King alone had the whole legislative power in the province of Quebec, 
it would follow, that nob only all the conquered Canadians, but all the new 
English settlers there, would become slaves or subjects to ar, absolute and 
arbiti’ary government, the moment they set their foot there. The King 
might introduce the severe.st laws, and most cruel punishments, the inqui¬ 
sition, the rack, and the wheel, and might make all his subjects there, both 
old and new, tenants at will of their lands and other property, and tax 
them in any degree whensoever he thought fit. He might keep a standing 
army there, without consent of Parliament, and raise money to pay them 
by his own authority, and with such an army, a prince of .James II’s. dis¬ 
position, might oppress the liberties of the other adjoining colonies,or even 
of Great Britain itself. These are dreadful consequences, but follow clearly 
frohi such a doctrine ; for which reason the doctrine itself ought not to be 
maintained. The other opinion, that the conquered people, w'hen once 
ceded to the Grown of Great Britain, are thereby admitted to be British 
Subjgcts, and immediate]}- intitled to participate of the liberties of other 
British Subjects, and are therefore to be governed according to the rules of 
the limited monarchy of Groat Britain, by which the executive power is 
vested .solely in the King, but the power of making laws and raising taxes 
in the King and Parliament, is a much safer and more reasonable opinion. 

It is therefore to be w-ished, that an Act of Parliament might be 
obtained tliac at once declared what laws should take place in the province 
of Quebec, whether the laws of the conquered, or the Jaws of Great Britain, 
or some of the laws of the conquered, and some of the laws of Great 
Britain ; Or whether any other laws should l)e introduced there, mooe 
peculiarly fitted to the circumstances of the province; and if any, then 
what laws should be .so introduced : Or, if this detail be thought too 
troublesome for the Parliament to enter upon, and their informations con¬ 
cerning the state of the province should be deemed to be as yet too imper¬ 
fect to enable them to go through such a Vmsiness w-ith propriety, then it 
is to be wished that an act of Parliament may be obtained, by which such 
a legislative power of making laws and ordinances for the good govei-n- 
ment of the province might be delegated to the governor and council, as 
has been already exercised by them by virtue of an instruction from the 
King alone. By such a delegated parliamentary authority, they may 
enquire into the state of the Canadian laws and customs already in force 
there, and may revise them and reduce them into writing, and enact such 
of them as shall be found beneficial to the province, and fit to be con¬ 
tinued ; and may introduce such parts of the laws of Englanrl, as they shall 
think to bo for the advantage of the province; and likewise as ooca.sion 
offers, make such other new laws and regulations as shall be necessary for 
the good government of it: And in so doing they will have a due regard 
to the heads of advice suggested-by Mr. Attorney Yorke, and to such other 
intimations and instructions as the government shall think proper to com¬ 
municate to them. And lest this legislative power should be abused or 
injudiciously executed by the governor and council, there might bo a clause 
in the act of Parliament directing them to transmit these several laws 
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and ordinances to the King and Privy Council in England, to be by His 
Majesty in council allowed or disallowed, as his Majesty shall see cause. 

Only they should be in force till disallowed, and, if not disallowed within 
a certain time, as for instance two years, ithey should then be' in force for ' , - 
ever, unless repealed by act of Parliament. Laws and ordinances founded 
on such a parliamentary authority will easily find obedience from the 
people, which it is to be feared no others will; and the judges of the pro¬ 
vince will carry them into execution with ten times as much spirit and 
confidence as if they were doubtful of their legal validity. 

Suppose a Criminal in Canada to be guilty of an offence that is capital, 
by the laws of England, but is not so by the laws of Canada that have 
hitherto been received, (a supposition that is no way difiicultas the criminal > 
law of England abounds with capital offences) in what manner shall 
such a man be punished, unless there is a parliamentary declaration deter¬ 
mining the punishment that shall attend his crime 1 Could any lesser 
authority warrant the infliction of death for such a crime 1 Or would any 
judge chuse, though he should be sure of never being called to account for 
it, to pass such a sentence without the highest authority? But if the . 
punishments of crimes be settled by authority of Parliament, whether 
immediately by the Parliament itself, or mediately by ordinances made by , 
the governor and council of the province, by virtue of a legislative authority 
communicated to them by act of parliament, the judges will be under no 
other difficulty what punishments to inflict upon the several criminals, 
that come before them, than they are in Great Britain itself. ' 

Some persona are of opinion, that the laws of Great Britain do at once 
take place in a conquered province, without any authoritative introduction 
of them, either by the King, or Parliament. But this opinion 8 eem.s des-> '1.) 
titute of foundation, and is sufficiently refuted by the advice of the learned .5 
M' Yorke,^ His Majesty’s attorney-general, who has advised that the Gana- /- 
dians should l>e permitted to retain their own laws, relating to inheritance.s 
and the alienation of their real estates, which would be impo.ssible without an J 
act of Parliament for that purpose, if the whole System of the laws of Eng- ' ■ 
land did ipso facto become the law of the province upon its being comjuered, ■ ;)) 
or ceded to the Crown. Indeed, the whole system of the laws of England, -f.; 

taken in the gross, and without a selection, would be by no means a blessing ' . 5 ;| 

to the Canadians. Thtj game-laws, the poor-laws, the fictions and subtleties 
in various sorts of actions and conveyances, the niceties arising from the 
doctrine of uses, and the tedious and operose instruments founded on them, ' 
would really be a great misfortune to them; and from their novelty and 
strangeness, would be thought to be a much greater. This doctrine there¬ 
fore of the iustant validity of the whole mass of the laws of England ; 
throughout the conquered Province cannot be true. And if the whole sys- , 
tern of those laws is not valid there, then certainly no part of them can be 
so. For if they are, then who shall distinguish which of them are vMid 
there and which are not ? 

It may therefore be concluded, as at first, that none of the laws of Eng- ' , 
land'are valid in the conquered province ipso facto by virtue of the con¬ 
quest, or cession, without a positive introduction there by a sufficient author¬ 
ity : and this sufficient authority seems, for the reasons already mentioned, 
to be only the Parliament of Great Britain. 

The next great difficulty that calls loudly for tho interposition of Parlia¬ 
ment, is the low state of the revenue of the province of Quebec. Under 
the French government this revenue amounted to about thirteen thousand ' 
pounds per annum, but is now sunk to less than three thousand. The 
cause of this is the change in the course of trade, by which means it falls 



' See Report of Yorke and de Grey on the Civil Government of Quebec, p. 174. 
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out, that those taxes which produced the pnucipal part of the revenue, now, 
though still in force, produce nothing at all. The principal of those taxes 
was a duty upon French wines, which were imported there from old France 
in great quantities. This single duty produced 80001. a year; now it pro¬ 
duces nothing, because no wines are allowed to be imported there from old 
France. Nor would it be replaced by an increase of the consumption of 
Spanish or Portuguese wines, supposing the tax might be construed to 
extend to those wines; for the Canadians do not like them, and will not 
drink them. From a like cause, another duty which formerly made a con¬ 
siderable part of the public revenue, winch was a duty upon French brandies 
imported from old France, and French rums imported from the French 
West-India Islands, now produces nothing at all. From these causes the 
revenue is sunk so low that it is insufficient to defray the expence of the 
civil government, though the establishment of it is .so very moderate. It is 
therefore become necessary, either for the treasury of Bnglafiid to issue a 
sufficient annual Sum to make good the salaries of the several officers of the 
government, or that some new tax should be imposed upon the inhabitants, 
in aid of those which by reason of these accidents have failed, sufficient for 
all the purposes of the government. If this latter method should be adopted, 
it is presumed that the authority of Parliament will be the proper power to 
have recourse to, that there, may be no colour or pretence for contesting thp 
legality of the taxes so imposed. This power also the Pncrliament may exer- 
ci.se, either immediately itself hy imposing a tax upon the province of Que¬ 
bec this very session, before the Parliament rises, or it may delegate to the 
governor and council a power to impose such taxes as they shall find neces¬ 
sary for the support of the government, subject, as above, to the disallow¬ 
ance of the King and Privy Council, in order to prevent abuses, and with ^ 
proper clauses of re.striction and appropriation of the money so raised, in 
order to prevent a misapplication of it, either by the Officers of the pro¬ 
vince, or at home. 

If the Parliament should think proper itself to lay a tax upon the Pro¬ 
vince, information has been received from persons well acquainted with the 
state and trade of the province, that British spirits would be the commodity 
that could host bear a duty, and would produce the best revenue ; that there 
are annually imported into the province almut 250,000 gallons of these 
spirits, and that they might bear a duty of three-pence a gallon without 
hurting the trade, but not more ; and this would produce about30001. aye^r. 

The malicious and desperate enemie.s of an upright and popular Admin¬ 
istration, may perhaps traduce such a measure as inconsistent with their 
late indulgent conduct with respect to the other American colonies in the late 
repejil of Ae stamp-act. But the difference of the cases is too striking to 
make such a calumny in the least degree formidable. Tho other American 
colonies have internal legislatures of their own, who have been permitted, 
ever since their fir.st establishment, to be the assessors of all their internal 
taxes ; and, as they had not abused this privilege with which they 
liad been so long indulged, and further, as their exercising this 
privilege seemed to be no way prejudicial to the mother-country, 
it seemed to have been a harsh and ungracious measure in the 
Parliament, by the advice of tho Late ministry, to revive and exert 
a dormant and inherent right of taxing them; which however the 
whole Parliament, excepting a very few members of both houses, have 
highly declared themselves to be p.issessed of. But the Canadians liave no 
such internal legislature, no such usage of taxing themselves by represen¬ 
tatives of their own chusing. Unless therefore they have, the singular 
privilege of not being liable to be taxed at all, they must be liable to be 
taxed either by the King alone, or by the King and Parliament; and the 
milder of these two opinions is, that they are taxable by the King and 
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Parliament. Those therefore who should promote the taxing them by 
authority of Parliament, would act like the truest friends to civil liberty, 
and with the same spirit of mildness and moderation that conducted them 
in the repeal of the stamp-act. 

If it should be said, that the province of Quebec ought to have an 
assembly in the same manner as the other American colonies, and that the 
taxes ought to be imposed by the consent of such an assembly, it will be 
sufficient for the present purpose, and to support the measure here sug¬ 
gested of taxing them by authority of Parliament, to answer, that as yet 
no such assembly has been constituted ; and till an assembly is erected, 
whether that time be short or long, the safest and mildest method of im¬ 
posing taxes is to do it by authority of Parliament. 

Of an As to the erecting an assembly in that province, it is a measure which 
Assembly probably will not for some years to come be found expedient. If an 
assembly were now to be constituted, and the directions in the governor’s 
commission, above alluded to, were to be observed, by which none of the 
members elected there are to be permitted to sit and vote in the assembly 
till they have subscribed the declaration against Popery, it would amount 
to an exclusion of all the Canadians, that is, of f he bulk of the settled 
inhabitants of the province—' An as.sembly so constituted, might pretend to 
be a representative of the people there, but in truth it woulu be a repre¬ 
sentative of only the 600 new English settlers, and an instrument in their 
hands of domineering over the 90,000 French. Can such an assembly l>e 
thought just 'or expedient, or likely to produce harmony and friend.ship 
between the two nations? Surely it must have a contrary effect. 

On the otlier hand, it might be dangerous in these early days of their 
submission, to admit the Canadians themselves to so great a degree of . 
power. Bigotted, as they are, to the Popish religion, unacquainted with, 
and hitherto prejudiced against the laws and customs of England, they 
would be very unlikely for some years to come, to promote such measures, a.s 
should gradually introduce the Protestant religion, the use of the English 
language, of the spirit of the British laws. It is more probable they would 
check all such endeavours, and quarrel with the governor and eomxcil, or 
with the English members of the assembly, for promoting them. Add to 

r This (jneation arose in a veiy practical form in tlie island of Grenada, which, together with Canada, 
was transferred from Franco to England by the Treaty of 1703. It was voferrod to Attorney Genoial. 
Yorko for his opinion, in 1766. The case and opinion are smnmarisecl as follows :—“ Ca.se submitted to 
the Hon, C. Yorke with regard to Grenada, where th.:; French residents h.avo taken the oaths of allegiance, 
supremacy, and abjuration, but cannot make the declaration against transubstantiation. Of the 24 raem- 
ber.s coniposinjj the Assembly, they desire to have six chosen out of their own people; and of the 12 mem¬ 
bers in Council, they desire tw'O; and one justice of the peace in each quarter, of which there are four ; 
and they are now applying to the .Administration to be indulged in tnese re.si)eots, In the Leeward 
Islands, Barbadoes, and Jamaica, they do not admit,a person to fe of the Council, Assembly, or a justice 
of the peace, but such as not only take the oaths of allegiance, supremacy, and abjuration (which all the 
French at Grenada have done), but also sub.soribe the declaration against transubstantiation; and in 
Grenada they follow the same rule. The questions submitted are—• 

“ 1. ‘ Can or ought the .Act directing the teat, made so long before the conquest of those countries, 
inhabited by Roman Catliolios only, to be considered as a pi-ohibitory law, excluding e.vcrj> Roman Catho¬ 
lic from any civil office in his oivn country 'i Or ouglit it to be considered a.s a law of Great Britain nof, 
extending to conquests ? ’ 

“II. ‘ Is it in the'^wer of the King, on any good consideration, to disjiense with the test against 
transubstantiation in ms new subjects in these conquered countries, either for ever or for any certain time ? 
Or can this test be dispensed with by Act of Parliament only ? ’ 

“ Mr. Yorke’s reply is written on the blank pages of, the ‘ case ’ submitted tc) him, apparently by his 
own hand. He says that in the new' conquests, ceded by the late treaty, it is matter of ixiiitical judgment 
wlietber His Majesty will require it to be taken by all jieriions who may become members of the Assembly 
or Council, or be apiwinted justices of the jieaco; but that the statute does not extend to them. The 
treaty of peace stipulates only the free exercise and toleration of the Roman Catholic religion in the coun¬ 
tries ceded by France. His Majesty is still the judge whether be will demand the test from irersous 
employed in offices of trust, or in any function relating to Government, so as to exclude his new sidijects 
from any share in it. French Papists will readily enough renounce the supremacy of the Pope, and dis¬ 
claim a foreign eoclesisstioal jurisdiction ; but the test relates to a tenet of their religi on and worship and 
therefore caiinot in conscience be taken by them. 

“ It is mentioned that Canada was inhabited by 80,000 French Roman Catholics, and 200 or 300 
English onl.y,” Calendar of Home Office Papers; 1766-1769, No. 403. 
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this, that they are almost universally ignorant of the English language, so 
as to he absolutely incapable of debating in it, and consequently mu.st, if such 
an assembly were erected, carry on the business of it in the French lan¬ 
guage, which would tend to perpetuate that language, and with it their 
prejudices and affections to their former masters, and postpone to a very 
distant time, perhaps for ever, that coalition of the two nations, or the 
melting down the French nation into the English in point of language, 
affections, religion, and laws, which is so much to be wished for, and which 
otherwise a generation or two may perhaps effect, if proper measures are 
taken for that purpose. And further it may bo observed, that the Cana¬ 
dians themselves do not desire an assembly, but aie contented to be pro¬ 
tected in the enjoyment of their religion, liberties, and properti^, under the 
jidministration of his Majesty's governor and council. If, to give a proper 
stability to this mode of government, it is carried on by authority of 
Parliament, and is properly superintended, as no doubt it will be, by the 
wisdom of his Majesty’s .Privy-Council, they will think themselves extreme¬ 
ly hap)py under it. The persons who most desire the immediate constitu¬ 
tion of an assembly, are some of th.e six hundred English adventurers, who 
probably are ambitious of displaying their parts and eloquence in the 
characters of leading Assemblymen. 

But if an assembly is to lie constituted, even this too had better be 
done by act of Parliament than by the King’s single authority, as it is po 
less than severing from the general body of his Majesty s dominions a. par¬ 
ticular part of them, with respect to the purposes of making laws and 
imposing taxes. Could the King, if he thought proper, and a particular 
county of England was to desire it of him, sever that county from the vest 
of England, and no longer summon any of its members to Parliament, but 
instead thereof constitute a little Parliament in that County iteelf, that 
should make laws and lay taxes for the inhabitants of that single county 1 
It is presumed that he could not: and the erecting an assembly in a con¬ 
quered province is an act of much the same nature. It is true indeed, that 
some of the American charters and assemblies owe their rise to this authority: 
but this was in the reign of the Stuarts, who were fond of extending their 
preiogative; and, on account of the incousiderableness of the colonies 
at that time, these things were then unnoticed; so that they do not prove 
the strict legality of the practice. Since that time these charters have been 
put in practice by the colonies, and acquiesced in by the mother-country, 
and in some measure recognized in Parliament j and this usage, acquies¬ 
cence and recognition, are in truth their best support. 

But if an assembly is to be constituted, in which the Catholics or Cana¬ 
dians are to-be admitted, (as in justice and reason they ought to be, if any 
assembly at all is to be erected) the authority of Parliament seems to bo 
still more necessary to give validity to such a measure. 

For the reasons that iiave been just now mentioned, it seems evident, 
that the measure of erecting an assembly in the province of Quebec is some¬ 
what premature. How soon it will become expedient and propel, expe¬ 
rience only can shew. But in the mean time, however .^hort that time may 
be, it seems necessary to have recourse to the authority of Parliament for 
settluig the government of the proi ince, and removing the tlifficmties that 
obstruct the settlement in the three great articles of Religion, Law, and 
Revenue. It is therefore the humble request of all the gentlemen who 
have lately been appointed to the principal offices in the government of 
Quebec, to his Majesty’s Ministers of State, that they would use their 
influence and endeavours to procure such an act of Parliament as they shall 
upon the whole matter think to be necessary, to remove the difficulties that 
have been stated, and to enable the said gentlemen to administer the 
government of that province in their several departments, with security to 
themselves, and advantage to the province. 



OONSTITOriONAL DOCUMENTS 


SESSIONAL PAPER No. 18 


ACTING GOVERNOR IRVING TO THE LORDS OF TRADE.' 


Quebec 20“’ August 1766. 

My Lonns, 

As the Courts of Justice are now sitting, I have an opportunity to observe the 
good Eflfects of the Additional Instruction,' which, by assuring to the Canadians 
the Priviledge of being Jurors, and of having Lawyers that can speak their own 
Language, has contributed very nauch to quiet their minds, not a little alarmed by 
the long Delay which the matters that Captain Cramahd was charged with, met with in 
London. All that to me seems wanting at present, is a permanency to the inferior 
Court, and an Augmentation of the Terms of its sitting. The Slowness of the Proceed¬ 
ings of the Superior Court, has rendered the inferior one of great Utility to the Publick, 
and the small Fees taken in it, have prevented the people from becoming the Prey of 
attornies. ^ The Chief Difficulty that has occurred is what hap])ens in appeals from it to 
the Superior Court; as the Proceedings are threatened to be reversed on Account of 
deviation from the English Form, without entering into the merite of the Cause, or the 
Reasons upon which the Judgment was founded ; The Canadian Advocates must have 
been inspired to have been able in so short a time to comply with Forms to which they 
were all Strangers,’especially as the Ordinance directing the Nature of Proceedings in 
that Court has never been published, on Account of the uncertainty the Council was 
in, whether His Majesty would approve of what had already been done in these Matters 
or not. 

Governor Murray had the Honor last Summer to transmit to your Lordships a 
Plan given by the Attorney General for the Administration of Justice, and agreablo to 
that of Halifax. It appear’d to the Council rational and Simple. It is to be hoped 
the new Chief Justice will bring over full Instructions relative to these Matters. 

As there are no Protestants residing in the distant parts of the Province, who are 
in any respect fit to be made -Justices of the Peace, it would be very usef ull, if a Latitude 
could be given to increase a little the Power of the Bailliffs in these places. 

Some more certain Authority to the Judges of the Inferior Court to adhere to the 
Coutume de Paris in their Decisions would render the present System of administVing 
Justice easy to the people, and a certain, though moderate, method to introduce our 
Laws, as far a.s they are favorable to Liberty, into the Province. The Government 
here, tho’ they wish to secure the People’s Possessions, and the Peace of their Families 
by adhering to their Customs and Usages, relative to the tenure of their Lands, and 
their manner of Succession, are far from intending that the Judges should have tho 
same arbitrary power of proceeding as the French Judges had; a Power, which-Js 
always dangerous, and which I am certain thejudges, named by Governor Murray for 
tho inferior Court, are very far from aspiring after. 

In order to expedite Business, as well as forward the levying the Duties ordered 
by His Majesty in Council, to l)e continued in this Province, an Additional Term has 
been found necessary, as you will see by an Ordinance,® which I have the honor to 
Enclose to your Lordships, as well as one proposed for regulating pilotage in the River 
Saint Lawrence; this last has not been published, as before next Season there will be 
sufficient time for your Imrdships to signify either your Approbation or disapprobation 
of it; a Circumstance, that I could wish would attend every Ordinance, as appeals are 
always attended with Inconvenience. 


' Canadian Archives Q 3, p. 24S. 

, ^0 OnHnanco of .Inly Ist, 17G(>, and note to same, p. 172. 
■* 8ee Ordinance of .Tuly 2Cth, t7(iC, p. 174. 






CAHrADIAlU AROHITES 


6-7 EDWARD VII., A. 1 


V .. , I send you a Copy of the Attorney Oeneral’s Report, relative to the Difficulties 
‘ V attending the levying the Duties' order^ by His Majesty in Council, to be continU' 
in this Province. 

I Jiave the honor to be with much Respect, 
i! My Lords, 

Your Lordships most obedient humble Servant. 


1 



P. .^MP IRVING. 

To the Right Honorable the Lords Commissioner.s for Trade and Plantations. 


I 

PETITION OF SEIGNEURS OF MONTREAL.'' 


Au Rot. 

Les Seigneurs des terres et propriotaires des fiefs du district de Montreal en la pro¬ 
vince de Quebec, au pied du throne de Votfe Majesty penetr^s de la plus vive Reeon- 
noissance, de toutes les marques de Bont4, dont il a pliit a Votre Majest4, de les favoriser 
depuis qu’ils sent sous Viitre Domination, Osent prendre la Liberty, de lui presenter icy 
leurs ti4s humbles Motions de Grace en'leurs Noms et Celuy de leurs tenanciers. 

Lc Soil! vraiment paternal, que Votre Majesty n’a cessd d’apporter pour leurs 
Interets temporels. La Grace Signallee de possoder un Eveque, a excite dans le Cceur 
de tons les Nouveaux sujets les plus vifs sentiments de recconnoissance, D’amour et de 
fidelite envers Votre Majeste. 

Ils Ne Sont pas moins'sensibles k la derniere preuve de Votre tendresse, dont ils 
ont ressenty les gracieux effets dans la revoccation de L’acte des timbres.^ 

Ils Supplient Votre Gracieuse Majestd, qu’il leur soit Permis, de la remercier de 
leur avoir Donne pour Gouverneur L’honnorable Jacques Muray.. ils ozent' esperer 
qu’elle voudra Bien leur Conserver, ce Digne Gouverneur, ses lumieres son Equittd sa 
prudence luy fournissont toujours des moyens efficaces pour maintenir les peuples dans 
la tranquillity et l’obeis.sanco. • 

Les Marques de la Bontd d’un Roy, souvent rditerdes en font toujours esperer 
de Nouvelles ; c’est sur cela Qu’ils ozent luy Demander Deux graces, elles roettroient le 
Conible aux faveurs de Votre Majestd, et a leur Reconnoissance, & leur attachement. 

La PHEMiERE, est la supression du Rdgisterre, dont les frais epuisent la Colonie 
sans quelle, en receive Le moindre avantage. 

La seconob e.3t que tous les Sujete en cette province sans aucune Distinction de 
Religion soient admis a toutes les Charges sans autre Choix, que les talents et le meritte 
personnel, etre exclus par Etat d’y participer, n’est pas Eire membre de I’estat, s’ils en 
ressent I’humiliation, ils ne connois.sent pas moins le prix d’une grace aussy Distinguee,, 
pour laquelle Ils ne peuvent offrir que des Cceiu's pleins d’Amour etde Recconnoissance, 
Leur Zele, leur attachement et leur fidelity en seront les preuves marquyes dans tous les 
terns a venir 

PEEPE'ruELLEMENT,leursdiseours,etleurs exemples tendront h. maintenir leurs tenan- 
ciers dans les sentiments de la fidelity et soumission Qu'ils vous doivent, ils oftriront 
, sans cesse leurs prieres et leurs veeux pour la (.lloire et la Conservation de Votre Majesty 


et do votre auguste famille. 

Dailleboust Do Caisy 

Le Chv' D’ailleboust 

D’Chainbault 

St. Ours 

Lacorne 

Montizambert 

Ninerville 

Blanau 

, , Rouville 

daudeguee 


1 This report is given in Canadian Archives, Q 3, p. 234. 
other papers on this subject. 

s Canadian Archives, Q 4, p. 31. 

* Referring to Creuville’s Stamp Act, passed in 1765 and 
other American colonie.s. It v/as repealed in March 1766. 


In the same volume will be found several 
whicli applied to Canada as well as to th 
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Neveu 

lefebvre 

Alontenon 

Noruiand 

Xinctot 

Hertel 

Duchesny 

Duchesne 

Le Che' Ninerville 

Crosse 

J. Courval 

La Grenier (frenier ?) 
Crevier 
St. fninijois 
poisson 



Lavalterie 
Bouoherville 
J. de Muy 
Chev. Hertel 
Pierre Lesieu (r) 
And. Barril 
Godfrey 
Normauvi (lie) 
God. Torinancoh 
le febvre 
Desisles 
Beaulac 

Ij. Descheneaux. 
J. Descheneaux, 
Gentilly. 


(*') 


MS torn 


MS torn 
MS torn 


Endorsed; 
Febry 1767. 


-Petition to The King from the .Principal People of Montreal R/ 3* 


( Trandatian.) 


To THE King. 

The Seigneurs of the lands and proprietors of the fiefs of the district of Montreal, 
in the province of Quebec, at the foot of Your Majesty’s throiie, filled with the deepest 
Gratitude for all the marks of Favour with which ic has pleased Your Majesty to , 

honour them, .since they have been under Your Government, Dare to take the Liberty 
of here presenting to You their most humble supplications in their own Karnes and . y: 
those of their tenants. 

The truly paternal Care which your Alajesty has never ceased to bestow on their 
temporal Interests, and the signal Favour of possessing a Bishop have roused^in the 
hearts of all the New subjects the liveliest sentiments of gratitude, of love, and .of ' 
fidelity toward Your Majesty. 

They are no less sensible of the last proof of Your affection, of which they have ) 
experienced the beneficial effects, in the revocation of the stamp act. , . . 

They beg Your Gracious Majesty that they may be permitted to thank You for >■ 
having given them as Governor, the honourable James Alurray, they dare to hope that ' 
You will graciously continue to them this Worthy Governor whose clearsightedne.sa. 
Equity and wisdom continually afiord him efficacious means for maintaining the people 
in tranquillity and obedience. , ; 

The frequently repeated Marks of a King’s Goodness, always give ground for the 
hope of fresh ones, and it is on this ground that they dare plead for two privileges. 
These would fill up the measure of your Alajesty’s favours, & of their gratitude &. d^yo- 
tioA. 

The first is the supression of the Register, the expenses of which exhaust the 
Colony, without its receiving from it the least advantage. 

The second is that all the subjects in this province without any Distinction of 
Religion may be admitted to any Office, the only basis of selection being that of capa¬ 
city and personal merit. To be excluded by the State from participating in it, is not 
to be a member of the state. If they feel such a humiliation they would appreciate all 
the more the value of a favour equally marked, for which they can only offer their 
hearts full of love and gratitude. Their Zeal, their affection and their devotion shall 
be the signal proofs of it for all time to come. 

Their precepts and their examples shall perpetually tend to maintain their tenants 
in the sentiments of fidelity and submission which they owe you. They will ofl’er 
without ceasing their vows and their prayers for the Glory and Preservation of Your 
Majesty and your august family. 
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COMMISSION OF THE CHIEF JUSTICE.' 


Quoboc 88. 


(loinmissioii 
to be Chief 
Justice of-"the 
province of 
Qiielx;o 


Power to 
inquire of all 
treasons, felo¬ 
nies, and other 
offences j 


and the same 
to hear and 
determine ac- 
cordinft to the 
laws of Eng¬ 
land and the 
ordinances of 
the province 
hereafter to 
be made. 


GEOKGE THE THIRD by the Grace of God, of Great Britain, France, 
' and Ireland, KING, Defender of the Faith, and .so forth ; To our Trusty 
and well belovetl WILLIAM HEY, Esquire, Grketing. 

Know yb, that we having taken into our Royal Consideration, Your 
Loyalty, Integrity, and ability. Have, assigned, Constituted, and appointed. 
And wk, do hereby assign, Constitute, and appoint, you, the said WiDpiAM 
Hey, our Chief Jin-tice of, and in our Province of Quebec in America; To 
Enquire by the Oaths of honest and lawful men of the province aforesaid, 
and by other lawful ways, Methods, and means, by which you can or may 
the better Know, as well within lil^erties as without, of whatsoever Treasons, 
misprisions of Treason, Insurrections, Jlebellions, Mtirdera, Felonies, 
Homicides, Killings, Burglaries, Rapes of Women, Unlawful Congregations 
& Assemblies, words spoken, Misprisions, Confederacies, False Allegations, 
Trespasses, Riots, Routs, Escapes, Contempts, Falsities, Negligencies, Coiv 
cealments, Maintenances, Oppressions, Champerties, Deceits, and other 
Misdoings, Offences, and Injuries whatsoever, as also of the acces8arie.s 
thereto within the province aforesaid, as well within liberties as without, 
by whomsoever and howsoever had, done, perpetrated, or Committed, or 
which hereafter may happen to be done, perpetrated, or Committed, and by 
whom, to whom, when, where, and how, and of all other articles and 
Circumstances, the premises, or any of them, any wise Concerning: And 
the said treasons and other the premises to hear and determine, according 
to the law and Custom of that part of our Kingdom of Great Britain 
Called England, and of our said province of Quebec, hereafter to be made. 
Thekepore we Command that, at such certain days and places as you shall 
appoint, You make diligent inquiry of the premises ; and all and singular 
the premises you hear and determine; and the same do and fulfil in form 
aforesaid, doing therein that which to Justice doth belong or appertain, 
according to the Law and Custom of that part of our Kingdom of Great 
Britain Called England, and of our said province of Quebec hereafter to be 


J Canadian Archives, Replst^r of Commissions, from Department of Secretary of State. 

The mandate to the Governor to api)oint Wm. Hey as Chief Justice is dated i'eb. Srd and is as fol- 

The King’s Mandate to the Governor or Commander in Chief of the Province of Quebec, requiring 
H'm to apjioint Williivm Hey, l^juire. Chief Justice of the s^ Province. 

'iFrusty and well beloved. We greet yon well, Whereas We have taken into our royal consideration the 
loyalty, integrity, and ability of our trusty and well beloved William Hoy, Esquire, Vve lis ve thouvht ht, 
hereby, to authorize and rerjuire you forthwith to cause letters patent to be piissod under tiie seal of our 
province of Quelxic in Amuriija, con.stituting and appointing him the said William Hey, qur Chiet J ustice 
of, and in our said province ; to have, hold exercise and enjoy the said office unto him the said vvilliam 
Hey, for and during our pleasure, and his residence within our said province, together with all and singu¬ 
lar the rishta, profits, privileges and emoluments unto the said place belonging in the most full and ample 
manner with full power and authority to hold the supreme coiirta of judiciture, at such places, and at such 
times as the same may and ought to be held within our said province. And for so doing, ttiis snail be 
your warrant. And so we bid you fan well. c„ 

Given at our Court at St. James’ the S'* day of February 1766 in the sixth year of our Keign. 

By His Majesty’s command 

(signed) H. S. CoNWAT 

To our trusty and well beloved James Murray, Esquire, our Captain General and Governor in Chirf 
in and over our Province of Queb^ in America; and in his absence to the Commander in Chief of our said 
Province for the time being.” 

From copy in the Public Becord Office. See also note p. 178. 
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made : Saving to us our Amerciaments and other things thereby to us belong¬ 
ing ; for we will- Command all and every our Sheriffs or provost Marshal’s 
of our province aforesaid ; That at such certain days, and places as you our 
Chief Justice shall make known to him, them, or any of them, they cause to 
come then and there before you such and so many honest and lawful men 
of our said province as well within liberties as without, by whom the Truth 
of the matter may be the better Known and inquired of. 

And FURTiiKR, KNOW VK That we have assigned. Constituted, and appointed, 
and by these presents, do assign. Constitute and appoint you, the said Wil¬ 
liam Hey, our Goal of our Province aforesaid, of the prisoners therein here¬ 
after to be to deliver. And, therefore we Cmumand you that, at such Cer¬ 
tain days & places as you shall appoint, jmu come to our Court-House of 
our said Province the Goal in our said province of the prisoners hereafter 
therein to be to deliver, doing therein what to justice doth, or may, belong 
or appertain, according to the Law & Custom of that part of our King¬ 
dom of Great Britain called England, and of our said province of Quebec 
hereafter to be made; saving to us our amer iarnents and other things 
thereby to us belonging : For we will Command all and every our Sheriffs 
and provost Marshals of our said Province of Quebec that, at such Certain 
days and places as you our Said Chief Justice shall make known to him, 
them, or any of them, they Cause to Come then and there before you our 
said Chief Justice all the prisoners of the same Goal and their attachments. 
Power to hear And FURTHER KNOW YE That we have assigned. Constituted and appointed, 
and detennim; and by these presents, do assign, Constitute and -appoint, You, the said 
William Het, Our Chief Justice of Our Supreme Court of Judicature of our 
said province of Quebec, to inquire by the oaths of honest and lawful men 
of the province aforesaid, and by other lawful ways, methods and means, 
by which you can or may the better Know, as well within Liberties as 
without, of all civil pleas, actions, and suits, as well real and personal, as 
mixed, between us and any of our Subjects, or between party and party, 
by whomsoever had, brought, sued and Commenced, and of all other 
articles and circumstances the premises, or any of them, any wise Con¬ 
cerning : and the said pleas, a'ctious, and suits, and every of them, to hoar 
and determine in manner and form aforesaid, doing therein that which to 
Justice doth belong and appertain according to the Laws and Customs of 
that part of our Kingdom of Great Britain Called England, and the Laws, 
Ordinances, Rules, and Regulations of our said province of Quebec, here¬ 
after in that behalf to be Ordained and made. Thekbpore we Command you 
that, at such Certain Days and place.s, as you shall appoint, you make 
diligent inquiry of the premises; and all and singular the premises 
hear and determine in manner and form aforesaid, doing therein 
which to justice doth belong or appertain according to the Law and Cu.s- 
toni of that part of our Kingdom of Great Britain Called England, and, 
the Laws, Ordinances, Rules, and Regulations, of our said province of 
Quebec hereafter in that behalf to be made; For we will Command all 
and every Our Sheriffs or provost Marshal of our province aforesaid that 
at such Days and places, as you our Said Chief Justice shall make Known 
to him, them, or any of theni, they Cause to Come then and there before 
you, such and so many honest and lawful men of our said province, as well 
within liberties as without, by Whom the truth of the matter may be the 

better Known. . j ■ 

This Office to To HAVE, HOLD, AND EXfiRCiSE the Said OflSce of our chief J ustice of and m 
be held during y^id province of Quebec, for and during our Royal Will & pleasure and 
pleaSwJ^Ld yo«r Residence within our Sai<l province; Together with all and Singular the 
the Chief Jus- Rights, profits, free priviledges, and Emoluments U) the said Office belonging, 
tice’sresi- j^j,d ample manner as any other Chief Justice of any of our pro- 

proWiit”. Vinces of America Hath heretoforeheld and Enjoyed, or of right ought to 


all civil suits 
and actions, 
whether real, 
jwrsonal, or 
mi.tt, either 
between the 
King and a 
subject, or 
between sub¬ 
ject and sub¬ 
ject. 


to 
that 
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liave, hold, or Enjoy, the same, with full power and authority to hold the 
Supreme Courts of Judicature at such places and times as the same may or 
ou<?ht to be held within our said province. 

In testimony whereof we have Caused these our Letters to be made 
patent and the Great seal of our said province of Quebec, to be hereunto 
Affixed, and to be entered on record in one of the Books of patents in our 
Registers Offi.ce of Inrollments of the said province Witness Our Trusty 
and well beloved. The Honble Guy Carleton Esquire, Our Lieutenant 
Governor and Commander in Chief in and over our said province of 
Quebec and the Territories thereon depending in America, at our Castle of 
Saint Lewis m our said City of Quebec, The Twenty-fifth Day of September 
[n the Year of our Lord one Thousand seven hundred & Sixtysix, and in 
he Sixth Year of our Reign. 

(L S) (Signed) • GUY CARLETOF 

By the Lieu'tenaut 

Governor’s Command. 

(Signed) J GOLD.ERAP 

. ^ D. Sec^ 

ETAT of the above Commission 

Recorded in the Registers Office at Quebec the 25“’* Day of September 
1766 

(Signed) J. GOLDERAP, 

D Reg" 


CARLETOF TO SHELBURNE.' 

Quebec 25“" Oct" 1766. 

My Lord ! 

I have the Honor of receiving your Lordship’s Letter of the O'* of August, with 
the Order of Council of the S'-*, which shall be punctually obeyed^-^ 

* *.-K- * 

The Subject of the inclosed Remonstrance is another Matter I have to mention. 
Your Lordship will see by my f^etter to the Lords of Trade, by the,Minutes of Council, 
and by the Minutes of the Committee, that nothing has been done that required a 
Clouncil, my calling a few Councellors, was meerly from prudential Reasons, and for 

1 Oanadiau Archives, Q 3, p. 261. Though Governor Murray had been recalled to England, April 

1st, 1766, he was not for some time deprived of his office as Governor of Quetee. Hence Geu. Guy Oarle- 
ton who .succeeded him was at first apixiintetl as Lieuteuant Governor, under the following Gomtnission :-- 
“ George the Third, by tlie Grace of God, King of Great Britain, 1 ranee, and Ireland, Defender of the 
Faith, and so forth ; To our trusty and well-lieloveii Guy Carleton, B.squire, Greeting ■ . 

“ We, reiiosing especial trust arid confidence in your loyalty, mtegnty, and ability, do, by these pre- 
.s6hts, constitute and apiwint you to be our Ineutenant Govemour of our province of qhreTOC, in America; 
to have, hold, exercise, and enjoy the said place and office during onr pleasure, with all ngtits, privileges, 

profits, iierquisites, and ad\'antageB to the same belonging or ap)»rtaiiung. , . 

“ And further, in case of the death, or during the alwence, of our captain general and govemour m 
chief of <nir said pwivince of Quebec, now, and for the time Ixiing, we do hereby authorize ahd require you 
to exei-cise and perform all and singular the powers and directions contained m our commission to our 
captaiji general and govemour in chief, according to such iiiustruotioiis ns lie has already received trom us, 

and such further orders and instructions as he, or you, shall hereafter receive fiym. ue. 

“ And we do hereby commend all and singular our officers, ministers, and 
province, and all others whom it may concern, to take due notice hereof, and to give their ready obedience 

accordmgly^ at our court at St. James's, the seventh of April 1706 in the sixth year of onr reign. 

“ By his Majesty’s command. a 

^ (idigned) H. S. Conway. 

“Guy Carleton, Ksqiiire, Lieutenant Governor of Quebec.” A Collectmn of several Commissions and 

other Public Instrumentjf, &c. by Francis Maseres. London : \tnrvn.v until >>t« r.wn 

As this commission indicates, Carleton acted under the mstrncUons given to Mur ay i ntil 
appointment as Governor in Chief in 1708, when he received new meantime, liowevei, 

several additions were made to the Council of Quebec, under thfi Emg * iVuartment Jnlv 13 1766 
William Earl of Shelburne became Secretary of State for ‘^0 Sout eni ^ July U 1766. 

2 A portion of this despatch, dealing with local troubles over trading privileges Sc., is omitted. 
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private Information. As to the'Alembens of Council, they themselves could have nO 
Doubt who .should have the Precedence, as the Ca.se of M'' Stuart doth prove ; Hitherto 
I have been silent on that Subject, not that I doubt of the King’s Intentions, but as I 
understand these Gentlemen are searching an Excuse to resign their Seats, and make 
a Noise ; I shall give them Time to cool and Reilect, till Matter occurs that may require 
a Council. The great Leader of the intended Opposition is M' Mabane,‘ who followed 
the Army, as Surgeon’s Mate into this Country j He hoping and believing this Govern¬ 
ment unsettled, is determined to make some considerable Agitation ; I trust he will 
not succeed : Captain Cuthbert threatens me much with his Friends, says he was forced 
into the Council by Governor Murray on hi.s 'Departure, much against his will; but now 
h^is in, he will shew the World who has Friends, and who shall be turned out. I laugh 
and make no Answer. M’ AValter Murray who has acted as a strolling Player in other 
Colonies, here as a Councellor ; M' Mounier, an honest quiet Trader, who knows very 
little of our Language or Manners, like most of the Canadians, will sign, without 
Examination whatever their Acquaintance urge them to, and Lieutenant Colonel 
Irving who professes he signed this, and the Order of Council mentioned above, because 
his Friends desired him— 

All these little Workings I look on as the natural Consequence of the late Tempest,', 
which after a few Montlss .settled Calm must insen3ibl3’^ subside and die away, in General 
His Majesty’s Subjects here seem rather to want Instruction, than Reproof. To know 
clearly the King’s Will, and to see it steadily pursued here, will, or I am much mistaken, 
.soon occasion a quiet and dutiful Obedience, in Spite of the Opposition of a few seif 
Interested Individuals, 

I am witli much Respect and Esteem 
Your Lordships 

Most Obedient Humble Servant 


GUY CARLETON 


Right Honorable Earl of Shelburne 


One of His Majesty’s principal Secretaries of State. 


REMONSTRANCE OF MEMBERS OF COUNCIL. 

Quebec Octo’'* 13“' 1766. 

To the Hon*’“’ Brig' Gen' Guy Carleton Lie‘ Gov' of the Province of Quebec, tfc 
Brig’’ Gen' of His Majestys Forces itc. 

We the .underwritten Members of His Majesty’s Council for the Province of 
Quebec, think it our indispeasible duty to communicate to you our sense of the method 
lately adopted of calling together only a part of the Council: The bad con.sequences 
which may arise from Practice are manyfold ; But as you are pleased to signifye to Us 
by Coll. Irving that it was accident, & not Intention, it is needle.ss for us to enumerate 

them. _ , 

We would bo wanting to ourselves, & Others in the same Circumstances if we did 
not remonstrate against an opinion lately insinuated, as if Mandainu.s’s from Brittain 
suspended Appointments to the Council made by Gov' Murray. _ We apprehend hia 
Commission & Instructions, by which lie was authorised to constitute a Council & to 
make choice of the Persons, to be to all Intents, ik purposes, a Mandamus to each of 
Us, provided His Majesty did not disapprove of Us, when reported to Him by the 
Governour : The many Difficulties which for Two Years we had to encounter in a new 
Establishment for a Province under very peculiar circumstances, perhaps entitle us to 
some Reguard : At any Rate tho’ His Majesty may have an undoubted Right to 
encrease the number of his Council by granting Mandamus’s to whom He pleases, it is 
to he presumed that by so doing there is no Intention to deprive Us either of our Right 

1 A.daiD Mabane was a member of the first Council appointed by Governor Murray in 1764 ; the 
other memliers were Chief Justice Gregory, P. /Emilius Irving, H. T. Cramahe, Walter Mnrray, .Samue 
Holland, Thoa. Dunn and Fran(,'ois Mounier. 

18—3—13 '• 





;: to Precedence, or to a Seat in Council; A late event on the Departure of Gov' Murray 
ds a proof of the contrary. 

If by the Constitution or Custom of the Colonys the number of the Council is 
restricted, Mandamus’s are in that Case to be regarded only as an Order for the Ad- 
; mission of the Person-s named therein, Provided there is a Vacancy. 

If the Deference which we feel for every Manifestation of the Will of our Sover* 
'eign has prevented us from objecting to any person possessed of a Mandamus from being 
sworn into the Council, We apprehend that if the Council is at-present, or hereafter 
may be restricted, The Councillor last admitted is to be considered as the Supernume¬ 
rary. 

We have the hon'' to be w“' the greatest respect 
'■ S’ y’ most obed‘ b'’’” Serv*". ' 

(Signed) P. JEmi' Ikvino 

’ Wa' Mukuay 

Adam Mabane 
Fe" Mounikr 

‘ James Cuthbert. 

Endorsed; Copy Remonstrance of L‘ Col‘ Irving and other Members of His 
Majesty’s Council at Quebec 13“’ Oef 1766. 

In Lieu‘ Gov’’ Carleton’s, of the 25'- Oct' 1766. 


GOVERNOR CARLETON’S REPLY. 

To Lieut' Colonel Irving Major to the 15“' Regiment. M' Walter Murray, M' 
Adam Mabane Surgeon, M' Francis Mounier Merchant, Captain James 
Cuthbert— 

Gentlemen 

As Lieutenant Colonel Irving has signided to you, that the Part of my Con¬ 
duct, you think worthy your Reprehension, happened by Accident, let him explain 

to you his Reasons for so doing, He had no authority from me- 

But that there may be no further Doubt, I hereby make known to you, that I both 
have and will, on all Matters which do not require the Consent of Council, call together 
such Counceilors us I shall think best qualified to give me Information : and further, 
that I will ask the Advice and Opinion of such Persons, tho’ not of the Council as 1 
shall find Men of good Sense, Truth, Candor, and Impartial Justice; persons who prefer 
their Duty to the King and the Tranquility of His Subjects to unjustifiable Attach¬ 
ments, Party Zeal, and to all selfish mercenary views: After I have obtained such 
Advice, I will still direct as to me shall seem best for His Majesty’s Service, and the 
Good of His Province committed to my Care— 

I further make Known to you, and for the first time I give an Opinion, that for 
the present His Majesty's Council consists of twelve Members; those named and 
appointed immediately by the King’ have the Preference, next follow those appointed 
by fJovernor Murray till the Seats are all full: 

■ In the Instructions given to Governor Murr.oy, in addition to certain ex-otficio members, such as 
the Chief Justice and the &irveyor General of Customs, he was authorised to select and appoint eight 
other memters to constitute the Council of the Province. In the Iiisttuctions given to Governor Carleton, 
however, the members of the Council woi e specifically named as appointetl by the King. See p. 211. The 
following ia a list of the merobers of Gmucil at the end of 1760 with the dates of their admisaion 
1764. 

“August IS'h Paul Mmi‘ Irving—- • Again swore in 24‘>' Sept' 1760 by mandamus 

Hector Theophilus Cramachd datCKl 21"* Juno 1766, swore in again 24*'' September 1766. 
Samuel Hollandt. 

Walter Murraj', Again swore in 24'’’ Sept'' 1706. 

Adam Mabane— Ditto Ditto 

Thomas Dunn— ditto ditto 

Francis Mounier 







CONSTITUTIONAL DOCUMENTS 



^Xt^^SIONAL PAPER No. :|8 


You will be pleased to recollect, Gentlemen, that M’’ Stewart, tho’ sworn into 
Council'after M''Mounier, has by Virtue of the King’s immediate Appointment coh- 
etantly taken Place and Precedence of you all. 

I must also remind you, that His Majesty’s Service requires Tranquility and Peivce 
in His Province of Quebec, and that it is the indispensable Duty of every good Subject, 
and of every honest Man, to promote so desirable an End. 

• (Signed). GUY CARLb^TON. 

Endorsed : Answer to Lieu‘ Col. Irving, M'' Walter Murray <kc, Oct' 1766. 


OAULETON TO GAGE.' 

Copy of a Letter from Major General Carletou to His Excellency General Gage, dated 

at Quebec Ih'" Pebry 1767— ' 

Sir 

The Forts of Crown Point, Ticond.erog(i, and Fort George are in a very declinipg 
Condition, of which, I believe, Your Excellency is well informed ; should you approve 
of keeping up these Posts, it will be best to repair them a.s soon as possible. As you 
have been pleased to desire my Opinion of this Measure, I must freely say, that the 
more 1 consider the State of Affairs on this Continent,'-* * more and stronger Reasons 
present themselves, and I am the more convinced, it is not only expedient, but indis¬ 
pensably necessary for the Interest of Great Britain, and His Majesty’s Service, not 
only to keep these in good Repair, but to erect a proper Place of Arms near tho Town 
of New York, and a Citadel in or near the Town of Quebec. These with temporary 
Works thrown up occasionally at the other Places of Landing and Embarking, will 
secure the Communication with the Mother Country, and will link these two Provinces: 
so strongly together, as will add great security to both ; they will facilitate the Trans-' 
port of ten or fifteen thousand Men in the Beginning of a War, from the one to the 
other, as the Circumstances require— 

The natural and political Situation of the Provineea of Quebec and New York is. 
such, as must for ever give them great Influence and Weight in the American System, 
therefore no Pains, Address, nor Expence too great to root out Paction or Party , to 
establish Tranquility, and a firm Attachment to His Majesty’s Government, at the 
same time it is equally essential to establish that security and Strength as can properly 
curb and overawe, should such ever ari.se, who by the Ties of loyal Subjects and honest 
Men, are not thoroughly bound to their Duty. 

This Communication so established, will give Security to the King’s Magazines, till 
then precarious, and doubtfull who may avail themselves of them; will separate the 
Northern from the Southern Colonies, will afford an easy and advantagious Opportunity 
of transporting His Force.s into any part of this Conciuent, and may prevent the great¬ 
est of all Inconveniencies, Delay and Loss of Time in the Beginning of a War. -« 


Oct' 10“' 
ditto 31"‘ 

ms. 

J une 20“* 

June 
ditto 30*’' 
Sep' 25“' 


James Ooldfrap, >)}' mandamus, dated 20''’ July 1701 again swore in ^24“' September 1766. 
Benjamin Price 

Charles Stewart, S. G. by mandamus 


.Tames Cuthbert. 

Thotnas Mill^ R. G.~by mandamus. 

Willmm Hey 0. J— * by mandamus 

I'he almve is a true List 6f the members of Hi.s Majesty’s Council of the Province of Quebec -with the 

Times of their being sworn in, taken from tho Council Book Kept in my office. 

* in the room of William Gregory, Bsq'' late Chief Justice, and struck out of the Council 

(Signed) Ja: Porrs, D.C.C. 

Endorsed—Copy of tho List of Council of Quebec 1766 
1 Canadian Archives, Q 4, p. 100. 

3 Referring to the troubles which were developing in the American colonies. 
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Holes iu the .Masonry, that will precipitate their Ruin if not soon repaired ; I have not 
one Engineer in the Province to forriwm Estimate of the Repairs, or make any Altera¬ 
tion that may be immediately necessary. 



dated at Quebec, 25““ Feby, 1767. In Lieut.-Govei-nor Craniah4’s Letter of the 
9* Nov' 


SHELBURNE TO CARLETON.* 


WniTEHAtL 20® June 1767. 


Li EOT. G overnor 0.-i,elbton. 

Sir, 

Since my Letter of 26® May,® I have received your’s of 28® March,'* which I 
have had the Honor to lay before the King, & I have the Pleasure of confirming to you. 
His Majesty’s gracious Approbation of your Conduct. The Rectitude of those Principles, 
by which you have governed yourself, & ygur firm tho’ dispassionate manner of Proceed¬ 
ing, if persevered in, cannot fail of giving due weight to your Administration, of allay¬ 
ing any remains of Paction which may not yet have subsided, A of putting an Erid to 
those impediments which too often arisd from private Views A personal Jealousies. 

* * * *• * ■» *. 

As the right Administration of Government m Quebec is a matter of the greatest 
Importance to that Province, the Improvement of its Civil Constitution is under the 
most serious A deliberate consideration of His Majesty’s Servants A principally of His 
Majesty’s Privy Council. Every light which can be procured on this Subject, will be 
material as well as every Information which can tend to elucidate how far it is practi¬ 
cable and Expedient to blend the English with the french Laws in order to form such a 
System as shall at once be Equitable A convenient, both for His Majesty's Old and New 
Subjects, in order to the whole bein^ confirmed A finally established by Authority of 
Parliament. 

* * ' * a sK * * * 

I am Ac" 

SHELBURNE 

Endorsed :—(N'’4) Dra* to Lieut-Gov'Carleton 20® June 1767. 

CARLETON TO SHELBURNE." 

Quebec 25® Nov' 1767, . 

My Lord! 

'• As Your Lordship informs me, that the Impi’ovement of the Civil Constitution of 
Quebec is under the most serious and deliberate Consideration of His Majesty’s Servants, 
and that any Light, which can be procured on that Subject, will be material, I shall 
endeavour to represent the true Situation of the Province, and add such Observations, 
as have occurred to me, with that Candor, which, I think, the King’s Service requires, 
in Compliance with what your Lordship seems to desire, and least Hi.s Majesty’s 
Servants, Employed in a 'Work of so great Importance, tho’ of profound Knowledge 
and Judgment, for Want of having truly represented, to them. Objects at so great 
a Distance, and. in themselves so different from what is to be found in any other of His 
Dominions, I say, least without a true Representation of Things, the Kings Service 
should not profit, as much as possible, of the great Abilities of His Servants—r 

I Canadian Arobives, Q 4, p. 1.30. The oiriitted portions of this despatch refer to tho Walker assault 
case and disputes witli reference to the Indian Trade. 

Given in Q 4, p. 10(5. 

■ ^ With reference to tho Indian Trade ; given in Q 4, p. 111. 

" Canadian Archives, Q 6-1, p. 260. 
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r take for granted, that the natui'al Rights of Men, the British Interests on this 
; Continent, and the securing the Rings Dominions over this Province, must ever be the 
principal Points ip. View, in forming it’s Civil Constitution, and Body of Laws ; And 
that the last, is the Foundation of all, without which, other schemes can Ijo little better 
than meer Castles in the Air; it will naturally follow, I should first shew, How far this 
Foundation is, or is not firmly laid— 

The Town of Quebec is the only Post, in this Province, that ha.s the least Claim 
to be called a fortified Place ; for the flimsy Wall about Montreal, was it not falling to 
Ruins, could only turn Musketry ; it will be sufficiently accurate for the present Pur¬ 
pose, if this Town be considered as a good Camp for ten or twelve Battalions, whose 
Front is fortified by a Bastioned Rampart, faced with Masonry ; built, for the most 
Part, upon a Rock ; without Ditch or outwork; it's Profile, slight for a Fortress, is 
substantial for an Encampment, it’s Parapet in very bad Order. The Flanks and Rear 
of this Encampment, in one thousand seven hundred and fifty nine, were closed partly 
by a thin Wall, the rest by great Stakes, now carried away, or rotten ; these ran along 
the Heigths and Precipices at a little Distance from the River St. Lawrence, the Bason, 
and River St. Charles, so as to leave a Passage between this Line and these Waters! 
With a Number of Troops sufficient for this Post, those Flanks and Rear might in a 
little Time be secured, and guarded so, as to reduce an Enemy to form his Attack, in 
Front, but in Proportion as the Numbers fall short, the Danger increases, of being sur¬ 
rounded and Stormed with little ceremony j especially when this Line is open in many 
Places, as at present. . 

The King’s Forces in this Province, supposing, them compleat to the Allowance, 
and all in perfect Health, Rank and File, would amount to sixteen hundred and twenty 
seven Men, The King’s old subjects in this Province, supposing them all willing, might 
furnish about five hundred Men, able to carry Arms, exclusive of his Troops ; that is 
supposing all the King’s Troops and old Subjects collected in Quebec; with two Months 
hard Dibour, they might put the Works in a tolerable State of Repair, and would 
amount to about one third of the Forces necessary for it’s Defence. 

The new Subjects could send into the Field, about eighteen thousand Men, well 
able to carry Arms j of which Numl^er, above one half have alreatly served, with as 
much A^aloi-, with more Zeal, and more military Knowledge for America, tlian the 
regular Troops of France, that were joined with them. 

As the common People are greatly to be influenced by their Seigneurs, I annex a 
Return of the Noblesse of Canada,’shewing with tolerable Exactness, their Age, Rarik, 
and present Pl^e of Abode, together with such Natives of France, as served in the 
Colony Troops so early in Life, as to gives them a Knowledge of the Country, an 
Acquaintance and Influence over the People, equal to Natives of the same Rank ; from 
whence it appears, that there are in France, and in the French Service, about one 
hundred Officers, all ready to be sent back, in Case of a War, to a Country they are 
intimately acquainted with, and with the Assistance of some Troops, to stir up a People 
accustomed to pay thsm implicit Obedience. It further shews, there remain in Canada, 
not many more than seventy of those, who ever had been in the French Service ; 
one of them in the King’s Service, nor one who, from any Motive whatever, is induced 
to support His Government and Dominion ; Gentlemen, who have lost their Employ- , 
mente, at least, by becoming His Subjects, and as they are not Bound by any Offices of 
Trust or Profit, we should only deceive ourselves by supposing, they would be active in 
the Defence of a People, that has deprived them of their Honors, Privileges, Profits 
and Laws, and in their Stead, have introduced much Expence, Chicannery, and Confu¬ 
sion, with a Deluge of new Laws unknown and unpublished.- Therefore all Circum¬ 
stances considered, while Matters continue in their present State, the most we may 
Hope for from the Gentlemen, who remain in the Province, is a passive Neutrality on 
all Occasions, with a respectful Submission to Government, and Deference for the 
King’s Commission in whatever Hand it may he lodged; this they almost to a Man 
have persevered in, since my Arrival, notwithstanding much Pains have been taken,, to 

» Canadian Archives, Q6 1, p. 2G9. This is printed in full in the Report on Canadian Archives for 
1888, p. 44. 
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engage them in Parties, by a few, whose Duty, and whose Office should have taught 
; them better. This Disposition the French Minister .seems to have foreseen, as appears 
■by Or'ders calculated to draw them from Canada into .France, well knowing that such 
«8 remained, were bound by Duty and Honor to do nothing against their Allegiance to 
the King, under whose Government they live, whereas those, who go to Prance, are to 
all Intents and Purposes Officers in the French Service, and liable to be sent on any 
Service. 

For these Reasons, I imagine, an Edict was published in 1762. Declaring, that 
notwithstanding the low State of the King’s Finances, the Salary of the Captains of the 
Colony Troops of Canada should be rai-ed from four hundred and fifty Livres, the Estab¬ 
lishment at which their Pay was fixed at first, to six hundred Livres a Year, to be paid 
quarterly, upon the Footing of Officers in full Pay, by the Treasurer of the Colonies, at 
the Quarters assigned them by His Majesty in Touraine, and that such of them, as did 
not repair thither, should be struck off, the King’s Intentions being, that the said Offi¬ 
cers should remain in that Province, untill further Orders, and not depart from thence 
without a'Written Leave from the Secretary of State for tlie Marine Department. 

A few of these Officers have been sent to the other Colonies, but the greater Part 
still remain in Touraine and the Arrear.s due to those, who Lave remained any Time in 
this Country, are punctually discharged, upon their Emigration from hence, and Obe¬ 
dience to the abovementioned Injunction. 

By the Secretary of State’s Letter, a certain Quanty of Wine, Duty free, is admitted 
to enter the Towns, where these Canadian Officers Quarter, for their use, according to 
their several Ranks. 


Having arrayed the Strength of His Majesty’s old and new Subjects, and shewn 
the great Superiority of the Latter, it may not be amiss to observe, that there is not the 
least Probability, this present Superiority should ever diminish,' on the Contrary ’tis 
more than probable it will increase and strengthen daily ; The Europeans, who migrate 
never will prefer the long unhospitable Winters of Canada, to the more chearful Climates, 
and more fruitful Soil of His Majesty’.s Southern Provinces ; The few old Subjects, at 
present in this Province, have been mostly left here by Accident, and are either dis¬ 
banded Officers, Soldiers, or Followers of the Army, who, not knowing how to dispose 
of themselves elsewhere, settled where they were left at the Reduction; or else they are 
Adventurers in Trade, or such as could not remain at Home, who set out to mend their 
Fortunes, at the opening of this new Channel for Commerce, but Experience has taught 
almost all of them, that this Trade requires a Strict Frugality, they are Strangers to, or 
to which they will not submit; so that some, from more advantagious Views elsewhere, 
others frojn Necessity, have already left this Province, and I greatly fear many more, 
for the same Reasons, will follow their Example in a few Years ; But while this severe 
Climate, and the Poverty of the Country discourages all but the Natives, it’s Health¬ 
fulness is such, that these multiply daily, so that, barring a Catastrophe shocking to think 
of, this Country must, to the end of Time, be peopled by the Canadian !Race, who already 
have taken such firm Root, and got to so great a Heigth, that any new Stock trans- 
plattUsd will be totally bid, and imperceptible amongst them, except in the Towns of 
Quebec and Montreal. 

’Twas partly from these Considerations, as well as from those mentioned in my 
Letter of the 15““ February^ last to the Commander in Chief, a Copy of which I inclosed 
to Your Lordship, that I recommended the building of a Citadel within the Town of 
Quebec, that the ’Troops might have a Post capable of being defended by their Numbers, 
till Succour could be sent them from Home, or from the neighbouring Colonieit; for 
sliould a French War surprise the Province in it’s present Situation, the Canadian Offi¬ 
cers sent from France with Troops, might assemble such a Bo ly of People, As would 
render the King’s Dominion over the Province very precarious, while it depends on a 
few Troops, in an extensive Post, open in many Places. A proper Citadel once erected, 
the Situation of Things will be greatly changed, the King’s Enemies, who would attempt 
to disturb this Province, must hazard a larger Stake, and the Chances against them 


> See Carleton to Gage; p. 195. 







aoySTITUTIONAL D0CVMEN'T8 


rSSIONAL PAPER No. 18 


will be very considerably augmented; Greater Preparations must be made, which must 
give an Alarm at Home, a greater Number of Troops must be sent, with a Train of 
Artillery for a Siege, and a largo Quantity of Ammunition, and Provisions, with a Fleet' 
of Transports, and Ships of AVar to protect and assist in the different Operations, whoje 
Success may be uncertain, but which, at all Events, must give Time for a Superior 
Squadron to follow, and catrih them in the River, as well as to the Trfx>ps and Militia 
from the neighbouring Provinces to pour into this; a Work of this Nature is not only 
necessary as Matters now stand, but supposing the Canadians could bo interested bo 
take a Part in the Defence of the King’s Government, a Change not impossible to bring 
about, yet Time must bring forth Events that will render it essentially necessary for the. 
British Interests on this Continent, to secure this Port of Communication with the 
Mother Country ; as might easily be proved, were they not too remote for the present 
Purpose. 

Inclosed is the Plan for such a Citadel, as I think, would answer all the present 
and future Purposes of Great Britain, tho’, if I am not mistaken, Captain Gordon the 
Engineer has already transmitted Home one more detailed, with a Calculation of the 
Expence necessary for it’s Construction. 

I am with much Respect and Esteem 

Your Lordship’.s 

Most Obedient Humble Servant 


GUY CARLETON 


The Earl of Shelburne One of 
His Majesty’s principal Secretaries 


RESOLUTION OP PRIVY, COUNCIL AS TO INFORMATION REQUIRED 
CONCERNING THE PROVINCE OF QUEBEC.' 


AT THE COURT OP ST. JAMES’S 

the 28*'*, Day of August, 17C7. 

Present 

The King’s most f,xcei-i.knt Ma-iesty. 


Lord Chancellor 
Lord President 
Earl of Shelburne. 


Viscount Townshend 
M* Secry Conway 
Sir Edw" Hawke. 


Whereas there was this day read at the Board a Report from the Rt. Honble, the 
Lords of the committee of Council for Plantation Affairs dated this day in the yorda 
following vizt. 

“The Lords of the Committee having this day taken into their consideration a 
Draught of Instructions prepared by the Board of Trade for establishing courts of Judi¬ 
cature in the Province of Quebec and tran.smittod to this Committee on tho 24"' June 

1766 _ 2 Their Lordships upon full consideration of the s'* Draught of In.stractions, 

are of Opinion that the same is so general, and so unsupported by any specific or partic¬ 
ular proof of any Grievances in Judicature, to which any particular and effectual Reform 
or Remedy can be applied {except what has already bt'on given) and especially as since 

1 Canadian Archives, Q4, p. 327. j u. • ■ n , i•> 

2 The letter from the Wrd of Trade transmitting this draught is given in Can. Archives, Q p. 
171, but the instructions do not accompany it. Accorfing to the letter the mstnictions require the Go vernor 
to ^tablish courts of justice “ conformable to the Plan proposed by us m our Reiiort to your Lordships of 
the 2"'! flentemher 17ti5 with such Variations as are suggested in the Report of the Attorney and Solicitor 
G^fraS^^S^ to youT Sw Order of thelS'^of month.” The Report o Sept. 2”- is also 
missing see note, p 171 For the Report of the Attorney and Solicitor General, see p. 174. 
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the return of Gonl. Murray, no Gov'' or locum tenens, or any of your Maty’s law- 
officers, have represented in their correspondence Gravamens arising to the subjects in 
tt>e Province from any defects in the state of Judicature os it at pnjsent exists (which 
had any material ones existed it was their Duty to do, and tliey certainly, would have 
done) except a Paragraph in a Letter from Col. Tr'/ing, dated 20*” Augt. 1766—‘ 
V'izt, ‘‘ all that to me seems wanting at present is a permanency to the inferior Courts and 
a more ample authority for the Judges of it to adhere to the Coutuines de Pais a defect 
if its subsists, so concisely <& unexplicitly stated is not to be understood so as to found 
a Judgement of the Remedy to be applied, that the Lords of the committee cannot 
without further Information, advise your Majesty to approve thereof, and order, the 
same to be carried into execution.—But as their Loi'dships are truly sensible of your 
Majesty’s Royal constitutional and paternal Regard for all and every part of Your 
Majestys Dominions and Your Subjects inhabiting therein, the Committee do after the 
most serious & mature deliberation on the subject referred by your Majesty to them for 
their advice thereupon, submit as their humble advice to your Maty. That in order to 
amend any defects in the present State of J udicature in the Province of Quebec (if any 
such suhsists) it is proper and absolutely necessar}' after a competent experience now had 
of the State of the Province so particularly composed of English and Canadian Subjects, 
and of the Judicature and administration of Justice now sub.sisting, to obtain from Your 
Majesty’s Servants there, on whose information alone your Majesty’s Servants (there, on 
■whose information alone your Majesty’s Servants"’*') in this Kingdom Can rely with any 
reasonable degree of confidence, precise, solemn & authentic Information of the Defects 
if any that are now existing, together with the Remedies, Reforms, Additions, or Alter¬ 
ations which they would propose for your Majesty’s Royal consideration, that so your 
Maje.sty’s Servants here may be enabled to advise your Majesty on the best Light that 
can be obtained, it being, as the Lords of the Committee conceive, unwise and Danger¬ 
ous to the Province to frame or reform Laws in the Dark, and upon speculation only, 
and for the purpose of obtaining such necessary Information on so serious and important 
a subject—Theii- Lordships humbly submit to your Majesty, to order your now Gov' 
of the said Province, or his locum tenens, with the advice and assistance of the Council, 
the Chief Justice and Attorney Genl. of your Majesty’s Province, and taking such other 
assi.stance as shall be thought necessary to report to your Ma’ty. 


1« « "Whether any and what defects are now subsisting in the present state of 
Judicature.” 


2^ “ Whether the Canadians in particular are, or think themselves aggrieved 
according to the present administration of Justice. Wherein and in what respects 
together with their Opinions of any alterations, additions or amendments that they can 
propose for the General Benefit of the said Province, and that such Alterations or Amend ■ 
menhs for the clearer appreiiension thereof be transmitted in form of Ordinance, but not 
passed as such, and that such Report be returned signed by your Majesty’s GoV' or 
locum tenens the said Chief Justice & Attorney Genl. But if they should not concur, 
the person or Persons differing in opinion be required to I'eport the difference of his 
opinion, together with his reasons for such difference of Opinion fully and at large. 
And that a fit and proper Person be sent with such Instructions and to bring back such 
Report for the most convenient dispatch, and who being properly recommended to the 
said Officers may be enabled to explain any difficulties, if any such should arise from the 
said Report. 

His Majesty this day took the said Report into Considera'tion and was pleased with 
the advice of His privy Council to approve thereof and to order, that the Right hoiible 
the Eai'l of Shelburne, one of His Majesty’s principal Secretaries of State do give the 
necessary directions for carrying into execution what is proposed therein to be done. 


*The worda in'parentliesis aeem to be a repetition. 
^ .See p. 187. 
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SHELBURNE TO CARLETON.^ 


Governor of Quebec. 
Sir, 


Whitehall Dec. 17. 1767. 


His Majesty having been pleased to order that I should give the necessary direct¬ 
ions for carrying into execution the intentions of an order of His Majesty’s Council 
(which I have already transmitted to you) dated the 28*" day of August 1767,* relative 
to certain .supposed defects in the present state of Judicature of the province of Quebec ; 
I am therefore to signify to you His Majesty’s pleasure, that you, taking to your As.sist- 
ance the Chief Justice & Attorney Genl. of Quebec, together with Maurice Morgan® Esq’ 
the Bearer of this Letter, & advising with such other intelligent & well-instructed per- 
son.s as you shall judge proper, do make full & accurate enquiry into this matter, so 
that having obtained complete & authentic information of the present State of Judica¬ 
ture in the Province of Quebec, you may be enabled to give your opinion of any Reform 
or Amendment that may be thought necessary in the Form of Orditiances to be tran.s-. 
mitted here, for the consideration of His Majesty’s Privy Council, from which Ordi¬ 
nances, when completed, you are, with the advice and assistance of the Council of 
Quebec, to form a report^ for His Majesty’s Consideration ; and whereas I am directed 
to nominate a fit proper person to carry out the. necessary Orders for this purpose, 
who may confer with you and the other persons named, with full confidence upon the 
general subject of these orders, to the end that, acquainting himself with the reasons & 
motives upon which any reform shall be proposed, he may upon his return explain to 
His Majesty’s Ministers & Council any difficulties which may arise thereupon j I have 
acoo^ingly recommended to His Majesty Maurice Morgan E.sq’ as a person every way 
qualified for this business; and I request you will favour him with your good Offices, 
Protection, & Assistance in the execution of his Trust, that being furnisheil with every 
light that your experience may have acquired, he may, upon his return with your 
Report, be able to fulfill, as completely as possible, the intention of his appointment. 


I am (fee. 


SHELBURNE 


CARLETON TO SHELBURNE.' 


Quebec 24’" Dec'" 1767, 


My Lord ! 


To conceive the true State of the People of this Province, so far as the Laws 
and Administration of Justice are concerned, and the Sensations, they must feel, 
in their present Situation, ’tis necessary to recollect, they are not a Migratiom of 
Britons, who brought with them the Laws of England, but a Populous and long 
established Colony, reduced by the King’s Arms, to submit to His Dominion, on certain 
Conditions : That their Laws and Customs were widely Different from those of England, 
but founded on natural Justice and Equity, as well as these; That their Honors] 

’ Canadian Archives, Q -4, p. 32,5. 

® See p. 199. 

' The nature of Morgan’s mission m.ay be gathered from the i>aiier whieb precedes. On the date of 
this letter Shelburne wrote to Morgan, ivcquainting him with the nature of the steps taken to obtain an 
adequate reixjrt on the administration of law in the Province of Quebec. He refer.s to the necessity “ to 
send over to Quebec for more convenient dispatch a fit &. proper person to carry our instructions for this 
purjwse, and to bring back such Report, and who being pro^ierly recommended to the Officers may be enabled 
to explain such difficulties if such should arise from the said report; ” He is informed that'ht has lieen 
selected for this mission and that he is to set out immediately for Quebec, and while there, “to acquaint 
yourself in the fullest manner possible, of everything relative to the general State and condition of 
Canada.” Morgan arrived in Canada Aug. 22nd, 1767 ; was courteously receiv^, and reported to Shel¬ 
burne from time to time. 

♦ For the draught of this report prepared by the Attorney General, see p. 228. 

“ Canadian Archives, Q 5-1, p. 316. 
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Property, and ProHts, iw well as the King’s Dues, in a great Measure Depended upon 
them, That, on the Mutation of Lands by sale, some special Oases excepted, they 
established Fines to the King, in Lieu of Quit Rents, and to tlie beigneur, Fines and 
Dues, as his Chief Profits, Obliging him to grant his Lands at very low Rents— 

This Sy.stein of Ijaws established Subordination, from the first to the lowest, which 
preserved the internal Harmony, they enjoyed untill our Arrival, and secured Obedience 
to the Supreme Seat of Government from a very distant Province. x\ll this Arrange- 
mont, in one Hour, We overturned, by the Ordinance of the Seventeenth of September 
One Thousand seven hundred and sixty four, and Laws, ill adapted to the (Jeuius of 
the Canadians, to the Situation of the Province, and to the Interests of Great Britain, 
unknown, and unpublished wore introduced in their Stead; A Sort of Severity, if I 
Kemember right, never before praticed by any Conqueror, even where the People, 
without Capitulation, submitted to His Will and Discretion. 

How far this Change of Laws, which Deprives such Numbers of their Honors, 
Privilege.s, Profits, and Property, is conformable to the Capitulation of Montreal, and 
Treaty of Paris; How far this Ordinance, which affects the Life, Limb, Liberty, and 
Property of the Subject, is within the Limits of the Power, His Majesty has been 
pleased to Grant to the Governor and Council; How far this Ordinance, which in a 
Summary Way, Declares the Supreme Court of Judicature shall Judge all Case.s Civil 
and Criminal by Laws unknown and unpublished to the Peopde, is agreable to the 
natural Rights of Mankind, I humbly submit; This much is certain, that it cannot long 
remain in Force, without a General Confusion and Discontent-— 

To prevent some of the Misfortunes that must accrue, the inclosed Draft of an 
Ordinance' was prepared, to be laid before the Council, but when I reflected on the 
many Difficulties, that would still remain, I thought it more advisable, to leave those 
important Matters, as I found them, till His Majesty’s Pleasure was known thereon—- 
To shew more fully the Extent of these Alterarion.s, several Months ago I directed 
an Abridgment of the Laws of Canada, in Force on our Arrival, to be drawn up, and 
at the same Time, desired the Chief J ustice and Attorney General to give me their 
Opinion upon the Mode at present in Practice; This I thought absolutely necessary, to 
shew the true state of these Matters, Holding it of Great Importance to the Kings 
Service, that all cause of great or genera! Discontent should be removed and prevented. 

A few Disputes have already appeared, where the English Law gives to one, what 
by the Canadian Law would lielong to another ; A Case of this Sort, not easy to deter¬ 
mine, lies at present in Chancery; if decided for the Canadian, on the Principle, that 
Promulgation is necessary to give Force to Laws, the Uniformity of the Courts of 
Justice thereby will be stilHurther destroyed, Chancery reversing the Judgments of the 
Supreme Court, as that Court reverses those of the Common Pleas; the People not¬ 
withstanding continue to regulate their Transactions by their Ancient Ijaws, tho un¬ 
known and unauthorised in the Supreme Court, where most of these Transactions would 

bo declared Invalid— . , , .i, 

So short sighted are Men, that although these few Instances manifest the iiitter- 
ence of the old and new Law, and give some uneasiness to the Parties, yet T have met 
with only one Canadian, who sees this great Revolution in it’s full Influence, but when 
Time brings forth Events, which shall make known to the Canadians, that their Modes 
of Inheritance are totally changed, and other Alterations, vvhich affect the Property 
and Interest of every Family in the Province, the Consternation must become General ; 
The present great and universal Complaint arises from the Delay, and Heavy Expence 
of Justice; formerly the King’s Couris sat once a Week at Quebec, Montreal and 
Three Rivers ; From these lay an Appeal to the Council, which also sat once a Week, 
where Fees of all Sorts were very low, and the Decisions immediate ; At present the 
Courts sit three Times a Year at Quebec, and twice a Year at Montreal, ^d have 
introduced all the Chicanery of Westminster Hall into this impoverished Province, 
•where few Fortunes can bear the Expence and Delay of a Law Suit; The People are 
thereby deprived of the Benefits of the King’s Courts of J ustice, wh ic h rather prove 


1 See “ Di-aft ” which follows this letter. 
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Oppressive aad ruinous than a Relief to the Injured ; This, with the Weight of Fees,in 
Oeneral, is the daily Complaint, not but a great deal might be said of the Inferior 
Administrators of Justice, very few of whom have received the Education requisite for 
their Office, and are not endowed with all the Moderation,'Impartiality, aiid Disinter¬ 
estedness that were to be wished— 

The most advisable Method,- in my Opinion, for removing the present, as well as 
for preventing future Evils, is to repeal that Ordinance,* * as null atid void in it’s own 
nature, and for the present leave, the Canadian Tvaws almost entire; such Alterations 
might be afterwards made in them, as Time and Occurrences rendered the same advis¬ 
able, so as to reduce them to that System, His Majesty should think fit, without risking 
the Dangers of too much Precipitation ; or else; such Alterations might be made irr 
the old and those new Laws Judged necessary to be immediately introduced, and publish 
the whole as a Canadian Code, as was practised by Edward the First after tho Con¬ 
quest of Wales— 

For a more expeditious and easy Administration of Justice, a Judge should reside 
at each of the three Towns of Quebec, Montreal, and Three llivers, with a Canadian 
Assistant, to sit at least once a Month ; It seems to me no less Essential, that none of 
the Principal Officers of Government and Justice, neither Governor, Judge, Hecretsiry, 
Provost Martial, or Clerk of the Council should receive Fee, Reward or Present from 
the People, on Pain of the King’s Displeasure, tho’ an Equivalent should be allowed 
them by Way of Salary, and that the inferior Officers be restrained to the Fees autho¬ 
rised under the French Government, in order to remove the present Reproach, that our 
English Justice, and English Offices are calculated to drain the People of the little 
Substance they have left, as well as to serve as a Barrier to secure the King’s Interests, 
at this Distance from the Throne, from the pestilential Dangers of Avarice and Corrup ■ 
tion, for Ages to come. 

What Salaries may be nece.ssary to induce Gentlemen of the Law, of Integrity, and 
Abilities, with a knowledge of the French-Language, to come into this Country, I cannot 
tell; such Characters however are, more indispensably necessary in this, than in .any 
other of the King’s Provinces, for here, every Fault and Error of the Man becomes a 
national Reproach; But Men of the Stamp of our present Chief Justice and Attorney 
General not being all ways to be met with, if unexceptionable Characters, such as above 
described, cannot be procured, it will be better for the Province, to be satisfied with 
any Men of sound Sense and Probity, it can afford, who with good Intentions, and the 
Advice and Assistance of these two Gentlemen, may prove of more Service, than an 
Ignorant, greedy, or Factious set— 

I could almost Venture to promise, that in a little Time, the Provincial Duties may 
pay all the Officers necessary for Government and the Administration of Justice, on tho 
Footing I propose, of procuring Persons properly Qualified without Fees, together with 
all necessary extraordinary Expences, (I except however sine cure Salaries, and all public 
Works,) without giving the least Discontent ; The Canadians in General, particularly 
tho Gentlemen, greatly disapprove of the A'^erdict given last year against the Crown, on 
the Trial for the Duties, and both Canadian and English Merchants, the Colonists 
excepted, would have fixed the Rates in the Scheme I inclosed to your Lordship in my 
Letter* (N“ 22) higher, than I thought Judicious for the first Essay ; These Things I 
thought proper to mention at present, least the (Economy, necessary at Home, might be 
an Objection to the Arrangements essential to the King’s Service, and the Interests of 
Oreat Britain— 

I am with much Respect and Esteem 

Your Lordship’s 

The Earl of Shelburne One of Most Obedient 

His Majesty’s Principal Humble Servant 

Secretaries of State— GUY CARLETON 

1 The Ortiinance of 17 th Sept. 17()1. See p. 14y. 

* Wni, Hey and Francis Maaeres. 

* The reference is to Carleton’s letter to the Treasury, Dec. 10th. 1767, in which was enclosed a table 
of profiosed duties, exixinses, &c. See Canadian Archives (J 6-1, p. 300, for the letter, and pp. 306-316, for 

he tables. 
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£■" DRAUGHT OF AN ORDINANCE RELATING TO FRENCH LAND 

TENURES 1 

An Ordinance for Continuing and Confirming the Laws and Customs that prevailed 
in tins Province in the Time of the French Government concerning the Tenure, 
Inheritance, and Alienation of Lands. 

Whereas from the extensive Words used in the great Ordinance of this Province 
dated the 17“* Day of Sep' in the Year of Our Lord 1764, intitled, An Ordinance for 
regulating and eeiahlishing the Courts oj Judicature, Justices of the Peace, Quarter 
,Sessions, Bailiffs, cund other Matters relative to the Distribution of Justice in this Province, 
by which the two principal Courts of Judicature erected thereby in this Province-are 
ini powered and Directed, the one of them to hear and determine all Criminal and 
Civil Causes agreable4o the Laws of England and to the Ordinances of this Province, 
and the other to determine M atters of Property above the Value of ten Pounds agreable 
to Equity, having Regard nevertheless to the Laws of England, and an Appeal is allowed 
from this latter Court, in Cases wherein the Matter in Contest is of the Value of twenty 
Pounds, and upwards to the former Court which is strictly injoined to proceed according 
to the Laws of England and the Ordinances of this Province, as aforesaid, certain 
Doubts have arisen, and may arise, that in Consequence thereof, the Rules of Inheri¬ 
tance of Lands and Houses in this Province, and the Terms and Conditions of the 
'Tenures thereof, and the Rights, Privileges, Profits and Emoluments thence arising either 
to the King’s Most Excellent Majesty, or to divers of His said Majesty’s Subjects that 
are owners of Lands in the said Province, were in the whole or in Part abolished, and 
the Laws and Customs of England relating to the said Points at once intro<luced in their 
Stead ; which great and sudden Alteration of the Laws concerning the.s^ important 
Subjects would not only be in no wise useful to the said Province bui by unsettling Mens 
antient aaid accustomed Rights and reasonable Expectations Founded thereon, would be 
attended with innumerable Hardships and Inconveniences to the Inhabitant, thereof, 
and produce a general Confusion. In Order therefore to prevent thege Evils, and to 
quiet the Minds of the Inhabitants with Respect ter them. It is Ordained and Declared 
bV the lieutenant Governor of this Province, by and with the Advice and Consent of the 
Council of the same, that all the Laws and Customs that prevailed in this Province 
in the Time of the French Government at or immediately before the Time of the 
Conquest' thereof by tho Arms of Great Britain concerning the following Points ; to Wit, 
Concerning the Tenures of Lands in this Province, both such as were held immediately 
of tlie Crown, and such as were held of .Subjects, and the 'rerra.s and Conditiort.s of such 
Tenures; and concerning the Rights, Privileges, and Preeminences annexed to any of 
the said Tenures, and the Burthens, Duties, and Obligations to which they were Subject, 
and Concerning the Inheritance and Succession to the said Lands upon the Death of any 
of the Proprietors thereof; and Concerning the Forfeiture, Confi.scation, Rcannexing or 
reuniting to the Demesne of the Lord, Escheat, Reversion, or other Devolution whatso¬ 
ever of any of the said Lands, either to the King’s Majesty or any of His Majesty’s 
Subjects of whom they are held; and Concerning the Power of Devising, or Bequeathing, 
any of the said Lands by a Last Will and Testament; and Concerning the Power of 
Alienating the same by the Proprietors thereof in their Life Time ; and Concerning the 
Power of Limiting, Mortgaging, Hypothecating, or any Way incumbering, or affecting, 
any Lands in the said Province; shall continue in full Force and A igor untill they are 
ch.an^ed in some of these Particulars by Ordinances made for that Purpose and expressly . 
mentioning such Changes and setting forth in a full and distinct Manner the Laws 
introduced in the stead of those which shall be so changed or abolished, to the End that 
all the Inhabitants of this Province, Canadians as well as English, may fully -understand 
and be njade acquainted with the said new I/aws that antrofiuced, any Laws , 



1 Oauadiafi Archives, Q 6-1, p. 323, 
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Customs, or TJgagos oi England, or any Ordinances of thifi Province, to the Contrary 
hereof in any Wise Notwithstanding— 

Also the said French Laws and Customs hereby Continued and Confirmed shall be 
deemed and taken to have continued without Interruption from the Time of the Conquest 
of this Country by the British Arms to the present Time; any former Ordinance, or 
Ordinances, of this Province to the contrary thereof in any W'ise Notwithstanding. 

And further this Ordinance shall extend not only to all Lands in this Provinee 
held immediately of the Crown by Grants made by the French King before the Conquest 
of this Country, and to all Lands held under these immediate of the Crown, who are 
commonly called Seigne.ura, by Grants made by the said Seigneurs to inferior Tenants 
or Vassals, before the said Conquest, but likewise to such Lands as have been granted 
by the said Seigneurs to the said inferior Tenants since the said Conquest, a.nd likewise 
to all such Lands as shall be gianted hereafter by the said Seigneurs to the said inferior 
Tenants or Vassals; all which said Grants from the said Seigneurs to the said inferior 
Tenants, or Vassals, both these that shall hereafter he made, and those that have been 
made already, shall be subject to the same Rules, Restrictions, and Conditions, as were 
lawfully in Force Concerning them in the Time of the French Government, at, or 
immediately before, the Time, of the said Conquest of this Province by the British Arms. 
Bub this Ordinance shall nob extend to, or any Way affect, any new Grants of fjand in 
this Province made by the King’s Majesty since the said Conquest, or hereafter to be 
■made by his said Majesty ; but the Laws and Rules relating to such Royal Grants shall 
be the same as if this Ordinance had not Ijeen made. 

Given by the lion"" Guy Carleton Lt. Governor and Commander in Chief of the 
Province of Quebec, Brig' Genl. of His Majesty’s Forces &c Ac in Council at the Castle 
of St. Louis in the City of Quebec on the Day of in the Year 

of His Majesty’s Reign and in the Year of our Lord 17(5 


CARLETON TO SHELBURNE.' 

QuEitEC 20'’’ .laiW 1768 

My Lord ! 

In ray Letter (No. 20) I have given the Military state of this Province, with a 
scheme for strengthening ,it by a Citadel; I shall now add, that, was this already con¬ 
structed, and 1 could suppose it impossible for any foreign Enemy to shake the King’s 
Dominion over the Province, still I shall think tlie Interests of Great Britain but half 
advanced, unles.s the Canadians are inspired with a cordial Attachmerit, and zeal for 
the King’s Government; How far they are removed from that desirable Disposition, 
may easily be discovered, if brought to the Test, and examined by the general Cause of 
tlie Attachments of Men, Self-Interest; if it shall not be found more their Interest to 
remain as at present, than to i^turn under the Dominion of their former Sovereign, 
they certainly have not all those Motives, which induce Men of Honor to disregard the 
general Rule; there remain, ’tis triie„ an Oath of Allegiance, which may keep some 
Quiet in Cose of a French Expedition, and the Punishments due to Traitors, which will 
be regarded, as long as Government has Force sufficient to inflict them ; it thereforo 
seems to me highly expedient, that, at least, those Causes of Complaint, which affect the 
Bulk of the People, and come home almost to every Man, should be removed ; That 
they should be maintained in the quiet Possession of their Property, according to, their 
own Custonos, which 'Time immemorial, has been regarded by them and their Ancestors, 
as Law and Equity; and that the Approach to Justice and Government, for the Redress 
of Wrongs, be practicable and Convenient, in Place of being ruinous by Delay, and an 
Expence disproportioned to their Poverty; but this is neither in the Power of Justice 
or Government hero to grant him, while the Supreme Court is obliged to Judge accord¬ 
ing to the Laws of England, and the different Offices can claim, as their Right, Fees 
calculated for much wealthier Provinces. 


* Canadian Archives, Q 5-1, p. 370. 

® Carleton to Shelburne, Nov. 25th, 1767. See p. 196. 
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Justice,, as long as the Canadians 'are deprived of all 
Places of Trust and Profit, they never can forget, they no longer are under the Dominion 
' of their natural Sovereign ; tho’ this immediately concerns but few, yet it affects the 
Minds of all, from a national Spirit, which ever interests itself at the general Exclusion 
' of their Countrymen : three or four of their principal Gentlemen, with tho Rank of 
Counsellors, was it little more than Honorary, tho’ on many Occasions they might prove 
useful; a few Companies of Canadian Foot judiciously officered, with three or four 
y- trifling Employments, in the Civil Department, would make very considerable Altera- 
? tions on tho Minds of the People ; It would divide the Canadians at least, and secure a 

i Part, in Case of a French War, that would emulate the zeal of the King’s National 

Troops ; It would hold up Hopes to tho Gentlemen, that their Children, without being 
bred up in France, or the Preach Service, might support their Families in the Service 
of the King their Master, and by their Employments preserve them from sinking into 
the lower Class of People, by the Division and Subdivision of Lands every Generation- 
I have found in Canada, w'hat I believe may be found everywhere, the People fond 
of the Laws and Form of Government they have been educated under, tho’ scarcely 
a Man that Knows one sound Principle of Govornment, or Law; Three or four of the 
old Subjects, about a year ago, brought me the rough Draft of a Petition for a general 
Assembly, and hoped, I had no Objection to their having it signed by all the British, 

. who wished to have one called; I told them, I had many Objections to great numbers 

signing a Request of any Kind, that it seldom conveyed the sincere Desire of the Sub¬ 

scribers, that it h^d an Appearance of an Intention to takeaway the Freedom of grant¬ 
ing or refusing the Request; I hsul no Objection to Assemblies in General, yet such 
was the peculiar Situation of Canada, tho’ I had turned that Matter often in my 
Thoughts, I could hit off no Plan that was not liable to many Inconveniencies, and 
some Danger; That perhaps they might be more fortunate, and I should think myself 
obliged to theiy, if they would sfiew me one, that could be of advantage to the Province, ■ 
and the King’s Service, assuring them, such a Plan wanted no Petitions to recommend 
it to me : about a Month after, they asked me, if i had considered of their Request, and 
I repeated my former Answer; since which I have often urged them, of my own Ac¬ 
cord, to let me have their Scheme for an Assembly, and to inform me, who they thought 
should he the Electors, and who the Representatives, but to no Purpose; so that I im¬ 
agined, they had laid aside all Thoughts of the Kind, till lately one John McCord, who 
wants neither Sense nor Honesty, and formerly kept a small Ale House in the poor 
Suburbs of a little Country Town in the North of Ireland, appearing zealous for the 
Presbiterian Faith, and having made a little Money, has gained some Credit among 
People of his Sort; this Person purchased some Spots of Ground, and procured Grants 
of more, close to the Barracks, where he run up Shed.s, and placed poor People to sell 
his Spirits to the Soldiers, finding that his Incrative Trade has lately been checked, by 
inclosing the Barracks to prevent the Soldiers getting drunk ail Hours of the Day and 
Night, He has commenced Patriot, and with the Assistance of the late Attorney Gen¬ 
eral, and three or four more, egged on by Letters from Horae, are at work again for an 
Assembly, and purpose havfing it signed by all they can influence : On the other Hand 
the better Sort of Canadians fear nothing more than popular Assemblies, which, they 
conceive, tend only to render the People refractory and insolent; Enquiring what they 
thought of them, they said, they understood some of our Colonies had fallen under the 
"King’s Displeasure, owing to the Misconduct of their Assemblies, and that they should 
think themselves unhappy, if a like Misfortune befell them. It may not be improper 
here to observe, that the British Form of Government, transplanted into this Continent, 
never will produce the same Fruits as at Home, chiefly, because it is impossible for the 
Dignity of the Throne, or Peerage to be represented in the American Forests ; Besides, 

‘ the Governor having little or nothing to give away, can have hut little Influence; in 
Place of that, as it is his Duty to retain all in proper Subordination, and to restrain- 
those Officers, who live by Fees, from running them up to Extortion ; these Gentlemen, 
put into Offices, that require Integrity, Knowledge and Abilities, because they bid the 
highest Rent to the Patentee, finding themselves checked in their \ lews of Profit, are 
disposed to look on the Person, who disappoints them, as their Enemy, and without go- 
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as to forfeit their Employments, they in general will be shy of granting that 
Assistance, the King’s Service may require, unless they are all equally disinterested or 
equally Corrupt. It therefore follows, where the executive Power is l^ged with a Per¬ 
son of no Influence, but coldly assisted by the rest in Office, and where the two first 
Branches of the Legislature have neither Influence, nor Dignity, except it be from the 
extraordinary Characters of the Men, That a popular Assembly, which preserves it’s full 
Vigor, and in a Country where all Men appear nearly upon a Level, must give a strong 
Bias to Republican Principles; Whether the independent Spirit of a Democracy is Avell 
adapted to a subordinate Government of the British Monarchy, or their uncontrolable 
Kotions ought to be encouraged in a Province, so lately Conquered, and Circumstanced 
as this is, I with great Humility submit to the Superior W'isdom of His Majesty’s Coun¬ 
cils : for my own part, I shall think myself Portunate, if I have succeeded in rendering 
clear Objects, not allways distinctly discernable at so great a Distance 

I am with much Respect and Esteem. 

Your Lordship’s Most Obedient Humble Servant 


The Earl of Shelburne One of His Majesty’s 
Principal Secretaries of State. 


GUY CARL ETON 


Endorsed :—Quebec 20'" Jan"' 1768 Go'"' Carleton. 


HILLSBOROUGH TO CARLETON.^ 


Whitehall, March the 6'" 1768. 

Sir, 

I take the Opportunity of writing to you by the first Ship going directly to- 
Quebec, since my Admis.sion into Office, & also to send you Duplicates of ray Pout; for¬ 
mer Letters— 

* * * 

I come now to the Consideration of your Letters K" 17. 22. A 23.,“ in which your 
Prudence, and Judgment, your Care of the King’s Service, and your Benevolence to His 
Subjects, are equally conspicuous to His Majesty. 

T had the Honor to serve His Majesty at the Board of Trade, in the year 1763. 
when His Ma’ty was pleased to publish His Royal Proclamation relative to the new 
C'olonies, and, whatever the legal sense conveyed by the W^ords of that Proclamation 
may be, of which I pi'etend not to be a Judge, I certainly know what was the Intention 
of those who drew the Proclamation, having myself been concerned therein ; And I can 
take upon me to averr, that it never entered into Our Idea to overturn the Kiws and ■ 
Customs of Canada, with regard to Property, but that Justice should be administered 
agreably to them, according to the Modes of administering Justice in the Courts or 
Judicature in this Kingdom, as is the Case in the County of Kent, and many other 

1 Canadian Archives, Q 6-1, p. 344. 

Wills, Earl of HilLsborongh, and of the Kingdom of Ireland, was apijointed the first Secretary of State 
for the Colonies when that Department was created in ITftS. His appointment, as recordeil in the 'Warrant 
Book, vol. 32, is dated 21at .Jan. 1768. From Sept. 0th, 1763, he had lx,-en one of the Commissioners for 
Trade and Plantations. See Calendar of Home Office, Papers, 1766-60, p. 422. 

, Tn this despsitch Hillsborough passes in review the various letters which had been received from- 

• Carleton since the former came into office, and as several of these relate to religious .and trade matters the 
^review of them is omitted here. 

^ Letter No. 17 is that of Nov. 21st, 1767, in which Carleton encloses a iwtition from British mer¬ 
chants in Canada, stating their objections to the complete enforcement in Canada of the English bank¬ 
ruptcy laws. Agreeing with their position, he has suspended the intrcxluction of such laws for the present. 
See C> 5-1, p. 24.6. 

No. 'iS, is a letter of Deo. 10th, with enclosures, in response to a request from the Cornmi.asioners of 
, the Treasury for information as to the revenue and e.xi>enditure of the Province. See Q 6-X, p. 299. 
f No. 23, is the letter of Carleton to Shelbnme of Doi^ 24th, see p. 201. 
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of England, where Uavel-kind Borough-English and sevei'ul other particular cus¬ 
toms prevail, altho’ Justice is administered therein according to the Laws of England. 

It was most unfortunate for the Colony of Quebec, that weak, ignorant, and inter. 
ested Men, were sent over to carry the Proclamation into Execution who expoonded it 
in the most absurd Manner, oppressive and cruel to the last Degree to the Subj^ts, and 
entirely contrary to the Royal Intention. The Distance of the Colony, the DifeouHies 
arising from many Circumstances, unnecessary for me to enumerate, and the DiUerenoes 
of Opinion occasioned by various Causes, have prevented, as yet, the necessary Measures 
from being taken, to correct this original and fatal Mistake ; But I trust I shall soon 
be impowered to signify His Majesty’s Pleasure, to you, to carry into Execution, such 
as will not only releive His Majesty’s new Bubjects from the uncertain, and conseciuent- 
ly unhappy Situation, they are now in ; but give them entire Satisfaction for the future, 
by securing to them their Property upon a stable Foundation, and rendering the Colony 
more flourishing and happy than it has ever been. ^ l- ■ 

I have, in the mean Time, His Majesty’s Commands, to express Hw batisfaction in 
your prudent conduct relative to the Applications mentioned _m your Letter N li. 
to have been made to you for a Commission of Bankruptcy, as it is impo-ssible to con¬ 
ceive, that it could ever ho His Majesty’s Intention signified, either by the Proolaraation, 
or by the Ordiuu-nce for the Establishment ofc Courts of Judicuiture, to extend Efiws of 
that particular and municipal Nature to the Colony, even if the Intention had been to 
have overturned the Customs of Canada, and it would be full as reasonable to make a 
poor Rate under the 411'* * of.Elizabeth, or to execute any other Act of Parliament of 
England, in Quebec, however intended for any local or particular purpose in this King¬ 
dom- * 

His Majesty approves of every Sentiment expressed in your Letter N‘ 2.3. upon 
which is founded the Idea of the Ordinance, a Draught of which you transmit with that 
Letter * ;The Draught corresponds in almost every part with His Majesty’s Opinions ; 
But, as the whole State of the Colony will be immediately taken into Consideration, 
His Majesty’s Pleasure is, that you should, for the present, postpone the enacting ot 
that Ordinance ; not doubting but you will, in the mean Time, continue to make nae-m 
every lenient and proper Argument, to convince His Majesty’s new Subjects of His 
tender Concern for their Welfare and Security ; and, by representing to them the 
natural Difficulties that must occur, in Regulations of so important a Nature, to be 
directed from so great a Distence, for the permanent Settlement of a Province, under 
Circumstances so uncommon and peculiar ; prevail upon them to suffer patiently those 
Delays which are unavoidable. 

I desire you will do me the Honor to accept my sincerest Congratulations upon 
your Appointment to the Government of Quebec.^ I most truly rejoice at It, both on 
Account of His Majesty’s Service, and the Prosperity and Happiness of His Mat’y s 
Subjects in that important Colony. 

I am <kc 

HILLSBOROUGH 

Lieutenant Governor of Quebec 

Endorsed :_Dra‘ to the Lieutenant-Governor of Quebec Whitehall March 6* 1768. 

CARLETON TO SHELBURNE.^' 

Qukbec 12'" April 1768 ^ 

^A^n I find myself under a necessity to repeat very near the same apologies, as in 
my last about the Fees; the Truth is, that while OHices are farmed out to the best 
bidder. Tenants will make the mos t of th eir Leases, and in their Tur„ hire such Servants, 

to of Home Ofiioe Papers, 176B-69. p. 395. 

* Canadian Archives, Q5-2, p. 477. 
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as work at the cheapest Rate, without much Enquiry, whether the same is well or ill 
done; The incloseR last of Grants,' Prior to the Conquest of the Country, has been 
greatly I’etarded, from the Pei-sons employed therein, not being thoroughly versed in the 
. Languages, at the same Time^ it must be fairly acknowledged, the Ancient Records of 
the Country, are by no Means so elear and accurate as one could wish, However it will 
in General tolerably well exhibit, on what Terms, the Seigniorial Grants are held, for as 
to the Torres en Roture held immediately of the King, in the Towns of Quebec or Trois 
Rivieres, or else where, the same is nob yet Compleated, but is in Hand, and shall be 
^transmitted, without Loss of Time, as soon as finished. 

Some of the Privileges contained in those Grants appear at first to Convey danger¬ 
ous Powers into the Hands of the Seigneurs, that upon a more minute Enquiry, are 
found to be really little else than Ideal; the Haute Moyenne et basse Justice, are Terms ; 
of high Import but even under the French Government were so corrected, as to prove of ;! V 
little Signification to the Proprietors, for besides that they could Appoint no Judge : ' 
without the Approbation of Government, there lay an Appeal from all the Private to ’ V 
the Royal Jurisdictions in every Matter exceeding half a Crown; it could not therefore 
be productive of Abuse, and as the Keeping of their own Judges became much too Bur- 
thensome for the Scanty Incomes of the Canadian Seigneurs, it was grown into so gene*- 
ral a Disuse, there were hardly three of them in the whole Province at the Time of the 
Conquest. 

All the Lands here are held of His Majesty’s Castle of St. Lewis, and nothing I am 
persuaded, would be so agreable to the People, or tend more to securing the Allegiance 
of the new Subjects to His Majesty, as well as ensuring the Payment of those Pines 
and Dues, which here stand in the Lieu of Quit Rents, than a formal Requisition of all 
those immediately holding of the King, to pay Faith and Homage to him at his Castle 
of St. Lewis; The Oath,' which the Vassals take upon the'Occasion, is very Solemn and ;;! 
Binding, they are obliged to furnish what they here Term their Aveu et Denorabre- 
ment, which is an exact Account of their Tenants and Revenues, and to discharge what¬ 
ever they owe their Sovereign, and to appear in Arms for his Defence, in Case His 
Province is ever attacked; And at the same Time that it would prove a Confirmation 
to the People of their Estates and Immunities, after which they most ardently sigh, it 
might be a Means to recall out of the French Service, such as have yet Possessions in 
this Country, or at least oblige them to dispose of their Effects here, and although it 
may not be possible, at least for a Time, entirely to prevent that Intercourse, every 
Measure, that can tend towards putting an End to it, must be Useful. , ■ 

The Canadian Tenures differ, it is true, from those in the other Parts of Hi^ 
Majesty’s American Dominions, but if confirmed, and I cannot see how it well can be*'*^*^i 
avoided, without entirely o'versetting the Properties of the People, will ever secure a 
proper Subordination from this Pi'ovince to Great Britain ; if it’s detached Situation 
be Constantly Rerabered, and that on the Canadian Stock we can only depend for an 
Increase of Population therein, the Policy of Continuing to them their Customs and 
Usages will be sufliciently Evinced. 

For the foregoing Reasons it has occurred to His Majesty’s Servants here, that it • 
might prove of Advantage, if, whatever Lands remain Vacant in the Interior Parts of 
the Province, bordering upon those, where the old Customs prevail, were henceforth 
granted on the like Conditions, taking care that those at Gaspey and Chaleur Bay, 
where the King’s old Subjects ought chiefly to be encouraged to settle, were granted on 
such Conditions only, as are required by His Royal Instructions ; And, upon this Con¬ 
sideration, have some grants, in the interior Parts, been deferred Carrying into Exe¬ 
cution, untill I could receive the sense of Government thereupon. 

Your Lord.ship may have perceived by some of my former Letters, that long before 
His Majesty’s Order in Council of the 28“* August'® came to my Hands, the Matter 
therein Recommended had been the Object of my most serious Consideration ; the 
Receipt of that Order has induced me to alter some Part of the Plan I at first Proposed 

1 See Canadian Archives, Q 6-2, pp. 5C0-587. 
a See p.l99. 
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to myself, and have accordingly directed the Abridgment mentioned to Your Lordship 
in my Letter of 24“* December (No. 23)* and undertaken by some of the ablest Men in 
the Province to be further extended, aiid rendered more full and Copious, and to Com¬ 
prise all the Laws in Force at the Conquest; in the mean Time, to give Your Lordship, 
and His Majesty’s other Servants, some Idea of the Nature of them, I herevvith trans¬ 
mit to Your Lordship a short Sketch, exhibiting only the Heads of those Laws the 
several Matters Recommended by that Order to the King’s Servants here, shall be pre¬ 
pared with all the Dispatch, that the Importance, as well as Extent of the Subject, can 
pf)8sibly admit of. 

I am with much Respect and Esteem 

Your Lordship’s Most Obedient Humble Servant 


The Earl of Shelburne One of His Majesty’s 
Principal Secretaries of State, &c. 


GUY CARLETON 


INSTRUCTIONS TO GOVERNOR CARLETON 1768* 


Instructions to Our Trusty and Well beloved Guy Carleton Esquire, Our 
Captain General and Governor in Chief in and over Our Province 
of Quebec,in America and of all Our Territories Dependent there¬ 
upon Given 

First—With these Instructions Yon will receive Our Commission under Our 
Great Seal of Great Britain, constituting You Our Captain General and Governor in 
Chief in and Over Our Province of Quebec in America, bounded on the Labrador 
Coast by the River S‘ John, and from thence by a Lino drawn from the Head of that 
River through the lake S' John to the South End of the Lake Nipisson; from whence 
the said Line crossing the River S' Lawrence and the Lake Champlain in forty-fiie 
Degrees of North Latitude, pa-sses along the Highlands which divide the Rivers that 
Empty themselves into the said River S' Lawi’ence from those which fall into the Sea, 
and also along the North Coast of the Bay des Chaleurs and the Coast of the Gulph 
of S' I^awrence to Cape Rosieres and from thence crossing the Mouth of the River 
S' Lawrence by the West End of the I.sland of Anticosti, terminates at the aforesaid 
River S'John- You are therefore to take upon you the Execution of the Office and 
Trust We have reposed in You, and the Administration of Government, and to do and 
Execute all things in due manner that shall belong to Your Command according to the 
several powers and Authorities of Our said Commission under Oui- Great Seal of Great 
Britain and these Our Instructions to You, or according to such further powers and 
Instruction as shall at any time hereafter be Granted or apptdnted You under Our 
Signet and Sign Manual or by Our Orders in Our privy Council, and you are to call 

* See p. 201. 

2 The silnimary of French laws, here mentioned, follows this despatch under the title, “ Ooutnmes 
et usages anciens De La Province de Quebec.” and will be found in Q 5-2 pp. 4?2-B69. The more com¬ 
plete coinpilation of the French law and cpnstitution, represented as in force in Canada before the Con¬ 
quest, was prepared, chiefly under the 8upt>rvision of F. J. Cugnet, and sent to’ Britain in Sept. 3769. In 
1772 several compilations of the French Canadian laws &c. were published ; the most imimrtant V)ein^ : — 
“ An Abstract of those parte of the Custom of the Viscounty and Provostship of Paris which were Received 
and Practised in the Province of Quebec in the time of the French Government. Drawn up by a select 
Committee of Canadian Gentlemen well skilled in the laws of France and of that Province by the desire of 
the Hon. Guy Carleton Esq. Governor in Chief of the said Province, Ixindou 1772.” 

“ An Abstract of the Several Royal Edicts & Declarations and Provincial regulations and ordinances, 
that were in force in the Province of Quebec in the time of the French Government j and of the Commis¬ 
sions of the several Governors General and Intendants of the same Province ^ring the same pjiriod. By 
Francis .Toseph Cugnet Esci. Secretary to the Governor and Council of the said Province for the French 
Language. By direction of Guy Carleton 1772.” 

” Canadian Archives, M. 230. p. 61. 
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jr at Quebec, which We do appoint to be the place of Your residence, and the 
principal Seat of Government the following persons whom We do hereby appoint to 
be Our Council for Our said Province of Quebec, viz‘. William Hey, Our Chief Justice 
of Our said Province, Hector Theophilus Cramah^, James Goldfrap, Hugh Finlay, 
Thomas Mills, Thomas Dunn, Walter Murray, Samuel Holland, Francis Mounior, 
Benjamin Price, and Colin Drumond Esquires—It is nevertheless Our Will and 
Pleasure, that Our Chief Justice or Chief Justice for the time being shall not be 
capable of taking upon him the Administration of the Government upon your Death 
or Absence, or the Death or Absence of the Commander in Chief for our said province 
for the time being— 

2. And You are with all due and usual Solemnity to cause Our said Gommiasion 
to be read and published at the said meeting of Our Council which being done. You 
shall then take and also administer to each of the members of Our said Council, the 
Oaths mentioned in an Act passed in the first year of the Reign of His Majesty King 
George the first, intitled “ An Act for the further Security of His Majestys person 
“ and Government, and the Succession of the Crown, in the Heirs of the late Princess 
“ Sophia being Protestants, and for extinguishing the hopes of»the pretended Prince 
“ of Wales and his Open and secret abettors,” And in an Act passed in the sixth Year 
of Our Reign, intitled, “ An Act for altering the Oath of Abjuration and the Assur- 
“ ance, and for amending so much of An Act of the .seventh year of Her late Majesty 
“ Queen Anne, Intituled, An Act for the Improvement of the Union of the two King- 
“ doms, as, after the time therein Limitted requires the Delivery of certain Lists and 
“ Copies therein mentioned to persons Indicted of High Treason or Misprison of 
“ Treason as also make and Subscribe, and cause them to make and Subscribe, the 
Declaration mentioned in an Act of Parliament made in the 25*" year of the Reign 
of King Charles the second intituled . “ An Act for preventing Dangers which may 
“ happen from Popish Recusants”—And You and every one of them are likewise to take 
an Oath for the due Execution of Your and their places and Trusts, with regard to 
Your and their equal and impartial Administration of Justice ; And You are also to 
take the Oath required by An Act passed in the seventh and eighth Years of the Reign 
of King William the third to be taken by Governors of Plantations to do their Utmost 
that the Laws relating to the plantations be observed. 

3. And that We may be always Informed of the Names and Characters of persons 
fit to Supply the A^’acancies which shall happen in Our said Council, You are to transmit 
to Us by One of Our principal Secretaries of State the Names and Characters of three 
persons Inhabitants of Our said pro\ince‘ who You shall esteem the best Qualified for 
that Trust and You are also to Transmit a Duplicate of the said Account to Our Com¬ 
missioners for Trade and plantations for their Information. 

4. And if it shall at any time happen, that by the Death, Departure out of Our 
said province, suspension of any of Our said Councellors, or otherwise, there shall be 
a Vacancy in Our said Council, Our Will and Pleasure is that You signify the same to 
Us, by One of Our principal Secretaries of State, by the first Opportunity, that We 
may under Our Sign Manual, constitute and appoint others in their Stead ; to which 
end You are whenever such Vacancy happens, to transmit unto Us by One of Our 
principal Secretaries of State, the Names of three or more persons. Inhabitants of Our 
said province whom you shall esteem best Qualified, for such Trust, and you are also 
to Transmit duplicates of such Accounts to Our Commissioners for Trade and 
plantations for their Information. 

5. But that Our Affairs may not Suffer for want of a due number of Councillors; 
if ever it shall happen that there be less than Seven residing in Our said province, 
AVe do hereby give and grant unto You the said Guy Carleton full power and Authority 
to chuse as many persons out of the principal Inhabitants Of our said province, as 
will make up the full number of the Council to be seven aud no more, which per.sons 
so chosen and appointed by You, shall be to all Intents and purposes. Councillors in 
Our said Province ’till either they shall be confirmed by Us, or, by the Nomination of 
others by Us under Our sign Manual and Signet, Our said Council shall have seven, or 
moi’e persons in it. 
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6. And it is Our Will and Pleasure, that You do, and You are hereby Authorized 
and Impowered to Suspend and amove any of the Members of Our said Council, from 
Sitting, Voting, and Assisting therein, if You shall find just Cause for so doing, and to 
appoint others in their Stead until Our pleasure shall be known. It is nevertheless 
Our Will and Pleasure, that You do not Suspend or Remove any of the Members of 
Our Council when they shall have been Confirmed by Us as aforesaid, without good 
and sufficient cause, nor without the Consent of the Majority of the said Council, 
signified in Council, after due Examinat ion of the Charge against such Councilloi'>) 
and his Answer thereunto; and in Case of suspension of any of them. You are to 
cause Your Reasons for so doing, together with the Charges and prrxtfs against such 
person, and his Answer thereto be duly entered upon tlie Council-Books, And forth¬ 
with to transmit Copies thereof to Us, by one of Our principal Secretaries of State, 
and also Duplicates to Our Commissions for Trade and Planta,tions for their Infoimna- 
tion nevertheless if it should happen that You should have Reasons for Suspending any 
of the said Persons, not fit to be communicated to the Council, You may in that Case 
suspend such person without the Consent of Our said Council; but You are thereupon 
immediately to send fio Us by One of Our principal Secretaries of State An Account 
•of Your proceedings therein, together with Your Reasons at large for such suspension 
as also your Reasons at large for not communicating the same to the Council and 
Duplicates thereof by the first opportunity and you are also to transmit a Duplicate 
of such Account to Our Commissioners for Trade and plantations for their In¬ 
formation. 

7. Whereas We are Sensible that Effectual Care ought to be taken to oblige the 
Members of Our Council to a due attendance therein, in order to prevent the many 
Inconveniences that may happen for the want of a Quorum of the Council to transact 
business as occasion may require ; It is Our Will and Pleasure that if any of the 
Meml)era of Our said Council shall hereafter absent themselves from the said Province 
and Continue absent above the Space of six Months together, without leave from you, 
or from Our Commander in Chief of Our 'said Province for the time being first 
obtained, under your or his Hand and Seal, or shall remain absent for the Space of 
One Year without Our Leave given them under Our Royal Signet and Sign Manual 
their place or places in the said Council shall immediately thereupon become Yoid : and 
that if any of the members of Our said Council, then residing in the province under 
Y>ur government shall hereafter wilfully absent themselves when duly summoned, 
without a just and lawful Cause and shall persist therein after admonition, you suspend 
the said Councillors so absenting themselves ’till Our further pleasure be known giving 
Us timely Notice thereof ; And We do hereby Will ani Require You that this Our 
Royal Pleasure be Signified to the several Members of Our Council aforesaid, and 
entered in the Council-Books of the province under Your Government as a Standing 
rule— 

8. You are forthwith to communicate such and so many of these Our Instructions 
to Our said Council, wherein their Advice and Consent are mentioned to be requisite, 
as likewise all such others, from time to time, as You shall find Convenient for Our 
Service to be Imparted to them— 

9. You are to permit the Members of Our said Council to have and Enjoy freedom 
of Debate and Vote in all Affairs of publick concern that may be debated in 

Council— r. o 1 

10. And Whereas it is directed by Our Commission to You under Our Great Seal, 
that as soon as the Situation and Circumstanoes of Our said Province will admit thereof 
You shall with the Advice of Our Council, Summon and call a general Assembly of the 
Freeholders of Our said province, You are therefore as soou as the moie pressing 
Affairs of Government will allow, to give all possible attention to the carrying this 
Important Object into Execution, but as it may be Impracticable for the present to 
form such an Establishment You are in the mean time to make such Rules and 
Regulations by the Advice of our said Council as shall appear to be necessary for the 
peace Order and good government of our said province; taking Care that nothing be 
done' or passed that shall any way tend to affect the Life Limb or Liberty of the 
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ijeot, or to the Imposing any Duties or Taxes ; and that all such rules and Regula¬ 
tions be transmitted to Us by the first Opportunity after they are passed and made 
for our Approbation or Disallowance. And it is Our Will and Pleasure that when An 
Assembly shall have been Summoned and met in such manner as you in Your discre¬ 
tion shall think most proper, or as shall be hereafter directed and appointed, the fol¬ 
lowing Regulations be carefully observed in the framing and passing all such I^aws 
Statutes and Ordinances, as are to be passed by You with the Advice and Consent of 
Our said Council and Assembly Viz‘. That the Stile of Enacting the said Laws, 
Statutes and Ordinances be by the Governor, Council and Assembly and no other— 
That each difierent matter be provided for by a different Law without including in 
one and the same Act, such things as have no proper j-elation to each other;—That no 
Clause be inserted in any Act or Ordinance which shall be foreign to what the title 
of it Imports and that no perpetual Clause be part of any temporary Law ; —That no 
Law or Ordinance whatever be suspended, altered Continued, revived or repealed by 
general Words j but that the title and Date of such Law or Ordinance be particularly 
mentioned in the Enacting part;—Thaf no Law or Ordinance respecting private pro ¬ 
perty be passed without a Clause suspending it’s Execution, until Our Royal Will and- 
pleasure is known, nor without a Saving of the Right of Us, Our Heirs and Succes¬ 
sors, and of all Bodies Politick and Corporate, and of all other persons except such as 
are mentioned in the said Law or Ordinance, and those claiming by, from, or under 
them, and before such Law or Ordinance is passed, proof mu.st bo made before You in 
Council and Entered in the Council-Books, that publick Notification was made of the 
jrartys Intention to apply for such Act in the several parish Churches, where the Lands 
in Que.stion lye for three Sundays at least successively before any such Law or Ordinance 
shall be proposed ; and you are to transmit and Annex to the said Law or Ordinance 
a Certificate under your Hand that the same passed through all the Forms above 
mentioned; That in all Laws or Ordinances for the Levying Money, or Imposing 
Fines, forfeitures or penalties, express mention be made, that the same is granted or 
reserved to Us Our Heirs and Successors for the publick Uses of the said province, 
and the Support of the Government thereof, as by the said Law or Ordixmnce ^hall- be 
directed ; and that a clau.se be Inserted, declaring that the Money arising by the Opera¬ 
tion of the said Law or Ordinance shall be accoun*-ed for unto Us in this Kingdom, 
and to Our Commissioners of the Treasury or Our High Treasurer for the Time being 
and audited by Our Auditor General of our Plantations or his Deputy—That all such 
Ivaws, Statutes and Ordinances be transmitted by You within three Months after their 
passing or sooner if opportunity offers, to Us, by One of Our principal Secretaries 
of State and Duplicates thereof to Our Commissioners for Trade and plantations for 
their Information—That they be fairly abstracted in the Margents and accompanied 
with very full and particular observations upon each of them (that is to say) whether 
the same is Introductive of a new T^aw, Declaratory of a former Law, or does repeal a 
Law then in being And you are also to transmit in'the fullest manner the Reasons 
and Occasion for Enacting such Laws or Ordinances together with fair Copies of the 
Journals of the proceedings of the Council and Assembly which You are to require 

from the Clerks of the said Council atul Assembly- 

11. And to the End that nothing may lie passed or done to the prejudice of the 
true Interests of this Our Kingdom the .Just Rights of Us Our Heirs and Successors 
or the property of Our Subjects It is Our Express Will and pleasure. That no Law 
whatsoever which shall in any wise tend to Affect the Commerce or Shipping of this 
Kingdom, or which shall any ways relate to the Rights and prerogative of Our Crown 
or the property of Our Subjects or which shall lie of an Unusual or Extraordinary 
Nature be finally ratified or Assented toby You, until You shall have first transmitted 
unto Us by one of Our principal Secretaries of State, and to Our Commissioners for 
Trade and plantations for their Information a Draught of such Law, and shall have 
received Our Directions thereupon Unless You take Care that a Clause be Inserted 
therein, suspending and Deferring the Execution thereof until Our pleasure is known 
concerning the same.— 



OAVADIAV ARCHIVES 


6-7 EDWARD VII., 

12 And Whereas Laws Imve formerly been Enacted in several of Om- Plantations 
in .America for so short a time that Our Royal Assent or Refusal thereof could not 
be had before the time for which such Laws were Enacted did expire, You shall not 
i/ive Your Assent to any Law that shall be Enacted for a less time than two Yeats, 
except in Case.® of imminent Necessity, or imminent temporary expediency and You 
shall not re-enact any Law to which Our Assent shall have been once refused, without 
Express leave for that purpose first , obtained from Us upon a full representation by 
You to be made to Us by One of Our principal Secretaries, and to Our Commissioners 
for Trade and Plantations for their Information, of the Reason.s and necessity for 
parsing such Law; nor give Your Assent to any Law for repealing any other Law, 
which shall have passed in Your Government, and shall have received Our Royal 
Approbation unless You take Care that there be a Clause inserted therein Suspending 
and Deferring the Execution thereof until Our pleasure shall be known concerning 

the same— . , , » • „ i c > 

13 And We do particularly require you to take care, that fair Books of Ac¬ 
counts of all Receipts and Payments of all puWick Money be duly kept, and the truth 
thereof attested upon Oath and that all such Accounts be audited and attested by Our 
Auditor General of our plantations or his Deputy, who is to Transmit Copies thereof 
'to Our Commissioners of Our Treasury, or to Our High Treasurer for the time being 
And that You do every half Year or oftener, send another Copy tliereof. Attested by 
Yourself to Our Commissioners for Trade and plantations, and duplicates thereof by 
the next Conveyance ; in which Books shall he specified, every particular Sum raised 
or Disposed of together with'the Names of the pei-sons to whom any payment shall be 
made, to the End We may be satisfied of the Right and due application of the 
Revenue or Our said province with the probaVnlity of the Increase or diminution of it 
under every head and Article thereof 

14 And SYherreas the Members of several As.semblies in the plantations have 
frequently Assumed to themselves privileges no ways belonging to them especially of 
being protected from Suits at Law during the Term they remain of the Assembly to 
the great prejudice of their Creditors and the Obstruction of Justice ; and some 
Assemblies have pre.sumed to adjourn themselves at pleasure without leave from Our 
Governor first obmined ; and others have taken upon themselves the sole framing of 
Money Bills, refusing to let the Council Alter or amend the same ; all which practices, 
are very detrimental to Our Prerogative. If therefore you find that the Members of 
Our Province of Quebec Insist upon any of the said Privileges, You are to signify to 
them that it is Our Express Will and Plea.sure, that You do not allow any protection 
to any member of the Council or Assembly further than in their persons, and that 
only during the sitting of the Assembly, and that You do not allow them to adjourn 
themselves otherwise than de diem, except Sundays and Holidays, without Leave from 
you or the Commander in Chief for the time being first obtained : It is also Our 
further pleasure that the Council have the like power of framing Money Bills as the 

Assembly.— o ■, £ n 

15 And Whereas by Our aforesaid Commission under Our, Great Seal of Great 
Britain, You are authorized and impowered with the Advice and Consent of Our 
Council to Constitute and appoint Courts of Judicature and Justice ; It is therefore 
Our Will and Pleasure, tliat You do as soon as possible apply Your attention to these 
great and Important (Objects and that in forming the necessary Establishments for 
this purpose, You do consider wl at has been Established in this respect in Our other 
Colonies in America more particularly in Our Colony of Nova Scotia 

16 Our Will and Pleasure is, -that You or the Commander in Chief for the time 
being do in all civil Causes, on application being made to You or the Commander in 
Chief for the time being for that purpose, permit and allow appeals from any of the 
Courts of Common Law in Our said Province until Y'ou or the Commander in Chief, 
and the Council of the said Pi'ovince, and You are for that purpose to Issue a Writ 
in the manner which has been usually accustomed, returnable before Yourself and the 
Council of the said province, who are to proceed to hear and Determine such Appeal, 
wherein such of the said Council, as shall be at that Time Judges of the Court from 
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wnence such appeal shall be so made to You Our Captain (xeneral, or to the Com¬ 
mander in Chief for the time being and to Oiir said Council as aforesaid shall not he 
admitted to Vote upon the said Appeal, but they may nevertheless be present at the 
hearing thereof, to give the Reasons of the Judgment given by them, in the Causes 
vfherein such Appeal shall be made provided nevertheless that in all such appeals 
the Sum or Value appealed for do exceed the sum of three hundred pounds Sterling, 
and that Security be first duly given by the Appellant to Ansu'er such Charges as shall 
be awarded in Case the first Sentence be afl&rmed ; and if either party shall not rest 
satisfied with the Judgment of You or the Commander in Chief for the time lieing and 
Council as aforesaid, Our Will and Pleasure is that they may then appeal unto Us 
in Our privy Council; Provided the Sum or Value so appealed for unto Us do exceed 
five hundred pounds Sterling, and that such appeal be\iade within fourteen Days after 
Sentence and good security given by the Appellant, that he will Effectually prosecute 
the same and answer the Condemnation as also pay such Costs and Dafnages as shall 
be awarded by Us in Case the sentence of You or the CommaiMler in Chief for the 
time being and Council be affirmed j provided nevertheless where the matter in Ques¬ 
tion relates to the taking or Demanding any Duty payable to Us or to any Pee of 
Office, or annual Rents or other such like matter or thing where the Rights in future 
may be bound in all such Cases You are to admit An Appeal to Us in Our privy 
Council, though the Immediate Sum or Value appealed for be of less Value ; And it 
is Our further Will and Pleasure, that in all places where, by Your Instructions you 
are to admit Appeals unto Us in Our privy Council, execution be suspended until 
the final Determination of such Appeal, unless good and sufficient Security bo given 
by the Appellee to make ample Restitution of all that the Appellants shall have lost 
by means of such Decree or Judgment in Case upon the Determination of such Appeal 
such Decree or Judgment should be reversed and restitution awarded to the Appellant. 

17. You are also to admit Appeals unto Us in Our privy Council iji all Cases of 
Fines Imposed for Misdemeanours provided the Fines so Impo-ed, Amount to or 
Exceed One hundred pounds Sterling ; the Appellant first giving good Security, that 
he will Eflfectually prosecute the same, and answer the Condemnation If the Sentence 
by which such fine was Imposed in Quebec shall be Confirmed. 

18. You are, with the Advice and Consent of Our Council in the Province under 

Your government to take Especial care to regulate all Sallaries and fees belonging to 
places, or paid upon Emergencies, that they be within the bounds of Morleration, and 
that no Exaction be made on any Occasion whatsoever; as also that Tables of all Fees 
be publickly hung up in all places where such Fees are to be paid and You are to 
transmit Copies of all such Tables of Fees unto Us by One of Our principal Secretaries 
of State and duplicates thereof to Our Commissioners for Trade and Plantations 
for their Information— . 

19. It is Our Expre.ss Will'and Pleasure that You do by the .first Opportunity and 
with all convenient Speed transmit unto Ds by One of Our principal Secretaries of 
State and duplicates thereof to Our Commissioners for trade and plantation for 
their Information Authentick Copies of all Acts Orders Grants Commissions or other 
powers by Virtue of which any Courts 0(fice.s, Jurisdictions, pleas. Authorities, Fees 
and privileges, have been Settled or Established, for our Confirmation' or Disallow¬ 
ance ; and in case all or any of them shall at any time or times be disallowed and not 
approved then such and so many as shall be disallowed and not approved, and so 
Signified by Us shall cease determine and l)e no longer continued or put in p-actice.— 

20 You shall not appoint any person to be a judge or Justice of the peace, without 
the advice and Consent of the Majority of the Members of Our Council, present in, 
nor shall You Execute yourself or by Deputy and of the said Offices ; and it is Our 
further Will and Pleasure that all Commissions to be Granted by You to any person 
or persons to be Judges or Justices of the peace, or other necessary officers, be granted 
during pleasure only— 

21. You shall not displace any of the -ludges Justices of the peace or other Otficers 
or Ministers without good and sufficient Cause, which You shall Signify in the fullest 
and most Distinct manner to Us by one of our principal Secretaries of State and to 
Our Commissioners for Trade and Plantations for their Information — 
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22. And Whereas frequent Complaints have heretofore been made of Great Delays 
and undue proceedings in the Courts of Justice in several of Our plantations, whereby 
many of Our Good Subjects have very much Sufi'ered, And it being of the greatest 
Importance to Our Service and to the Welfare of Our Plantations that Justice be 
every where speedily and Duly administered, and that all Disorders Delays and other 
undue practices, in the administration thereof be Effectually prevented ; We do par¬ 
ticularly require You to take Especial CAre, that in all Courts, where you are Author¬ 
ized to preside, Justice be Impartially administererl, and that in all other Courts, 
ejstablished within Our said Province all Judges and other persons therein concerned 
do likewise perform their several Duties without any Delay or partiality. 

23. You are to take Care, that all Writs be issued in Our Name throughout the 
Province under Your Government. 

24. Whereas there are several Offices in Our plantations Granted under the Great 
Seal of Great Britain, and Our Service may be very much prejudiced by reason of the 
absence of the Patentees, and by their appointing Deputies not fit to officiate in their 
Stead, You are .therefore to Inspect such of the said Offices as are in the province 
under "Your Government, and to Enquire into the Capacity and behaviour of the per¬ 
sons exercising them, and to report thereupon to Us by One of Our principal Secret¬ 
aries of State and to Our Commissioners for Trade and Plantations what You think 
fit to be done or Altered in Delation thereunto; and You are upon the misbehaviour 
of any of the said Patentees or their Deputies to Suspend them from the Execution of 
their Office ’till You shall have represented the whole matter unto Us as aforesaid 
and received our Directions therein And in Case of theJJeath of any such Deputy, 
It is Our Express Will and pleasure, that you take Care^ that the person appointed 
to Execute the place until the patentee can be Informed thereof and appoint another 
Deputy, do give sufficient Security to the patentee, or, in Case of Suspension to the 
person Suspended to be answerable to him for the profits accruing during such Interval 
by death or during Suspension, in Case We shall think, fit to restore the person Sus¬ 
pended to his place again—It is nevertheless Our Will and pleasure that the person 
Executing the place during such Interval, by Death or Suspension shall for his En¬ 
couragement receive the same Profits as the person suspended or dead did receive; 
And it is Our further Will and Pleasure, that, in Case of a Suspension of a patentee, 
the person appointed by You to Execute the office during such Suspension shall receive 
a Moiety of the profits which would otherwise become due to such patentee, giving 
Security to such patentee to be answerable to him for the other Moiety, in Case We 
shall think fit to restore him to his Office again, And it is Our further Will and 
pleasure, that You do countenance and give all due Encouragement to all Our Patent 
Officers in the Enjoyment of their legal and Accustomed Fees, Rights privileges and 
Emoluments according to the true Intent and meaning of their patents— 

25. You shall not by Colour of any power or Authority hereby or otherwise 
-Granted or mentioned to be Granted unto You, take upon You to give, grant or 
Dispose of any office or place within Our .said Province which now is or shall be 
Granted under the Great Seal of this Kingdom, or to which any person is or shall be 
appointed by Warrant under Our Signet and Sign Manual, any further than that 
You may, upon the Vacancy of any such Office or place, or upon the Suspension of any 
such Officer by you, as aforesaid put in any fit person to Officiate in the Interval ’till 
You shall have represented the matter unto Us by one of our principal Secretaries of 
State ; and to Our Commissioner.s for Trade and Plantations, for their Information 
as aforesaid, which You are to do by the first Opportunity, and ’till the said Offiw 
or place be disposed of by Us Our Heirs or Successors under the Great Seal of this 
Kingdom, or until some person shall be appointed thereto by Warrant under Our 
Signet and Sign Manual or Our further Directions be given therein— 

26. And Whereas several Complaints have been made by the Officers of Our 
Customs in Our plantations in America, that they have frequently been obliged to 
serve as Jurors, and personally to Appear in Arms whenever the Militia is drawn Out 
and thereby are much hindred in the Execution of their Employments, ()ur Will and 
Pleasure is that You take Effectual Care and give the necessary Directions that the 
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several officers of Our Custon be Excused and exempted from serving on any Jurie.s, 
or personall;^ appearing in Ari.,a in the Militia, unless in Cases of absolute Necessity 
or serving any parochial Offices which may hinder them in-the Executibn of their Duty— 

27. And Whereas We have Stipulated by the late Definitive Treaty of Peace con¬ 
cluded at Paris the 10^*“ Day of February 1763 to Grant the Liberty of the Catholick 
Religion to the Inhabitants of Canada, and that We will consequently give the most 
precise, and most Effectual Orders, that Our New Roman Catholick Subjects in that 
Province may profess the Worship of their Religion according to the Rite.s of the 
Romish Church, as far as the Laws of Great Britain permit; It is therefore Our Will 
and Pleasure that You do in all things regarding the said Inhabitants Conform with 
Great Exactness to the Stipulations of the said Treaty in this respect— 

28. You are as soon as po.ssible to Summon the Inhabitants to meet together at 
such time or times, place or places, as You shall find Convenient in Order to take 
the Oath of Allegiance, and make and Subscribe the Declaration of Abjuration men¬ 
tioned in the aforesaid Act passed in the first Year of the Reign of King George the 
P’' for the further Security of His Majestys person and Government, and the Suces- 
sion of the Crown in the Heirs of the late Princess Sophia, being Protestants, and for 
Extinguishing the Hopes of the pretended Prince of Wales and his Open and Secret* 
Abettors, and in the aforesaid Act passed in the Sixth Year of Our Reign for Alter¬ 
ing the Oath of Abjuration and the Assurance and for amending so much of An Act 
of the .seventh Year of her late Majesty Queen Anne Tntitled An Act for the Improve¬ 
ment of the Union of the two Kingdoms as after the time therein Limitted requires 
the Delivery of certain Lists and Copies therein mentioned to persons Indicted of High 
Treason, or Alisprison of Trea.son ; which Oath shall be Administered to them by such 
person or persons as You shall Commissionate for that purpose, and in Case any of 
the said French Inhabitants shall refuse to take the .said (.)ath and make and Subscribe 
the Declaration of Abjuration as aforesaid, You are to cause them forthwith to Depart 
out of Our said Government— 

29. And it is Our further Will and Pleasure that all such Inhabitants professing 
the Religion of the Romish Church, do at all meetings, or at .such other time or times 
You shall think proper and in the manner you shall think least alarming and Incon¬ 
venient to the said Inhabitants Deliver in upon Oath an Exact Account of all Arnte 
and Ammunition of every sort in their Actual possession, and so from time to time, of 
what they shall receive into their Po.ssession as afoi'esuid— 

30. You are as soon as po.ssible to Tran.smit to Us by one of Our principal Secret- 
.aries of State, and to Our Commissioners for Trade and plantations foi- their Informa¬ 
tion, an Exact and particular Account of the Nature and Constitution of the several 
Religious Communities of the Romish Church, their Rights Claims privileges and 
property, and also the Number Situation and Revenues of the several Churches here¬ 
tofore established in Our said province together with the Number of Priests or Curates 
Officiating in such Churches— 

31. You are not to Admit of any Ecclesiastical Jurisdibtion of the See of Romo, 
or any other foreign Ecclesiastical Jurisdiction whatever in the province under Your 
Government— 

32.. And to the End that the Church of England may be Established both in prin¬ 
ciples and practice, and that the said Inhabitants may by Degrees be Induced to Em¬ 
brace the Protestant Religion, and that their Children be brought up in the principle.s 
of it We do hereby declare it to be Our Intention, when the said Province shall have 
been accurately Surveyed and Divided in Townships, Districts precincts or parishes in 
such manner as shall be herein after directed, all possible Encouragement shall be 
given to the Erecting protestant Schools in the said Districts Townships and pre¬ 
cincts by Settling appointing and Allotting proper Quantities of Land for that pur¬ 
pose ; and also for a Glebe and maintenance for a Protestant Minister and • protestant 
School Masters; and You are to Consider and to Report to Us by one of Our piin- 
cipal Secretaries of State and to Our Commissioners for Trade and Plantations for 
their Information, by what other means the Protestant Religion may be promoted, 
established, and Encouraged in Our said province under Your Government. 
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33. And You are to take especial Care that God Almighty be devoutly and duly 
served throughout Your Government; the Bo >k of Common Prayer as by Law Estab¬ 
lished read each Sunday and Holiday ; and the blessed Sacrament administered 
according to the Rites of the Church of England— 

34. You are not to prefer any Protestant Minister to any Ecclesiastical Benefice 
in the Province under your Government without a Certificate from the Right Reverend 
Father in God the Lord Bishop of London, of his being Conformable to the Doctrine 
and Discipline of the Church of England, and of good Life and Conversation—And 
if any person hereafter preferred to a Benefice shall appear to You to give Scandal 
either by his Doctrine and manners You are to use the best means for his Removal.— 

35. You are to give Orders forthwith that every Orthodox Minister v/ithin Your 
Gov^ernment loe one of the Vestry in his respective parish, and that no Vestry l>e held 
without him, except in Case of Sickness or after Notice of a Vestry Summoned he 
omit to come — 

36. And to the Plnd that the Ecclesiastical Jurisdiction of the Lord Bishop of 
London may take place in Our Province under your Government as far as conveniently 
may be, We do think fit that You give all Countenance and Encouragement to the 
Exercise of the Same, excepting only the collating to Benefice.s, granting Licences for 
Marriage and probates of Wills which We have reserved to Y'ou our Governor and to 
the Commander in Chief of Our said province for the time being— 

37. And We do further Direct that no Schoolmaster who shall arrive in Our said 
Province from this Kingdom, be henceforward permitted tg keep School, without the 
Licence of the said Lord Bishop of London, and that no other person now there or 
chat shall come from other parts shall be admitted to keep School in Your Government 
without Your Licence first obtained. 

38. And You are to take Especial Caro, that a Table of Marriages, established 
by the Cannons of the Church of England be hung up in all places of Publick Worship 
according bo the Rites of the Church of England. 

39. And it is Our further Will and Pleasure, that in Order to Suppress as much 
as in You lies, every Species of Vice and Immorality, You forthwith do cause all Laws 
already made against Blasphejny, Prophaneness, Adultry, Fornication, Polygamy, 
Ihcest, profanation of the Lords Day, Swearing and Drunkenness to he rigorously 
put in Execution iii every part of Your Government, and that You bake due care for 
the punishment of these, and every other Vice and Immorality by presentment upon 
Oath, to be made to the Temporal Courts by the Church Wardens of the several 
parishes, at proper times of the Year to be appointed for that Purpose; and^ for the 
further Discouragement of Vice, and Encouragement of Virtue and good living (that 
by such Examples the Infidels may be Invited and persuaded to Embrace the Christian 
Religion,) You are not to admit any persons to publick Trusts and Employments in the 
Province under Your Government whose ill Fame and Conversation may Occasion 

Scandal — . , n i r 

40. And it is Our fu^ther Will and Pleasure, that all and every the French In¬ 
habitants in Our said Province who are now possessed of Lands within the said Province 
in Virtue of Grants or Concessions made before the Signing of the preliminary Articles 
of Peace on the 3"* Day of Nov’', 1762, within such Liinitted time as You in Your 
Discretion shall think fit, Register the several Grants or other Deeds, or Titles, by 
■which they hold or Claim .such Lands, in the Secretarys Office which said Grants, 
Deeds or other Titles, shall be Entered at large in the said Office, so that the particular 
Quantity of Laud, it’s Scite and Extent, the Conditions upon which it is Granted, 
either as to Rents, Services, or Cultivation, may appear fully and at length 

41. And in Case it shall Appear, upon a Strict and Accurate Examination of the 
said Grants and Title Deeds, to be taken in such manner as You shall think proper, that 
any of the Grantees or Per.sons claiming Lands under such Grants anrl Title Deeds, are 
in Possession of more Land than is contained within such Grants or <^*'ber Concessfens, 
■or that the Terms and Conditions upon which the Lands were Granted have not bee^ 
complied with agreable to what is Stipulated in such G rants or Concisions, It is Our 
Will and Pleasure, that You forthwith represent the same to Us, by Oue of Our pnn- 
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cipal Secretaries of State to the End You may receive such Directions thereupon as 
the nature and circumstances of the Case shall appear to require, and You are to 
send a Duplicate of such Representation to Our Commissioners for Trade and planta¬ 
tions for their Information — 

42. And Whereas it is necessary in Order to the advantageous and Effectual 
Settlement of Our said Province, that the true State of it should be fully known ; 
You are therefore as soon as conveniently may be, to cause an Accurate Survey to be 
made of the said Province, by such Able and Skilful person as is or shall be appointed 
for that Service, who is to Report to You in Writing for Y'our Judgment in the 
measures which You may in General pursue for the making of Settlements, not only 
the Nature and Quality of the Soil and Climate, the Rivers Bays and Harbours, 
and every other Circumstance attending the Natural State of it; but also his opiniop 
in what manner it may be most conveniently laid out into Counties, and to annex 
to his Report a Map of such Survey, with the several Divisions proposed marked upon ■ 
it, But as the making such Survey, with the several Divisions proposed will be a Work 
of Great Length, You are in the mean time to carry on Settlements upon that plan, 
which shall appear to you to lie most Expedient from the best Information You can 






collect— 

43. And Whereas it has been found by Experience, that the Settling Planters in 
Townships hath very much redounded to their Advantage, not only with respect to the 
Assistance they have been able to Afford each other in their Civil Concerns, but like¬ 
wise with regard to the Security they have thereby acquired against the Insults and 
Incunsions of neighbouring Indians or other Enemies ; You are therefore to lay out 
Townships of a Convenient Size and Extent in such places as Y'^ou in Your Discre¬ 
tion shall Judge most proper; And it is Our Will and Pleasure that each Township 
do consist of about twenty thousand Acres, having as far as may be natural Boundaries, 
extending up into the Country, and comprehending a nece.ssary part of the River S' 
Lawrence where it can be conveniently had— 

44. Y'ou are also to cause a proper place in the mo.st convenient part of each 'V 

Township to be marked out for building a Fort sufficient to contain such a Number C# 
of Families as You shall judge proper to Settle there, with Town and Pasture Lots iV'I.f 
convenient to each Tenement, taking Care that the said Town be laid out upon, or as 
near as conveniently may be to some Navigable River or the Sea Coast, and You are 
also to reserve to Us proper Quantities of Land in each Township for the following 
purposes* Viz' .For Erecting Fortifications and Barracks whore necessary or for other . 
Military or Naval Services, and more particularly for the Growth and Produce of ' ‘ 
Naval Timber, if thei’e are any Wood Lands fit for that purpose— • t 

45. And it is Our further Will and Pleasure that a particular Spot in or as near * 

each Town as possible be set apart for the Building a Church, and four hundre<l 
Acres adjacent thereto, allotted for the Maintenance of a Minister and two hundred 
Acres for a Schoolmaster. 

4G. And You are to give Strict Orders to the Surveyors whom You shall Employ 
to mark out the said Townships and Towns, to make returns to you of their Surveys 
as .soon as possible with a particular Description of ea^h Township, and the Nature 
of the Soil within the same. 

47. And Y'ou are to oblige all such persons, as shall be appointed to be Surveyors 
of the said Lands in each Township, to teke an Oath for the due performance of their , 
Offices and for obliging them to make exact Surveys of all Lands required to be set otit— 

48 And Whereas nothing can more effectually tend to the Speedy settling our 
said Colony, tlie Security of the property of Our Subjects and the advancement of 
Our Revenue than the disposing of such I-«.nds as are our property upon Reasonable 
Terms, and the establishing a regular and proper method of proceeding with respect 
to the passing of Grants of such Land ; It is therefore Our Will and Pleasure that all 
and every per.son and persons who shall apply to you for any Grant or Giants of Land 
shall previous to their obtaining the same make ic appear before You in Council, that 
they are in a Condition to Cultivate and Improve the same by settling thereon in 
proportion to the Quantity of Acres desired, a sufficient Number of white persons and 
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Negroes; and in Case You shall upon a Consideration of the Circumstances of the 
person or persons applying for such Grants, think it adviseable to pass the^same, in 
such Case You are to cause a Warrant to be drawn up, directed to the Surveyor 
General or other proper Officers, empowering him or them to nvake a faithful and 
Exact Survey of the Lands so petitioned for, and to return the said Warrant within 
six Months at furthest from the Date thereof, with a plot or Description of the 
Lands so Surveyed thereunto annexed, provided that You do take Care, that before any 
such Warrant is Issued as aforesaid, a Docquet thereof be entered in the Auditors 
and Registers Office, and when the Warrant shall be returned by the said Surveyor or 
other proper Officer, the Grant shall be made out in due form, and the Terms and 
Conditions required by these Our Instructions be particularly and Expressly mentioned 
in the respective Grants: And it is Our Will and pleasure, that the said Grants 
shall be registered within Six Months from the Date thereof in the Registers Office 
there, and Docquet thereof be also entred in Our Auditors Office there, in case 
such Establishment shall take place in Our said Province, or that in Default thereof 
such Grant shall be Void, Copies of all which Entries shall be returned regularly by 
the proper Officer to Our Commissioners of Our Treasury and to Our Commissioners 
for- Trade and plantations within six Months from Date thereof. 

49. And Whereas great Inconveniences have arisen in many of Our Colonys in 
America from the granting excessive Quantities of Jjand to particular persons who 
have never cultivated or Settled it, and have thereby Prevented others more Industriqus 
from Improving the same; in Order therefore to prevent the like Inconveniences for 
the future, You are to take especial Care, that in all Grants to be made by You, by and 
with the Advice and Consent of Our Council, to persons applying for the same, the 
Quantity be in proportion to their Ability to Cultivate : And You arediereby directed 
to observe the following Directions and Rejgulations in all Grants to be made by Y ou 

Viz : . , . 

That One hundred Acres of Land be granted to every person being Master or 
^listress of a Family for himself or her,self and fifty Acres for every White or Black 
Man Woman or Child of which such persons Family shall consist, at the Actual 
time of making the Grant, and in Case any Person applying to You for Grants of 
Land shall be desirous of taking up a larger Qua.itity than the Actual Number of 
Persons in his or her Family would Intitle such persons to take up. It is Our Will 
and Pleasure and You are hereby allowed and permitted to grant unto every such 
per.son or person.s such further Quantity of Land as they may desire, not exceeding 
one thousand Acres over and above what they are entitled to, by the number of persons 
in their respective Famili s, provided it shall appear to you that they are in a Condition 
and Intention to Cultivate the same ; and provided also that they do pay to the 
Receiver of Our Quit rents or to such other Officer as shall be appointed to receive the 
same the Sura of five Shillings only for every fifty Acres so Granted on the Day of the 
Date of the Grant.— 

That all Grantees be Subject to the payment of two Shillings Sterling for every 
hundred Acres to commence at the expiration of two Years from the Date of such 
Grant and to be paid Yearlgr and every Year, of in Default of such payment the 
Grant to be void— 

That every Grantee upon giving proof that he or she has fulfilled the Terms and 
Conditions of bis or her Grant, shall lie Entitled to another Grant in the proportion 
and upon the Conditions above mentioned.— 

That for every fifty Acres of .Land accounted plantable each patentee shall me 
Obliged within three Years after t.he Date of his patent to clear and Work three Acres 
at the least in that part of his Tract which he shall <1 udge most Convenient and 
Advantegeous, or else to clear and drain three Acres of Swampy or sunken Grounds or 
drain three Acres of Marsh if any such be within the Bounds of His Grant— 

That for every .fifty Acres of Land accounted Barren every patentee shall be obliged 
to put and keep on his Ijand within three years after the Date of his Grant three neat 
Cattle which number shall be obliged to continue on bis Land until three Acres tor 
every fifty be fully cleared and Improved 
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any pet'Bon shall take up a tract of Land wherein there shall bo no part 
fit for present Cultivation without manuring and improving the same every such 
Grantee shall be obliged within three years from the Date of his Grant, to Ere 9 t on 
some part of his Land one Good Dwelling House to contain at least twenty feet 
in length and Sixteen Feet in Breadth and also to put on his Lan^l the like Number 
of three neat Cattle for every fifty Acres— 

That if any person who shall take up any Stony or Rocky Grounds not for 
planting or pasture shall, within three years after the passing of his Grant begin to 
Employ thereon, and so continue to work for three years then next ensuing in Digging’ 
any Stone Quarry or other Mine one good able Hand for every hundred Acres of such 
Tract, it shall be accounted a sufficient Cultivation and Improvement. 

That every three Acres which shall be Cleared and 'Worked as aforesaid, and 
every three Acres which shall be Cleared and Drained as aforesaid, shall be accounted 
a sufficient Seating, plantation, Cultivation and Improvement to save for ever from 
Forfeiture fifty Acres of Land in any part of the Tract contained within the same 
patent; and the patentee shall bo at Liberty to withdraw his Stock, or to forbear work¬ 
ing in any Quarry or mine, in proportion to such Cultivation and Improvement, as shall 
be made upon the Swamps, sunken Grounds and Marshes which shall be Included in 
the same patent— 

That when any person who shall hereafter take up and patent any Lands, shall 
have seated planted and Cultivated, or Improved the said Land or any part of it 
according to the Directions and Conditions above mentioned such patentee may make 
proof of such Seating planting Cultivation and Improvement in the General Court, or 
in the Court of the County, District or precinct where such Lands shall lie, and have 
such proof certified to the Registers Office and there entered with the Record of the 
said patent, a Copy of which shall be admitted on any Trial to pirove the Seating and 
planting of such Land. 

And Lastly to ascertain the true Quantity of Plantable and Barren Land contained 
in each Grant hereafter to be made within Our said province You are to take especial 
Care that in all Surveys hereafter to be made every Surveyor be required und enjoyned 
to take particular Notice according to the best of his Judgment and understanding how 
much of the Land so Surveyed is plantable and how much of it is Barren and unfit for 
Cultivation, and according to Insert in the Survey and plot to him to be returned into 
the Registers Office the true Quantity of each kind of Land. 

50. And VV'hereas ft hath been represented to Us that the Governors of several of 
Our Colonies in America have Granted Lands away close to the Forts belonging tn 
Us by >frhich means the Garrisons of such Forts have been obliged to pay the pro¬ 
prietors of those Lands extravagant prices for Wood cut for a necessary supply of 
Fuel, and thereby a great and Unreasonable Expense has bee» brought upon the 
Military Contingencies It is Our Express Will and Pleasure that You do take 
Especial Care, that in all Warrants for >Suf'veying of Lands adjacent or Contiguous 
to a Fort or Fortification, whether such Warrant be Granted upon an Original Peti¬ 
tion to you in Council, or upon Our Order in Our privy Council there be an Express 
Direction to the Surveyor that he do reserve to Us Our Heirs and Successors for the 
Use of the Fort, near to which the Lands shall lye such a part of the Land petitioned 
for (being Woodland) and in such a situation as the- Commandei in Chief of tbe 
said Fort (with whom he is to be required to Consult and Advise in all such Cases) 
shall Judge Convenient and sufficient for a permanent and Certain Supply of Fuel 
for such a Garrison as the said Fort may be able to Contain. And it is Our further 
pleasure, that a regular plot of such reserved Land, describing the Bounds, expressing 
the Quantity of Acres, and properly ligned and attested by such Surveyor, be delivered 
to the Commanding Officer of each Fort, to Ije there publickly hung up and a Duplicate 
thereof also Recorded in the Secretary’s Office or other proper Office of Record in Our 
province under Your Government; and as we judge the due Execution of this Our 
Order to be essential to Our Service, You are hereby required to take Care, that the 
.Regulj.tion8 above prescribed be duly entered upon the Council Books of Our said 
Province, as a standing Order to all persons, who may be Intrusted with the powers to 
which they referr— 
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51. And it is Our further Will and Pleasure that in all Grants of Land-s to be 
made by You as aforesaid, regard be had to the profitable and unprofitable Acres .so 
that each Grantee may have a proportionable Number of One Sort and the other ; as 
likewise that the Breadth of each Tract of I^and to be hereafter Granted be one third 
of the Length of such Tract, and that the l^ength of each Tract do not Extend along 
the Banks of any River but into the Main Land that thereby the said Grantees 
may have each a Convenient Share of what accommodation the said River may Afford 
for Navigation or otherwise— 

52. (And Whereas it hath been represented to Us, that many Parts of the Pro¬ 
vince under your Government are particularly adapted to the Growth and Culture of 
Hemp and Flax, It is therefore Our Will and pleasure that in all Surveys of Land for 
Settlement, the Surveyor be directed to Report whether there is-any or what Quantity 
of Lands contained within such Survey, fit for the production of Hemp and Flax and 
you are to take particular Care to insert a Clause in every Grant of Land where any 
part thereof ■ is fi.t for such production, obliging the Grantee annually to sow a pro¬ 
portionable part of his Grant with Hemp or Flax Seed— 

63. And Whereas it hath been further represented to Us that a great part of the- 
Country in the Neighourhood of Lake Champlain, and between that Lake and the 
River S‘ Lawrence, abounds with Woods, producing Trees fit for masting for Our 
Royal Navy, and other Useful and necessary Timber for naval Construction ; You 
are therefore expressly directed and required to cause such parts of the said Country 
or any other within Your Government, that shall appear upon a Survey to abound 
with such Trees and shall lye convenient for Water Carriage, to be reserved to Us, and 
to Use Your best Endeavour to prevent any Waste being Committed upon the said 
Tracts by punishing in due Course of Law any persons who shall Cut Down or Destroy 
any Trees growing thereon, and You are to Consider and advise with Our Council, 
whether some Regulation that shall prevent any Saw Mills whatever from being. 
Erected within your Government without a Licence from you or the Commander in 
Chief of Our said Province for the time being, may not be a means of preventing all 
Waste and Destruction in such Tracts of Land as shall be reserved to Us for the pur¬ 
poses afore.said— 

54. And Whereas it appears from the Representations of Our late Governor of 
the District of Trois Rivieres that the Iron Works at S' Maurice in that District are 
of great Consequence to Our Service; It is therefore Our M^ill and Pleasure that no 
part of the Lands, upon which the said Iron VV’orks were carried on, or from which 
the Ore U.sed in such Works was procured, which shall appear to Vj© necessary and 
Convenient for that Establishment, either in respect to a free passage to the Liver S" 
Lawrence, or for producing a necessary Supply of Wood, Corn and Hay, or for pasture 
for Cattle, be Granted to any private person whatever, and also that as large a District 
of Land, as conveniently may be adjacent to and lying round the said Iron Works, over 
and above what may be necessary for the above purposes be reserved for Our Use to be 
di.sposed of in such manner as Wo shall hereafter direct and appoint— 

55. And Whereas it is necessary that all Persons who may be desirous of Settling 
in Our said province, should be fully Informed of the Terras and Conditions upon 
which Lands will be granted in Our .said province, You are therefore as soon as possible 
to cause a publication to be made by proclamation or otherwise as you in Your Dis¬ 
cretion shall think most adviseable of all and every the aforegoing Terms, Conditions 
and Regulations of every kind respecting the Grants of Lands, in which proclamation 
it may be Expedient to add some short Description of the natural Advantages of the 
Soil and Climate, and its peculiar Advantages for Trade and Navigation; and you are 
to take such Steps as You shall think proper for tl^e publishing such proclamation in 
all the Colonies in North America-— 

56. And it is Our further Will and Pleasure that all the foregoing Instructions 
to You as well as any which You may hereafter receive relative to the form and 
method of passing Grants of Lands, and the Terms and Conditions to be annexed to 
such Grants be entered upon Record with the Grants themselves for the Information 
and Satisfaction of all parties whatever that may be concerned therein. 
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57. And it is Our further Will and Pleasure that You do consider of a proper 
and Effectual Method of Collecting receiving and accounting for Our Quit Rents 
whereby all Fraiids Concealment Irregularity or Neglect therein may he prevented 
and whereby the Receipt thereof may be Effectually chequed and Controlled, and if 
it shall appear necessary to pass An Act for the more effectually ascertaining and the 
more speedily and regularly collecting Our Quit Rents, You are to prepare the Heads 
of such a Bill, as you shall think may most Effectually conduce to the procuring the 
good Ends proposed, and to Transmit the same to Us by one of Our principal Secre¬ 
taries of State, for Our further Directions therein, and You are also to Transmit a 
Duplicate thereof to Our Commissioners for Trade and plantations for their Informa¬ 
tion— 

58. And it is Our further Will and Pleasure that the Surveyor General or such 
other person or persons as you shall think proper to Appoint, do, once in every Year 
or oftener, as Occasion shall require, inspect the State of all Grants of J^and made 
by you, and make Report thereof to You in Writing, Specifying whether the Con¬ 
ditions therein contained have or have not'been complied with, or what Progress has 
been made towards fulfilling the same; and you are annually to transmit Copies of 
such Reports to Us by One of Our principal Secretaries of State, and Duplicates 
thereof to Our Commissioners for Trade and Plantations for their Information— 

59. And Whereas Our Province of Quebec is in part Inhabited and Possessed by 
several Nations and Tribes of Indians, with whom it is both necessary and Expedient 
to cultivate and maintain a Strict Friendship and good Correspondence, so that they 
may be Induced by Degrees not only to be good Neighbours to Our Subjects, but 
likewise to be good Subjects to Us, You are therefore as soon as You conveniently 
can, to appoint a proper person or persons to Assemble and treat with the said Indians, 
promising and Assuring them of Protection and Friendship on our part and deliveifing 
them such presents as shall be sent to You for that purpose— 

60. And You are to Inform yourself with the greatest Exactness of the Number, 
Nature and Disposition of the several Bodies or Tribes of Indians, of the manner of 
their Lives, and thfi Rules and Constitutions by which they are governed and regulated, 
and You are upon no Account to molest or disturb them in the possession of the said 
province as they at present Occupy, or Posse.ss, but to Use the best means You can 
for Conciliating their Affections and Uniting them to Our Government, reporting 
to Us, by One of Our principal Secretaries of State, and to Our Cornmissioner,s for 
Trade and Plantations whatever Inforrhation You can collect with respect to these 
people, and the whole of Your proceedings with them.— 

61. Whereas We have'by Our proclamation dated the 7'* Day of October in the 
S'* Year of Our Reign, strictly forbid, on pain of Displeasure, all our Subjects from 
making any purchases or Settlements whatever, or taking possession of any of the 
Lands reserved to the several Nations of Indians, with whom we are connected, and 
who live under our protection without our especial leave for that purpose first 
obtained It is Our Express Will and Pleasure that you take the most Effectual Care, 
that Our Royal Directions herein be punctually complied with, and that the Trade 
with .such of the said Indians as depend upon Your Government be carried on in the 
manner p,nd under the Regulations prescribed in Our said proclamation— 

62. You are to use Your best Endeavours in Improving the Trade of those parts 
by settling such Orders and Regulations therein, with the Advice of our said Council 
as may be most acceptable to the Generality of the Inhabitants. And it is Our Express 
Will and Pleasure, that You do not upon any pretence Whatever, upon pain of Our 
Highest Displeasure, give Your Assent to any Law or Laws for setting up any Manu¬ 
factures and carrying on any Trades which are hurtful and prejudicial to this King¬ 
dom, and that You do Use Your Utmost Endeavours to discourage, discountenance 
and restrain any Attempts which may be made to set up such Manufactures or estab¬ 
lish any such Trades— 

6-3. A.nd it is Our Will and Pleasure, that You do not dispose of any Forfeitures 
or Escheats to any Person, until the Sheriff or other proper Officer have made Enquiry 
by a Jury upon their Oaths, into the true Value thereof, nor until You have transmitted 
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to Ouv Commissioners of Our Treasury a particular Account of such Forfeitures and 
Escheats, and the Value thereof. And You are also to take Care that the produce of ' 
such Forfeitures and Escheats, in Case We think proper to give You Directions to 
dispose of the same, be duly paid to Our Treasurer or Deceiver General of Our said 
province, and a full Account transmitted to Our Commissioners of Our Treasury, 
or Our High High Treasurer for the Time being with the Names of the persons to 
whom disposed. 

64. And Whereas Commissions have been Granted unto several persons in Our 

llespective Plantations in America for the Trying of pirates in those parts pursuant 
to the Acts for the more Effectual Suppression of Piracy. And by a Commission 
already sent to Our province of New York Our Governor there is Impowered together 
with others therein mentioned to proceed accordingly in .Referrence to Our said 
Province; Our Will and pleasure is that you do Use Your best Endeavours to appre¬ 
hend all persons whatever who may have been guilty of Piracy within Your Govern¬ 
ment or who having Committed such Crimes at other places may come within your 
Jurisdiction; and until we shall think proper to direct the like Commission to be 
Established for Our Government of Quebec, You are to send such .pirates with what 
proofs of their Guilt You can procure or Collect, to Our Governor of New York to be 
tiyed and pmnished under the Authority of the Commission established for those 
parts— * 

65. And Whereas Vou will Receive from our Commissioners for Executing the 
Office of High Admiral of Great Britain, and of Our Plantations, a Commission 
constituting You Vice Admiral of Our said Province, You are hereby required and 
Directed Carefully to put in Execution the several powers thereby Granted you— 

66. Whereas great Inconveniences have happened heretofore by Merchant Ships 
and other Vessels in the Plantations, wearing the Colours born by Our Ships of War 
under pretence of Commissions granted to them by the Governors of the said planta¬ 
tions, and by trading under those Colours not only amongst Our Own Subjects, but 
also those of other princes and States, and committing divers Irregularities, they 
may very much dishonor Our Service; For preventing thereof You are to oblige . 
the Commanders of all such Ships, to which You shall grant Commissions, to wear 
no other Colours than such as are described in an Order of Council of the 7“ of 
January 1730 in relation to Colours to be Worne by all Ships and Vessels, Except Our 
Ships of War. 

67. And Whereas there have been some great Irregularities in the manner of 
Granting Commissions in the plantations to private Ships of War, You are to govern 
yourself, whenever there shall be Occasion according to the Commission and Instruc¬ 
tions granted in this Kingdom but You are not to grant Commissions of Marque or 
Reprisal again.st any prince or State or them Subjects in Amity with Us to any 
person whatsoever without Our Especial Command. 

68. Whereas We have been Informed that during the time of War Our Enemys 
have frequently got Intelligence of the State of our plantations by Letters from 
private persons to their Correspondence in Great Britain, taken on Board Ships 
coining from the plantations, which has been of Dangerous Consequence; Our Will and 
Pleasure therefore is, that You signify to all Merchants, Planters and others, that 
they be very Cautious in time of War whenever that shall happen in giving any 
Account by the Letters of the publick State and Condition of Our province under 
your Government; And Vou are further to give directions to all masters of Ships or 
other persons to whom you maj’ Entrust Your Letters, that they put such Letters 
into a Bag, with a Sufficient Weight to sink the same Immediately in case of Im¬ 
minent Danger from the Enemy, and You are Ulso to let the Merchants and Planters 
know, how greatly it is for their Interest that their Letters should not fall into the 
Hands of the Enemy ; and therefoi'e that they should give like Orders to Masters of 
Ships in Relation to their Letters; and You are further to advise all Masters of Ships 
that they do sink all Letters in Case of Danger in the manner before mentioned— 

69. —And Whereas the Merchants and Planters in Our plantations in America 
have, in time of War, Corresponded and traded with our Enemies, and carried 




> You 

are therefore by all possible Methods, to endeavour to hinder such Trade and Corres¬ 
pondence in time of War— 

70. And You are to Kejwrt to Us, by one of Our principal Secretaries of State; 
What is the Nature of the Soil and Climate of the province under your Government, 
if it difi'ers in those Circumstances from Our other Northern Colonies, in what that 
Difference consi.st.s, and what beneficial Articles of Commerce the different parts of it 
are capable of producing ?— 

What Bivers there are, and of what extent and convenience to the planters ? 

What are the principal Harl)ours, how situated, of what extent, and what is the 
Depth of Water and Nature of the Anchorage in each of them ? 

' What Quantity of Land is now under actual Improvement and Settlement ? what 
are the chief Articles of produce and Culture, the annual amount of the Quantity of 
each, and upon what Terms and Conditions the Inhabitants hold their Lands, either of 
Cultivation Rent, or personal Service 1 — 

What is the Quantity, Nature and property of the Laud uncultivated, how much 
of it is capable of Culture, and what part thereof is private property t — 

What is the number of Inhabitants, Whites and Blacks distinguishing each ; what 
number of the former is capable of bearing Arms, and what number of the latter is 
annually necessary to be supplied in proportion to the Land Cultivated. 

what was the nature, form and Constitution of the Civil Government ; what 
Judicatures were there Established, and under the Regulations did the french 
Inhabitants carry on their Commerce; and You are to transmit a Duplicate of such 
Account to Our Commissionei's for Trade and plantations for their Inforniation. 

71. You are from time to time to send unto Us by One of Our principal Secretaries 
of State as aforesaid ; An account of the Increase and Decrease of the Inhabitants, 
W hites and Blacks ; And also an Account of all persons. Born, Christened and Buried 
and You are to Transmit duplicates of such Accounts to Our Commissioners for 
Trade and plantations for their Information. 

72. —Whereas it is absolutely necessary that We be exactly Informed of the State 
of Defence of all our plantation.s in America, as well in Relation to the Stores of 
War that are in each plantation, as to the Forts and Fortifications there, and what 
more may be necessary to be built for the Defence and Security of the same. You are 
as soon as possible to prepare an Account thereof with Relation to Our said province 
in the most particular manner, and You are therein to Express the present State of the 
Arms, Ammunition, and other Stores of War, belonging to the said Province, either 
in puhlick Magazines, or in the Hands of private persons ; together with the State of 
all places, either already forfeited or that you Judge Necessary to be forfeited 
for the Security of Our said province; and You are to transmit the said 
Accounts to Us by One of Our Principal Secretaries of State, and also Duplicates 
thereof to Our Comraissioirers for Trade and Plantations, for their Information, and 
also a Duplicate thereof to Our Master General or Principal Officers of Our Ordnance ; 
which Accounts are to Express the particulars of Ordnance, Carriages, Balls, Powder, 
and other Sorts of Arras, and Ammunition in Our publick Stores, and so from time to 
time of what shall be sent to you, or bought with the publiok Money, and to Specify 
the time of the disposal and the Occasion thereof ; and You are half yearly to transmit 
a General Account of the State of the Fortifications and Warlike Stores, specified in 
the manner above mentioned— 

73. You are from time to time to give an Account what Strength your Neighbours 
have by Sea and Land, and of the Condition of their plantations, and what Corres¬ 
pondence You keep with them— 

74. And in Case of any Distress of any other of Our plantations. You shall, upon 
application of the respective Governors thereof unto you, assist them with what aid the 
Condition and Safety of Our province unde»-Your Government can spare. » 

75. If any thing shall happen which may be of advantage or Security to Our 
province under Your Government, which is not herein, or by Your Commission pro¬ 
vided for. We do hereby allow unto You with the Advice and Consent of Our Council, 

18—3—15 
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to take Order for the present therein, giving unto Us by One of Our principal Secre¬ 
taries of State Speedy Notice thereof, that You may receive. Our Ratification, if We 
shall approve the same; Provided always that You do not, by Colour of any power or 
Authority hereby given You, Commence or Declare War without Our Knowledge 
and particular Commands therein ; and you are also to Transmit duplicate of such 
Notice, as aforesaid, to Our Commissioners for Trade and plantations for their Informa- 

76. And Whereas We have by the first Article of these Our Instructions to You 
directed and Appointed, that Your Chief Residence shall be at Quebec, You are never¬ 
theless frequently to Visit the other parts of Your Government, in Order to Inspect 
the Management of all publiok Affairs and thereby the better to take care, that the 
Government be so administered, that no disorderly practice may grow up contrary to 
Our Service and the welfare of Our Subjects— 

77. _And Whereas great Prejudice may happen to Our service, and the security of 

the Province by Your absence from those parts. You are not upon any pretence 
whatsoever to come into Europe, without having first obtained leave for so doing from 
Us under Our Sign Manual and Signet or by Our Order in Our privy Council; Yet 
Beverthele.S8 in Case of Sickness, You may go to South Carolina, or any other of Our 
Southern plantations, and there Stay for such Space as the Recovery of Your Health 
may absolutely require— 

78. And Whereas We have thought fit by Our Commission to direct, that in Case ot 
Your Death or absence from Our said province, and in Case there be at that time no 
person within Our said province Commissionated or Appointed by Us to be Our 
Lieutenant Governor or Comander in Chief that the Eldest Councillor, who shall be 
at the time of Your Death or absence residing within Our said Province under Your 
Government, shall take upon him the Administration of Government, and execute 
our said Commission and Instructions, and the several powers and Authorities therein 
directed—It i.s nevertheless Our W ill and Pleasure that in such Case the said Presi¬ 
dent shall forbear to pass any Act or Acts but what are immediately necessary for 
the peace and Welfare of the said Province, without our particular Orders for that 
purpose, and that he shall not remove or Su.spend any of the Members of Our Council, 
nor any Judges, Justices of the peace, or other Officers Civil or Military, without the 
advice and consent of at least Seven of the Members of Our said Council, nor even 
then without good and sufficient Reasons for the same which the said President is by 
the first Opportunity to transmit Signed by himself and the rest ot Our said Council, 
to Us by One of Our principal Secretaries of State, and be is also to transmit a 
I)uplicate of such Reasons to Our Commissioners for Trade and plantations for their 

Information— , j, , u 

79 And Whereas We are willing in the best manner- to provide for the Support 
of the Government of Our Province aforesaid, of which You are Governor, by setting 
apart sufficient allowances to such as shall be Our Governor or Commander in Chief 
residing for the time being withih the same. Our Will and Pleasure is, that when it 
shall happen, that You shall be Absent from Our said Province, One full Moiety of the 
Salary and all perquisites and Emoluments whatsoever, which would otherwise becmne 
due unto you, shall during the time of Your absence, be paid and satisfied unto Our 
Commander in Chief, who shall be resident within our said province for the time 
being, which we do hereby Order and allot to him for his Maintenance and for the 
better Support of the Dignity of that Our Government. ... 

80. And You are upon all Occasions to send unto Us by One of Our plniicipal 
Secretaries of State a particular Account of all Your proceedings, and o^ the Gcmdihon of 
for Affairs within Your Government, and also a Duplicate thereof to Our Comissioneia 
Trade and plantations, for their Information, except in cases of a Secret Na^re-— 

Memobandum—T he Instructions relative to the Acts of Trade and Navigation 
for Gov'^ Carleton are the same with tl«*se given to Gov' Shirley for the Bahama 
Islands— 

Plantation Book, 1767-1771 Privy C. O. , , n ■ ■ i. • /i -i 

Quebec. General Instructions, Gov. Carleton, approved by His liajes y in Council 

the day of 1768. 
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HILLSBOROUGH TO CARLETON.' 



Whitehall 12“‘ Ocf 1768. 

Gov*^ Carleton. 

Sir, ^ 

^ * '. * * * * 

The proper support and encouragement to be given to the Church of England as 
well as the necessary toleration to be allowed to His Majesty’s new subjects in the 
exercise of the Roman Catholic Religion, will bo matters of serious attention in the 
consideration of the general regulations for the Colony of Quebec, which important 
business is, I trust, now drawing near to some conclusion. 

In the mean time His Majesty does not doubt that you will give all necessary pro¬ 
tection to the new subjects in the exercise of their religion ; and is pleased to recom¬ 
mend it to you partioulariy to countenance the established Church, and to lake care 
that the Offices of it are administered with a decency corresponding to the purity of its 
principles. 

I am ikc. 

' HILLSBOROUGH 


CARLETON TO HILLSBOROUGH.- 

Seoret Correspondence Queuec Nov" 20*'* 1768. 

My Lord Since my arrival in tljis province, I have not been able to make any 
discovery, that induces me to give credit to the paper of intelligence inclosed in your 
Lordships letter of the H”' of May last*; nor do I think it probable the Chiefs of their 
own free motion in time of peace, dare assemble in numbers, consult, and resolve on a 
revolt; or that an assembly of military men should be so ignorant, as to fancy they 
could defend themselves by a few fireships only, against any future attack from Great- 
Britain, after their experience in fifty nine. Notwithstanding this, and their decent 
and respectful obedience to the Kings government hitherto,. I have not the least doubt 
of their secret attachments to franco, and think this will continue as long as they are 
excluded from all employments under the Brittish Government, and are certain of being 
reinstated, at least in their former Commissions under that of franco, by which chiefly 
they supported themselves, and families. 

When I reflect, that franco naturally, has the affections of all the people; that, to 
make no mention of fees of Office & the vexations of the I.iaw, we have done nothing to 
Gain one man in the province, by making it his private interest to remain the King’s 
Subject; and that the interests of many would be greatly promoted by a revolution ; I 
own, tny not having discovered a treasonable correspondence, never was proof sufficient 
to convince me, it did not exist in some degree, but I am inclined to think, if such a 
message has been sent, very few were entrusted with the secret: perhaps the Court of 
france, informed a year past by Mens" de Chatelet, that the King purposed raisign a 
Regiment of His new subjects, ciused this piece of intelligence to be communicated, to 
create a jealousy of the Canadians, and prevent a measure that might fix their attach¬ 
ments to the Brittish government, and probably, of those Savages who have always 
acted with them : however that be, on receiving this news from france last Spring, most 
of the Gentlemen in the province applied to mo, and begged to be awlmitted into the 

* C.anadiaii Arohivea, Q 5-2, p. 756. The portions omitted refer to the appointment of two ministers 
of the Church of England to the parishes of Quebec and Three Rivers, and the objections of Carleton to 
one of them, formerly a .French Jesuit. 

- Canadian Archives, Q 5-2, p. 890. 

® This letter does not ap[jear among the State Papers in the Canadian Archives. 
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King’-s Service, assuring me they would take ev’ery opportunity to testify their zeal, and 
gratitude for so great a mark of favour & tenderness, extended, not only to them, but 
to their posterity. 

When I consider further; that the Kings dominion here is maintained here but 
by a few troops, necessarily dispersed, without' a place of security for their magazines, 
for their Arms, or for themselves ; amidst a numerous military people, the Uentlemen 
all Officers of experience, poor, without hopes that they or their descendants will bti 
admitted into the service of their present Sovereign, I can have no doubt that franco, 
as soon as determined to begin a war will attempt to regain Canada, should it be 
intended only to make a diversion, while it may reasonably be undertaken with little 
hazard, should it fail, and where so much may be gained, should it succeed. But should 
france begin a War in hopes the Brittish-colonies will push matters to extremities, and 
she adopts the project of supporting them in their independent notions, Canada, 
probably, will then become the Principal scene, where the fate of America may be 
determined. Affairs in this situation, Canada in the hands of france would no longer 
present itself as an enemy to the Britti.sh colonies, but as an ally, a friend, and a pro¬ 
tector of their Independency. Your Lordship must immediately perceive the many 
disadvantages Great Britain would labour under in a war of this nature ; and on the 
other hand, li iw greatly Canada might for ever Support the Brittish interests on thus 
Continent, for it is not united in any common principle, interest, or wish with the other 
Province's, in opposition to the Supreme-seat of Government, was the King’s dominion 
over it only strengthened by a'Cittadel, which a few national troops might secure, and 
the natives attached, by making it their interest to remain His Subjects. 

My letters to the Earl of Shelburne No— 20, 23, 24, 25, cfe 26,' contain more fully 
my liumble opinion of the measures nece.ssary to obtain this desirable End, convinced, 
that the affections of the Canadians, or a great force, is necessary to secure this pro¬ 
vince in time of War, or, at least, till the marine of france is thoroughly subdued : to 
those letters I refer your Lordship for furthei’ particulars, and am, with great regard, 
and esteem, 

Your Lordships most Obedient & most humble Serv' 

GUY CARLETON 

To the Earl of Hillsborough 

•A DRAUGHT of An Intended Report of the Honourable the Governor in 
Chief and the Council of the Province of Quebec to the King’s most 
Excellent Maje.sty in his Privy Council; concerning The State of the 
Laws and the Administration of Justice in that Province. " 

May it please your Majesty, 

In humble obedience to your Majesty’s order iu council, of the 28th day 
of August 1767," wherein your Majesty is pleased to order that we should 
report to your Majesty, 

First. Whether any, and wha’', defects are now subsisting in the present 
state of Judicature in this your Majesty’s province of Quebec; 

And Secondly. Whether the Canadians are, or think themselves, aggrieved 
according to the present administration of justice : wherein, and in what 
respects ; togefber with our opinions of any alterations or amendments that 
we can propose for the general benefit of the said province ; and that such 
alterations and amendments, for the clearer apprehension thereof, be trans- 

‘ For No8. 20, 23 & 26, see pp. 196, 201, 205. No. 24 is ‘ Carleton to Shelburne ’ .fan, 18th, 1768, enclosing 
Miniit^ of Council from Oct. Ist to Dec. 31st, 1707. See Q h-l, p. 351. No. 25 is ‘ C.arleton to Shel¬ 
burne, Jan. loth, 1768, enclosing petition of inei'chantB with i-efereiice to bankruptcy law. See Q 5-1, p. 

From A Collection of Several Comrnnsions, and other Public Instruments, Proceeding from his 
Majesty's Royal Authority, Relating to the Province of Quebec. Collf^ted by Francis Maseres, .-kltorncy 
General of the Province. London : 1772, p. 1. Given also in Canadian Archives, Q 66-2. 

“ .See p. 199. 
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initted to your Majesty in the form of ordinances, but not pas.sed as such ; 
and that such report be returned, signed by your Majesty’s governor, or his 
locum tenens, the chief justice, and attorney general of the said province ; 
but that, if they should not concur, the person or persons differing in 
opinion should be required to report the difference of his opinions, together 
with his reasons for such difference of opinion, fully and at large : 

We lay before your Majesty the following view of the laws and customs 
which at present prevail in this province, and of the rules of decision 
observed by your Majesty’s courts of judicature in the administration of 
justice, together with such observations on these heads as the expei’ienoe 
we have had in our respective offices since we have had the honour to serve 
your Majesty in this province has enabled us to make. 

In the first place, we beg leave to observe to your Majesty, that the laws 
of England are generally supposed to be in force in this province. All 
criminal proceedings have been carried on accordinsf to these laws ; and in 


The commis¬ 
sion of the 
chief justice 


in force iuthis civil matters no other laws are cited, or appealed to, or allowed to be of 
province. ^jjy weight in the courts of justice ; though in one or two causes certain 
customs that prevailed here in the time of the French government have 
been admitted as the groumls of the decisions, because the causes of action 
in those litigations had arisen either in the time of the French government, 
or during your Majesty’s government of this province by your military' 
commanders, during which period the ancient laws and usages.of.the country 
were supposed to be in force. But since the establishment of civil govern¬ 
ment your Majesty’s chief justice of the province has acted by virtue of a 
commission* that commands him to decide all matters that cothe before 
vefevH to them, jjjcn according to the laws and customs of that part of your Majesty’s king - 
dom of Great Britain called England, and the laics, ordinances, rules, and 
regulations of your Majesty’s province of Quebec hereafter in ' that behalf to 
he ordained aiid' 'made : so that he is not at liberty to allow of any other 
laws or customs but those of England, unless they are expi e.ssly introduced 
or revived by some of the ordinances of the province made since the estab¬ 
lishment of the civil government. And further, besides this commission, 
there is an express ordinance of the province which obliges both your 
Majesty’s chief justice and the other judges of the province to follow the 
same rule of judgment. This is the ordinance of the 17th of September 
1761,'"* passed by the governor and council of the province upon the intro¬ 
duction of the civil government, to erect and constitute the courts of justice 
by which the said civil government was to be carried on. This ordinance 
erects, in the first place, one superior court of judicature, called the King’s 
Bench, in which it directs that your Majesty’s chief justice of the province 
shall preside, with power and authority to hear and determine all criminal 
and civil causes, agreeable to the laws of England and to the ordinances of 
this province: and, in the second place, an inferior court of judicature, 
called the Court of Common Pleas, with power and authority to determine 
all property above the value of ten pounds, with a liberty to either party 
to appeal to the superior court, or court of King’s Bench, where the matter 
in contest is of the value of twenty pounds, or upwards; and direct.s that 
the judges in this court shall determine the matters before; them agreeable 
to equity, having regqrd iwvertheless to the laivs oj England as far as the 
circumstances and situation of things ivill permit, until such time as propar 
ordinances for the information of the people can be established by the gover- 
nour and council, agreeahle to the laws of England ,* and it farther directs. 
thad the French laws and customs shall be allowed and admitted in all causes 
in this court between the natives of this province, where the cause of action, 
arose.before the Uf day of October 1764. It then, in the third place, gives 
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' Stie Commissiim of Chief .Tnstioe Hey ; p. 190. 
2 See p. 149. 
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powers to justices of the peace to determine matters of property of small 
value in a summary way, either singly, if the matter in dispute does not 
exceed the value of five pounds, or in conjunction with each other in weekly 
and quarterly sessions, where the matter in contest is of a greater value. 
The words of this ordinance, by which these things are ordained, are of the 
tenor following ; 

“ Whereas it is highly expedient and necessary for the well governing of 
“ his Majesty's good subjects of the province of Quebec, and for the speedy 
“ and impartial distribution of justice among the same, that proper courts of 
“ judicature, with proper powers and authorities, and under proper regula- 
“ tions, should be established and appointed ; his excellency the governor, by 
“ and with the advice, consent, and assistance of his Maje.sty's council, and 
“ by virtue of the power and authority to him given by his Majesty’s letters 
“ patent under the great .seal of Great Britain, hath thought fit to ordain 
“ and declare, and his said excellency, by and with the advice, consent, and 
“ assistance aforesaid, doth hereby ordain and declare; 

“ That a superior court of judicature, or court of King’s Bench, be estab- 
“ lished in this province to sit and hold terras in the town of Quebec twice 
“ in every year, viz. one to begin on the 2l8t day of January, called Hilary 
“ terra, the other on the 21st day of June, called Trinity term. 

In this court his Majesty’s chief justice presides, with power and 
“ authority to hear and determine all criminal and civil causes, agreeable 
“ to the laws of England and to the ordinances-of this province; and from 
“ this court an appeal lies to the governor and council, where the matter 
“ in contest is alwve the value of three hundred pounds Sterling; and from the 
“ governor and council an appeal lies to the King and council, whore the 
“ matter in contest is of the value of five hundred pounds Sterling, or 
“ upwards. 

“ In all trials in this court all his Majesty’s subjects in this colony are to 
“ be admitted on juries without distinction. 

“ And his Majesty’s chief justice once in every year to hold a court of 
“ assize and general gaol delivery, soon after Hilary term, at the towns of 
“ Montreal and Trois-Rivieres,. for the more easy and convenient distribu- 
“ tion of justice to his Majesty’s subjects in those distant parts of the pro- 
“ vince. 

“ And whereas an inferior court of judicature, or court of Common Pleas, 
“ is also thought necessary and convenient, it is further ordained and 
“ declared, by the authority aforesaid, that an inferior court of judicature, 
“ or court of Common Pleas, is hereby established, with power and authority 
“ to determine all property above the value of ten pounds, with a liberty 
“ of appeal to either party to the superior court, or court of King’s Bench, 
“ where the matter in contest is of the value of twenty pounds, and 
“ upvvards. 

“ All trials in this court to be by juries, if demanded by either party ; 
“ and this court to sit and bold two terms in every year at the town of 
“ Quebec, at the same time with the superior court, or court of King’s 
“ Bench. liVhere the matter in contest in this court is above the value of 
“ three hundred pounds Sterling, either party may {if they shall think 
“ proper) appeal to the governor and council immediately, and from the 
“ governor and council an appeal lies to the King and council, where the 
“ matter in contest is above the value of five hundred pounds Sterling, or 
“ upwards. 

“ The judges in this court are to determine agreeable to equity, having 
“ regal’d nevertheless to the laws of England, ns far as the circumstances and 
“ present situation of things will admit, until such time a.s proper ordinanee.s 
“ for the information of the people can be established by the governor and 
‘ council, agreeable to the laws of England. 
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“ The French laws and custenas to be allowed and admitted in all causes 
“ in this court betw'een the natives of the province, where the cause of 
“ action arose before the first day of October one thousand seven hundred 
“ and sixty-four. 

“ The first process in this court to be an attachment against the body. 

“ An execution to go against the body, lands, or goods of the defendant. 
“ Canadian advocates, proctors, «S5C. may practise in this court. 

“ And whereas it is thought highly necessary for the ease, convenience, 
“and happiness of all his Maje.sty’s loving subjects, that justices of the 
“ peace .should be appointed for the respective districts of this province, 
“ with power of determining property of small value in a summary way, it 
“ is therefore further ordained and declared, by the authority aforesaid, and 
“ full power is hereby given and granted to any one of his Majesty’s justices 
“ of the peace, within their respective districts, to hear and finally deter- 
“ mine in all causes or matters of property not Exceeding the sum of five 
“ pounds current money of Quebec; and to any two justices of the peace, 
“ within their respective districts, to hear and finally determine in all 
“ causes or matters of property not exceeding the sum of ten pounds said 
“ currency; which decisions being within, and not exceeding the aforesaid 
“ limitation, shall not be liable to an appeal; and also full power is, by the 
“ authority aforesaid, given and granted to any three of said justices of 
“ the peace to be a quorum, with power of holding quarter sessions in their 
“ respective districts every three months, and also to hear and determine 
“ all causes and matters of property which shall be above the sura offten 
“ pounds, and not exceeding thirty pounds current money of Quebec,^ith 
“ liberty of appeal to either party to the superior court, or court of ECfhg’s 
“ Bench. And it is hereby ordered, that the aforesaid justices of the peace 
“ do issue their warrants directed to the captains and other officers of the 
“ militia in this province, to be by them executed, until the piovost- 
“ marshal, legally authorized by his Majesty, shall arive, and other inferior 
“ officers be appointed for that purpose; all officers, civil and military, or 
“ other his Majesty’s loving subjects, are hereby commanded and required 
“ to be aiding and assisting to the said justices and officers of militia in the 
“ due execution of their duty. And it is further ordered and directed, by 
“ the authority aforesaid, that two of the said justices of the peace do sit 
“ weekly in rotation, foi* the better regulation of the police and other 
“ matters and things in the towns of Quebec and Montreal, and that the 
“ names of the justices who are to sit in each week be posted up on the 
“ door of the Session-house by the clerk of the peace, two-days before their 
“ respective days of sitting, that all persons may know to whom to apply 
“ for redress.” 

Furthei', by another ordinance of your Maje.stY’3 govemour and council, 
of'the'fitlT oT dated the 6th day of November 176V it is ordained, that until the 10th day 
November 
17tU. 


The ordinance 


of August next, that is, of August 1765, the tenures of lands, with respect 
to such grants as are pi'ior to the cession of Canada to the Crown of Croat 
Britain by the definitive treaty of peace of February 1763, and the rights' 
of inheritance, as practisc'd before that period, in such lands, shall remain 
to all intents and purposes the same, unless they shall be altered by some 
declared and positive law. The words of this ordinance relating to this 
subject are of the tenor following : 

The words of “ Whereas it appears right and necessary to quiet the minds of the people 
this crdirisncK « regard to their possessions, and to remfive every doubt respecting the 
“ samer which may any ways tend to excite and encourage vexations law- 
“ suits’; and until a matter of so serious and complicated a nature, fraught 
“ with irihny and great difficulties, can be seilously considered, and .suCh 
“ measures therein taken as may appear the most likely to promote the' web 


^ Sue p. ISO. 
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“ fare and prosperity of the province in general, his excellency, by and 
“ with the advice and consent of his Majesty’s council, doth hereby ordain 
“ and declare that, until the 10th day of August next, the tenures of lands, 
“ in respect to such grants as are prior to the cession thereof by the defini- 
“ tive treaty of peace signed at Paris the 10th rlay of February one 
“ thou.sand seven hundred and sixty-three, and the rights of inheritance, as 
“ practised before that period, in such lands or effects, of any nature 
“ whatsoever, according to the custom of this country, shall remain to all 
“ intents and purposes the same, unless they shall be altered by some 
“ declared and positive law ; for which purpose the pre.sent ordinance shall 
“ serve as a guide and direction in all such matters to every court of record 
“ in this province. Provided that nothing in this ordinance contained shall 
“ extend, or be construed to extend, to the prejudice of the rights of the 
“ Crown, or to debar his Majesty, his heirs or successors, from obtaining by 
“ due course of law in any of his courts of record in this province, accord- 
“ ing to the laws of .Great Britain, any lands or tenements, which at any 
“ time hereafter may be found to be vested in hi.s Majesty, his heirs or suc- 
“ cessors, and in the possession of any grantee or grantees, his, her, or their 
“ assigns, or such as claim under them by virtue of any such grants as 
“ aforesaid, or under pretence thereof, or wliich hereafter may be found to 
“ have become forfeited to his Majesty by breach f)f all or any of the con- 
“ ditions in such grants respectively mentioned and contained.” 

By this latter ordinance we conceive that all the lands in this province, 
whose owners have died since the 10th day of August 1766, are meant to 
be subjected to the English law ci inheritance, and to the English custom 
of dower, and to the English rules of forfeiture to your Majesty for high 
treason, or escheat to your Majesty, or to such other lord of whom they are 
holden, for felony or defect of heirs, and to all the other rules of the English 
law relating to land-property, even though the said lands had been origin¬ 
ally granted before the signing of the definitive treaty of peace; and that 
all lands granted since the said peace were already, at the time of making 
the said ordinance, subject to the said English rules and customs, and were 
so to continue. 

By these two ordinances, which have been transmitted to your Majesty 
and never disallowed, and are therefore supposed to have received the sanc¬ 
tion of your Majesty’s royal approbation, tlie Canadian laws and customs 
have been generally supposed to be aboli.shed, and the English laws and cti.s- 
toms to have been introduced in their stead, and the judges of your Majes¬ 
ty’s courts of judicature in this province have conceived themselves to he in 
conscience bound to administer justice according to the laws of England. 

Besides these two ordinances there are several other public instruments 
and acts of government by which the laws of England are supposed to have 
been introduced into this province. Some of these instruments arc acts of 
parliament, which introduce those particular parts of the laws of England, 
to which they relate, into this province; and others of them are instru¬ 
ments of a high and important nature, that bear the sanction of your Ma¬ 
jesty’s royal authority, by which it is generally understood to have been 
your ropil "{rfeasure to abolish the former laws and customs of this province, 
and ^r'the sake of governing your new Canadian subjects in a milder and 
raar6 indulgent manner than they had heretofore been used to, and as.soci- 
and connecting them with the greater part of your ancient and natu¬ 
ral-horn subjects of Great Britain by the strong tie of an union and coin- 
munion of laws, to introduce the laws of England in their stead. These 
acts of parliament and other instruments of government are as follows; 

The acts of parliament that relate to this province are of two kinds ; 
some of them are prior to the conquest of this province by your Majesty’s 
arms in the year 1760, but extend to your Majesty’s future American 
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dominions, as well as those which belonged to the Crown of Great-'Britain 
at the times of passing them, either by express words for that purpose, or 
by some general words that have been deemed by your Majesty’s ministers' 
and law-oflQcer.s, by just construction in law, to comprehend them ; and 
others of the said acts have been passed by your Majesty’s self, by the 
advice and with the consent of your parliament, since the conquest and 
cession of this province by the last definitive treat 3 ' of peace. 

Stat. 1. Eliz. The most ancient act of parliament of the first kind that we have met 
with is that of the 1st of Queen Elizabeth, chap. J, by which the pretended 
authority of the bishop of Rome was abolished throughout all the domi¬ 
nions of the crown of England. The 16th .section of this statute is of the 
following tenor : “ And to the intent that all usurped and foreign power 
“ and authority, spiritual and temporal, may forever be clearly extinguished, 

“ and never to be used or obeyed within this realm, or any other your 
“ Majesty’s dominions or countries, may it please your Highness that it 
“ may be further enacted, by the authority aforesaid, that no foreign prince, 

“ person, prelate, state, or potentate, spiritual or temporal, shall, at any 
“ time after the last day of this session of parliament, use, enjoy, or exer- 
“cise any manner of power, jurisdiction, superiority, authority, pre-hemi- 
“ nonce, or privilege, spiritual or ecclesiastical, within this realm, or wdbhin 
“any other your Majesty’s dominions and countries that now be, or here- 
“ after shall be ; but from thenceforth the same shall be clearly abolished 
“ out of this realm and all other your Majesty’s dominions for ever ; any 
“ statute, ordinance, custom, constitutions, or any other matter or cause 
“ whatsoever to the contrary in any wise notwithstanding.” 

By this section of that statute, and the express words, any other your 
Majesty’s dominions and countries that nou> he, or hereafter shall he ,'kq ' 
humbly apprehend that all exercise of the pope’s authority, or of any eccle¬ 
siastical authority derived from him, is prohibited in this province as much 
as it is in England itself. 

The next section of this act of parliament annexes all ecclesiastical juris¬ 
diction to the crown of England. 

The 19th section, requires all bishops and other ecclesiastical persons, and 
all ecclesiastical officers and ministers, and all temporal judges, justices, 
mayors, and other lay or temporal officers and ministers, and every other ' 
pe^son having the Queen’s fee or wages, within the realm of England, or 
any other her Highness's dominions, to take the oath of supremacy. 

The 24th section enacts, that every temporal person doing homage for his 
lands to the Queen, her heirs or successors, or that shall be received into 
the service of the Queen, her heirs or successors, shall take the same oath. 

1 And the 27th section enacts, that if any person of any degree whatsoever, - 
dwelling within the realm of England, or in any other the Queert’s realms 
or dominions, shall by writing, teaching, or preaching, maintain or defend ■ 
the authority, spiritual or ecclesiastical, of any foreign prince, prelate, per¬ 
son, state, or potentate whatsoever, heretofore claimed, used, or usurped 
within the realm of England, or any dominion or country being vnthin or 
under the jmcer, dominion, or obeysance of the Queen’s highness, he shall 
forfeit all his goods and chattels for the first offence. 

We submit it to your Majesty that this statute seems, from the whole 
complexion of it, as well as from the positive words, your Majesty’s do¬ 
minions that hereafter shall be, to have been considered by the legislature 
that passed it as an indispensable part of the general policy of the English 
government, and to have been intended to take place in every country that 
either then made or should thereafter make a part of the dominions of the 
crown of England. 

The next statute that we have met with of this comprehensive nature is 
the statute of the 15th of Charles the Second, chap. 7, intitled, “An Act 
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“ for the Encouragement of Trade”. In the 7th .section of this statute it is 
enacted, that after the 25th day of March 1664, no commodity of the growth 
or manufacture of Europe .shall be imported into any land, island, planta¬ 
tion, colony, territory, or place to his Majesty belonging, or which shall 
hereafter belong unto, or be in the •possession of, his Majestg, his heirs 
and successors, in Asia, Africa, or America (Tangier only excepted) but 
what shall be laden and shipped in England, Wales, or the town of Berwick 
upon Tweed, and in English-built shipping. 

Another statute of the same kind is the stat. 7 and 8 Will. III. chap. 
22, intitled, “ An Act for preventing Frauds, and regulating Abuses, in the 
“ Plantation Trade by which it is enacted and ordained, that after the 
25th day of March, in the year 1698, no goods or merchandizes whatsoever 
shall be imported into, or exported out of, any colony or plantation to his 
Majesty in Asia, Africa, or America belonging, or in his possession, or 
which may hereafter belong -unto, or be in the possession of, his Majesty, 
his heirs or successors, in any ship or bottom but what is or shall be of the 
built of England, or of the built of Ireland, or of the built of the said colo¬ 
nies or plantations. 

And the other acts of parliament relating to the trade of your Majesty’s 
American colonies, though they have not such strong positive words in 
them as the three statutes above-mentioned, yet are generally understood 
to extend to this province as well as to your Majesty’.s more ancient Ameri¬ 
can dominions ; and, agreeably to this opinion, yow Majesty has caused a 
clause to be inserted in your commission to your governour of this province,' 
directing him to take the oath required to be taken by governours of the 
plantations to do their utmost that the several laws relating to trade and 
plantations be duly observed ; and this oath he hath accordingly taken. 
And your Majesty’s commissioners of the customs have appointed a col¬ 
lector and comptroller of the customs, and other ofticers necessary for the 
collection of them, for this part of Ouebec, in order to carry all these acts 
of parliament into execution. 

Another statute that we understand to be in force in this province, 
though made before the conquest of it, and not extended by express words 
to the future dominions of the crown of Great Britain, is stat. 2, 12th 
Ann. chap. 18, intitled, “An Act for preserving all such Ships and Goods 
“thereof which shall happen to be forced on Shore, or stranded, upon the 
“coasts of this kingdom, or any other of her Majesty’s dominions.” This 
statute, and another of the 4th of Geo. I. chap. 12, for enforcing and mak¬ 
ing the former perpetual, have been declared by your Majesty’s attorney 
and sollicitor general, in the month of June 1767, in an opinion given by 
them to your Majesty’s lords commissioners of trade and plantations, upon 
a case stated to them by those lords, to extend to your Majesty’s plantations 
in America : and no exception is made in their opinion of those of your 
Majesty’s dominions in America which have been acquired .since the pass¬ 
ing of tho.se statutes. And your Majesty’s ministers have transmitted the 
said ca.se and opinion to your Majesty’s governour of this province, upon a 
supposition, as we apprehend, that it extends to this province as well as to 
all the others. 

These are the acts of parliament pa.s,sed before the conquest and cession 
of Canada that we conceive to be in force in this province by their own 
import and operation, and without needing any farther act of government 

to introduce them. .. .a ■ 

Some of the acts of parliament passed by your Majesty s self since the con¬ 
quest and cession of Canada relating to this province are these that follow : 

The first.of these statutes is that of the 4th year of your Majesty s 
reign, chap. II, which, amongst other things, enacts, that so much of an 

ruction.^ to tiosornor Murray, latter jiart of .-iec. 3, p. 13.1. 
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act made in the 8th year of King George the First, intitled, “An Act for 
“giving further Encouragement to the Importation of Naval Stores, and 
“for other purposes therein mentioned,” as relates to the importation of 
wood and timlier, and of the goods commonly calls 1 Lumber, therein par¬ 
ticularly enumerated, from any of your Majesty’s British plantations or 
colonies in America, free from all customs and impositions whatsoever, 
shall he continued, beyond the times appointed in former acts, to the 29th 
of September in. the year 1771. 

In this statute the words British plantations are generally undeNstood 
to relate to this pi'ovince as w'ell as to your Majesty’s other colonies in 
America ; and a copy of this statute has accordingly been transmitted by 
the commissioners of your Jlajesty’s customs in London to your Majesty’s 
collector of the customs in this fiort. 

The next act of parliament of this kind is of the same 4th year of your 
Majesty’s reign, chap. 19. This statute expressly relates to this province 
by name, being intitled, “ An Act for importing Salt from Europe into the 
“ Province of Quebec in America for a limited Time.” It enacts, “ that it 
“ shall be lawful for any of his Majesty’s subjects to carry and import salt 
“ from any part of Europe into the said province of Quelle in America in 
“ British ships and vessels manned and navigated according to the act of 
“ navigation; any law, statute, usage, or custom to the contrary in any wise 
“ ‘/loticithstanding.’' 

By these last words it seems to be supposed that all the former laws and 
statutes of Great Britain relating to this subject of the importation and 
exportation of goods and merchandize, made before the conquest of this 
province, are of force in this province as well as in the other British pro¬ 
vinces in America. 

Another act of parliament passed by your Majesty, and expressly relating 
to this province, is the statute of the samfe 4th year of your Majesty’s reign, 
chap. 15, intitled, “ An Act for granting certain duties in the British eolo- . 
“ nies and plantations in America, and for other purposes.” By this statute 
it is enacted, that certain rates and dCM4es therein mentioned shall be paid 
upon several species of foreign goods thenein enumerated that shall, after 
the 29th day of September 1764, be imported-pr brought into any colony or 
plantation in America, which now is, or hereafth-ynay be, under the domi¬ 
nion of your Majesty, youi' heirs and successor^ and these duties are 
accordingly levied and paid in this province. '. 

These are the acts of parliament, or at least some of thejn (for po.ssibly 
there may l)e others which have escaped our notice) whic&Ly their own 
import and operation extend, as we conceive, to this province, without the 
help of any other instrument or act of government tq introduce thehtj and 
therefore such parts of the laws of England as are contained in these 's:^- 
tute.s are certainly in force in this province, being introduced into it by thV 
highest authority, that of your Majesty, or your royal predece8.sori, in con¬ 
junction with both houses of parliament. The remaining parts of the law.s 
of England have been introduced, or are generally understood to have been 
introduced, by a series of public instruments, or acts of government, founded 
on your Majesty’s royal authority alone, without the concurrence of your 
parliament. These public in.struments and acts of government are as 
follow.s : 

The first of these public instruments is the capitulation granted by your 
Majesty’s general, Sir Jeffrey Amherst, to the inhabitants of Canada at the 
general surrender of the whole country to your Majesty’.s arms in the year 
1760.' In the 42d article of this capitulation it is desired by the French 
commander, on the behalf of the French and Canadian inhabitants of this 


S«‘(' Capitulation of Moiitreal, p. 8. 
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province, that they shall continue to be governed according to the cu.stom 
of Paris and the laws and usages established in this country ; to which it i.s 
answered by your Majesty’s general, that they become subjects to the King: 
by which it should scent’ that these your Majesty’s new subjects in this 
province were put upon the same footing as your Majesty s other subjects 
in other parts of your Majesty’s British dominions with respect to the laws 
by which they were to be governed, and the power of legislation that was 
to be exercised over them for the time to come j and that the continuance 
or abolition of their former laws and customs was to depend entirely upon 
the future counsels which your Majesty, in your royal wisdom, should find 
it expedient to pursue. . _ 

The 27th article of this capitulation demands, that the free exercise of 
the Roman Catholic religion shall subsist intire, in such manner that all the 
people shall continue to assemble in the churches and to frequent the sacra¬ 
ments as heretofore, without being molested in any manner, directly or in¬ 
directly ; and then it goes on and demands, in the second place, that the 
people shall be obliged by the English government to pay the priests the 
tithes and all the taxes they were used to pay under the government of the 
French king. The general’s answer to this article is as follows : “ GranUd, 
“ as to tdififree exercise of their religion. The oblig ition of paying tithes 
“ to the priests will depend on the King's pleasure." By this answer it is 
evident that a bare toleration, or permission to exercise freely the Roman 
Catholic religion, without being molested for so doing by the execution of 
the penal laws of England upon that subject, is granted to the Canadians, 
together with a reasonable use of their churches for that purpose, though 
not, as we conceive, to the intire exclusion of your Majesty’s Protestant 
subjects from making use of the same churches likewise : but a legal establish¬ 
ment of that religion, with a right to exact their tithes from the people as 
legal dues and not as voluntary contributions, is refused them, until your 
Majesty’s pleasure shall otherwise direct, which your Majesty has not yet 
judged expedient to do. By this refusal ail those parts of the Canadian 
laws and usages relating to the payment of tithes and other chuich dues 
are either aboli.shed or suspended. 

The 31st article of the same capitulation is as follows: “The bishop shall, 
“in case of need, establish new parishes, and provide for the re-building of 
“his cathedral and his episcopal palace ; and, in the mean time, he shall 
“ have the liberty to dwell in the town or parishes, as he shall judge proper. 
“ He shall be at liberty to visit his diocese with the ordinary ceremonies, 
“ and exercise all the jurisdiction which his predecessor exercised under the 
“ French government, save that an oath of fidelity, or a promise^ to do 
“ nothing contrary to his Britannic Majesty’s service, niay be required of 
“ him. ” To this article your Majesty’s general made the following answer : 
“ This article is comprised under the foregoing." Now the foregoing, or 
30th, article is directly refused ; therefore this article must be deemed to 
be refused likewi.se : and- consequently by this refusal all those parts of t e 
Canadian laws and custom.s that give a right to the bishop of Quebec, to 
establish new parishes, and to provide for the re-building of his cathedral 
and his episcopal palace, and to visit his diocese with the ordinary cere¬ 
monies, and to exercise the jurisdiction which had been exercised by his 
predecessors under the French government, are abolished; and your 
Majesty’s ecclesiastical supremacy is vindicated and supported m a manner 
agreeable to that important and universal statute of the Istof Queen Eliza¬ 
beth above cited. . ... 

The next public instrument relating to the condition of this province i^ the 
definitive tr^ty of peace concluded at Paris on the 10th day of February 
1763.' In the fourth article of this treaty it is declare d, that yo ur Ma jesty 


1 Hee Treaty of Paris, 1763, p. 73. 
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will give the most effectual orders that your new Roman Catholic subjects 
may profess the worship of their religion according to the rites of the 
Romish church, as far as the laws of Great Britain permit. By this refer¬ 
ence to the laws of Great Britain it should seem to have been your Majesty’s 
intention that those laws should be the fundamental rule of government in 
this province. 

The next public instrument relating to this .subject, and upon which great 
stress has been laid by all your Maje.«ty’s British subjects that have resorted 
to this province, is your Majesty’s royal proclamation of the 7th of October 
1763,’which seems to have had principally in view the profit and advan¬ 
tages that might accrue to your Majesty’s British subjects by resorting to, 
or settling in, the countries that had lately been ceded to your Majesty by 
the definitive treaty of peace. By this very solemn and important instru¬ 
ment, i>a8,sed under your Majesty’s great seal of Great Britain, it is declared, 
that “ your Majesty, being desirous that all your Majesty’s loving subjects, 
“ as well of your kingdoms as your colonies in America, may avail them- 
" selves, with all convenient speed, of the great benefits and advantages 
“ that must accrue from the great and valuable acquisitions lately ceded to 
“ your Majesty in America, to thear commerce, manufactures, and navi- 
“ gation, has thought fit, with the advice of your privy council, to erect 
“ four new governments to be stiled and called by the names of Quebec, 
“ East Florida, West Florida, and Grenada; and that, as it will greatly 
“ contribute to the speedy settling the said new governments that your 
“ Majesty’s loving subjects should be informed of your Majesty’s paternal 
“ care for the security of the liberty and properties of those who are or 
“ shall become inhabitants thereof, your Majesty hath thought fit to publish 
“ and declare, by that your Majesty’s proclamation, that your Majesty htwj, 
“ in the letters patent under the great seal of Great Britain by which the 
“ said governments are constituted, given express power and directions 
“ to your governours in the said new colonies, that, so soon as the state 
“ and circumstances of the said colonies will admit thereof, they shall, with 
“ the advice and consent of the members of your Majesty’s councils, 
“ summon and call general assemblies within the said government.s, in such 
“ manner and form as is used and directed in those colonies and provinces 
“ in America which are under your Majesty’s immediate government; and 
“ that your Majesty has also given powers to the said governours, with 
“ the consent of your Majesty’s said councils, and the representatives so to 
“ be summoned as aforesaid, to make, constitute, and ordain laws, statutes, 

“ and ordinances for the public peace, welfare, and good government of your 
“ Majesty’s said colonies and of the people and inhabitants thereof, as near 
“ as may be to the laws of England, and under such regulations and restric- 
“ tions as are used in other colonies.” And then it is further declared in 
your Majesty’s said proclamation, “ that in the mean time, and until such 
‘ • assemblies can be called as aforesaid, all persons inhabiting in or resort- 
ing to your Majesty’s said colonies map confide in your Majesty’s royal 
“ protection for the enjoyment of the henefit of the laws of your realm of 
“ England ; and that for that purpose your Majesty had given power under 
“ the great seal to the governours of your Majesty’s said new colonies to 
“ erect and constitute, with the advice of your Majesty’s said councils 
“ respectively, courts of judicature and public justice within the said 
“ colonies for the hearing and determining all causes, as well criminal as 
“ civil, according to law and equity, and, as near as may be, agreeably to 
“ the laws of England, with liberty to all persons who may think them-i 
“ selves aggrieved by the sentence of such courts, in all civil cases, to 
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“ appeal, under the usual limitotions and restrictions, to your Majesty in 
“ your privy council.” ‘ 

. These are the words of your Majesty’s said proclamation, and by them 
which thiV" your Majesty’s British subjects in this province declar? that they have 
proclamation always understood that the laws of England have been introduced into this 
MS ^ province, and that it was your Majesty’s intention to assimilate the laws 
and civil government of it to those of the other American colonies and 
inhabitants of provinces which are und$r jour Majesty^s immediate government, and not 
this province ; the municipal la.ws and customs by which the conquered people 

had heretofore been governed. And through a confidence in this proclama¬ 
tion, understood in this sense, they say they have quitted their native 
country to come and settle in this province, expecting to change only their 
climate by such a removal in pursuit of commercial advantages, and not to 
become subject to the laws of the conquered people, .with which they are 
wholly unacquainted, and against which (though perhaps without reason) 
they entertain strong prejudices. 

and by his And in this sense was this proclamation understood also by your 
Majesty’s late Majesty’s late governour of this province and his^council, who did not, in 
governourand making the important ordinance above mentioned, of the 17th of September 
council; conceive themselves to be overturning all the ancient laws and 

customs of this country, and introducing the laws of England in their 
stead, but meant only to erect and constitute courts of judicature to 
administer a system of laws already in being, to wit, the laws of England, 
which they conceived to have been already introduced there by the words 
of your Majesty’s proclamation. And in this sense likewise your Majesty’s 
and the lords lords commissioners for trade and plantations, in the month of September 
commissioners 1765,- understood these words in your Majesty’s proclamation : for in the 
for trade and 7 ^,}^ article of a report made by the said lords commissioners, upon 

certain memorials' and petitions from your Majesty’s subjects in this pro- 
1705. ’ Vince, complaining of the ordinances and proceedings of the governour and 

council of this province, and of the then present establishment of courts of 
judicature and other civil constitutions, to the lords of the committee of 
your Majestv’s privy council for plantation affairs, dated on the 2d day of 
September in the said year, the said lords commissioners of trade propose, 
that in all cases where rights or claims are founded on events prioi- to_ the 
conquest of Canada, the several courts shall he governed in tkdr proceedings 
by the French usages and customs which have heretofore prevailed in respect 
to such property ,* from which words it appears plainly that their lordships 
understood that in all cases, where rights and claims are founded on events 
posterior bo the said conquest, the several courts of justice were to be 
governed by the English laws, and that their lordships were sollicitoua to 
make an express provision, that this general rule of deciding cases accoid- 
ing to the English laws should not be applied to such causes as were 
founded on events that were prior to the said conquest, in which cases it 
would be manifestly unjust. 

The more con- We know at the same time that your Majesty’s attorney and sollicitor 
fined sense in general, in the following month of April 1766,® understood the words ot 
SsmoTby your Majesty’s royal proclamation in a more confined 
his Majesty^s ducfcive of only some select parts of the laws of England that - 

attorney and particularly beneficial to your Majest/s English subjects, and not ot the 
SjnTpril' whole body of those laws. This they took to be the true import of these 
17GG. words in your Majesty’s proclamation above-mentioned, t he enjoy ment oj- 

1 On comparing the p,as 3 age.s within quotation marks with foonTthe 

that though the sense is preserved the letter is very considerably • j j 

first U> the second i)er 8 on, an(^ certain formal clauses are ©ither Renort of Yorkeand de 

2 The Keport of 2nd Sept. 1705, referred to i^note, p. 171; discussed alsom Report ot y orKeana 

Grey, p. 174. ' 
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the benefit of the laws of England; and they were of opinion that the 
criminal laws of England were almost the only laws that came under that 
description ; and that the laws of England relating to the descent, aliena¬ 
tion, settlements, and incumbrances of real estates, and to the distribution 
of personal property in case of intestacy, were certainly not comprehended 
under it. Whether this or the former way of interpreting this part of 
your Majesty’s proclamation is the true one, belongs only to your Majesty 
to determine, aceoi'ding to the ancient rule of law laid down by the cele¬ 
brated lawyer Bracton, that “ cujus eat condere, efiis ext intex'pretari.” All 
that we presume to do on this occasion is to lay before your Majesty a full 
and plain historical account of the several public instruments and acts of 
government by which the laws of England have either been introduced, or 
imagined to be introduced, into this province in lieu of those laws and 
customs which were observed in it heretofore. 

The ooimnis- The next public instrument of this kind is your Majesty’s commission to 
Gen.*^Murray Gr®neral Murray in the year 1764, to be vice-tidrairal, commissary, and 
in 1764 to be deputy in the office of vice admiralty in the province of Quebec.' This is a 
ofTlw^^ovin commission, by which the said General was impowered to enquire, 

ce ot Qu™«e. oaths of honest and lawful men of the said province, of all and sin¬ 

gular matters and things which of right, and by the statutes, laws, ordi¬ 
nances, and customs, anciently observed, were wont and ought to be 
enquired after; and of wreck of the sea ; and of goods of felons of ^hem- 
selves j and likewise of goods waived, flotson, jetson, ligan, deodands, dere¬ 
licts, and other casualties upon the sea, or sea coast, or fresh-water rivers, 
as far as the tide flows; and also of anchorage, lastage, ballast, and fish 
royal anciently by right or custom belonging to your Majesty ; and to 
arrest or cause to be arrested, according to the civil and maritime laws and 
ancient customs of your Majesty’s court of admiralty, all ships, persons, 
and merchandizes for causes arising within the maritime jurisdiction, and 
to hear and determine the said causes, with all the matters incident there¬ 
unto, according to the laws and customs aforesaid ; and to fine, chastise, 
and imprison within any of the gaols of the province the parties that shall 
be found guilty, according to the rights, statutes, laws, ordinances, and 
customs anciently observed. 

By this commission it is evident your Majesty has introduced into this 
province all the laws of your Majesty’s English court of admiralty, in lieu 
of the French laws and customs by which maritime causes were decided in 
the time of the French government. 

The oonimia- The next public in.strument relating to this subject is your Majesty’s 
sioii of goyor- commission to General Murray in the year 1764 to bo captain general and 
of this pro- governour in chief in and over this your Majesty’s p)rovince of Quebec. 
Vince griven to This commission, and the instructions that accompanied it,' seem every 
in”76<f'imd^ where to pre-suppose that the laws of England were in force in this pror 
theinstfuc- vince, being full of allusions and references to those laws on a variety of 
tionsthatao- different subjects, and do not contain the least intimation of a saving of 
oorapaiued it. customs that prevailed here in the time of the 

French government. 

A probable in- It seems as if your Majesty had been of opinion, that by the refu.sal of 
the*stile^and Gteneral Amherst to grant to the Canadians the continuance of their ancient 
purport of the laws and usages, and by the reference made in the fourth article of the defini- 
sten treaty of peace to the laws of Great Britain, as the measui'e of the in¬ 

struction™ diligence intended to be shewn them with respect to the exercise of their 
religion, sufficient notice had been given to the conquered inhabitants of 
this province, that it was your Majesty’s pleasure that they should be 
governed for the future according to the laws of England, and that they, 


' See Maseres’ Collection of Several Commissions, tfrc., p. 113. 
See Murray’s Commission, p. 126, and Instructions, p. 132. 
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after being thus apprised of your Majesty’s intention, had consented to l)e 
so governed, and had testified their said consent by continuing to reside in 
the country and taking the oath of allegiance to your Majesty, when they 
might have withdrawn themselves from the province, with all their effects 
and the produce of the sale of their estates, within the eighteen months 
allowed by your Maje.sty for that purpose. 

These are the public instruments by which it is generally supposed, by 
those who have perused them, that the law.s of England have teen intro¬ 
duced into this province. But as your Majesty’s royal proclamation above- 
mentioned, and your commission to General Murray to be governour in 
chief of this province, have never been published here in the .French lan¬ 
guage, and as the provincial ordinances above-mentioned of the 17th of 
September and the 6tb of November 1764, which have bpen published here 
in the French language, have mentioned this change in the laws in very 
concise and general terms, without specifying or describing any of the laws 
of England that were thereby introduced, the greatest part of your Ma¬ 
jesty’s new subjects remain ignorant of the extent of the change to this hour, 
and imagine that their ancient laws and usages are in many points still in 
force. They still divide their lands upon an inheritance in the same man¬ 
ner as before the conquest; their widows are admitted to the same shares 
of them a.s before, without any regard to the English rule of dower, which 
differs widely from that of the French law ; and the personal estates of 
persons who die intestate are distributed at their decease according to the 
rules of the French law, which are somewhat different (though not very 
greatly, as we are informed) from those of the English statute of distribu¬ 
tions ; and the distributions of their personal estates have likewise been 
made for the most part by persons authorized thereunto in. the manner that 
was usual under the French government, and not by receh'ing letters of 
administration from your Majesty’s governour of the province in the man¬ 
ner directed by your Majesty’s instructions. Fortunately for the peace of 
the province no litigations have yet arisen in any of your Majesty’s courts 
of justice to give occasion to decisions that would make them acquainted 
with the change of the laws in these particulars, which would probably 
create a groat deal of uneasiness. 

Yet upon the decease of your Majesty’s British subjects in this province, 
their relations have taken out letters of administration from the governour 
of the province, agreeably to your Mq.jesty’8 instruction for that purpose, 
and, as we believe, have followed the English rule of distribution; and 
some few, but very few, of your Majesty’s new subjects have likewise taken 
out letters of administration in the same manner, but have followed, as we 
believe, the rules of the French law, with respect to the distribution of the 
effects. We humbly apprehend that this diversity in the practice of your 
Majesty’s subjects in this province may hereafter be the occasion of some 
confusion, though happily no bad consequences have hitherto followed 
from it. . , 

There has likewise been a diversity in the practice of your Majesty s old 
and new subjects with respect to the manner of conveying and mortf^ging 
landed property. Your Majesty’s British subjects have bought and sold 
lands and houses by instruments drawn up by English lawyer’s a,ccording to 
the English modes of conveyancing ; and your Majesty’s Canadian subjex^s 
have employed Canadian notaries, or scriveners, for the same purposes, who 
have followed the French forms of conveyancing made use of before the con¬ 
quest. And it has often happened that the same lands-and houses have 
been sold and bought. and mortgaged by both French and English con¬ 
veyances, as they have passed into the hands of Canadian or British pro¬ 
prietors. This also, we conceive, may hereafter be productive of some 
confusion. 
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In some in- Leases have likewise been made of lands near Quebec for twenty-one 
GaSL*ns^ years by the society of Jesuits in this province, though by the French law 
have followed they can only be made for nine years. Tliis has been done upon a supposi- 
thelawsof tjon that the restraints upon the power of leasing lands imposed upon the 
® ■ owners of them by the custom of Paris, of which this is one, have no longer 
any legal existence. Upon the same principle many owners of jeigniories, 
Canadians as well as Englishmen, have made grants of uncleared land upon 
their seigniories for higher quit-rents than they were allowed to take in the 
time of the French government, without regard to a rule or custom that 
was in force at the time of the conquest, that restrains them in this parti¬ 
cular. And as the seigniors .transgress the French laws in this respect, 
upon a supposition that they are abolished or superseded by the laws of 
England, so the freeholders, or peasants, of the province trangress them in 
other instances upon the same supposition. For example, there was a law 
made by the French king concerning the lands of this province,'ordaining, 
that no man should build a new dwelling-house in the country (tlmt is, out 
of the towns and villages) without having sixty French arpents, or about 
fifty English acres, of land adjoining to it, and that, if, upon the death of a 
freeholder and the partition of his lands amongst hi.s sons, the share of each 
son came to less than the said sixty arpents of land, the whole was to be 
sold, and the money procfuced by the sale rlivided amongst the children. 
This was intended to prevent the children from settling themselves in a 
supine and indolent manner upon their little portions of land, which were 
not sufficient to maintain them, and to oblige them to set about clearing 
new lands (of which they had a right to demand of the seigniors sufficient 
quantities at very easy quit-rents) by which means they, would provide 
better for their own maintenance, and become more useful to the public. 
But now this law is intirely disregarded ; and the children of the free¬ 
holders all over the province settle upon their little portions of their father’s 
land, of thirty, or twenty, and sometimes only ten acres, and build little 
huts upon them, as if no such law had ever been known here : and when 
they are reminded of it by their seigniors, and exhorted to take and clear ' 
new tracts of laud, they reply that they understand that by the English 
law every ma.n may build a house upon his own land whenever he pleases, 
let the size of it be ever so small. This is an unfortunate .practice, and 
contributes very much to the great increase of idleness, drunkenness, and 
beggary, which is too visible in this province. 

Further, many persons who have purchased seigniories in this province, 
and amongst them some Canadians, have hitherto declined paying to your 
Majesty’s receiver-general the mutation fine, or fifth part of the purchase 
money, due to your Majesty upon the admission of every new seignior by 
the custom of Paris. The Engli.sh purchasers say that this, being part of 
the custom of Paris, is now abolished by the introduction of the laws of 
England; and the Canadian seigniors say that it is not due to your Majesty 
till they have been regularly invested with, or put in pos.session of, their 
.seigniories, with all the rights and jurisdictions thereunto belonging, byyour 
Majesty’s officers of government, and have been admitted to take the oath 
of fealty and perform the ceremony of homage to your Majesty for the said 
lands ; which has not hitherto been done. 

Thus it appears that in many respects the Canadians apprehend the laws 
of England to be in force in this province, and that they endeavour to apply 
them' and {>ut them in practice whenever they take them to be for their 


This refers to the oixiinaiioe of Louis XV, of 28th April, 1745:—“Orclonnance du Roi, portant 
entr’autres choses defenses aux habitans de bStir sur les terres, rnoins qu’elles ne soient d’un ariient et 
deiiii de front sur trente k quaranto de profondeur.” See Editt, Ordonnanca Royaux, Declarations el 
Arrets du Conseil d'Etai du Roi Concernant Le Canada. Quebec, 1854, p. 585. 
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advantage ; though in other points, and particularly in those of inheritance 
and dower, and the distribution of the effects of persons who die intestate, 
they have universally adhered to their former laws and usages. 

Incritninal proceedings the Canadians as well as English universally sup¬ 
pose the laws of England to be in force. No others are ever naontioned or 
thought of i and the Canadians seem to be very well satisfied with them. 

And in all civil proceedings carried on in the superiour court, or court of 
King’s Bench, the forms of all actions, the stile of the pleadings used in 
them, the method of trial, and the rules of evidence are those which are 
prescribed by the English law-, and are universally know n by the Canadians 

to be so. ■ c 

In the court of Common Pleas the proceedings are draw-n up m any forna 
and stile that the parties, or their advocates, think proper, and sometimes 
in the French and sometimes in the English language, as the attornies who 
prepare them happen to he Canadians or Engli.shmen ; and for this reason 
they are oftenest in the .Fi’cnoh language, most of the business in this court 
l)eing managed bv Canadian atfcoraies. 

Arrests of the body for debt are used in the first instance both 
upon suits in the court of King’s Bench and suits in the court of 
Common Pleas, and even upon suits instituted before justices of the 
peace. This is a part of the English law that a good deal surprized 
and alarmed the Canadians upon its first introduction, as it carried an 
appearance of much greater severity than was-practised under their own 
laws,which allowed of imprisonment only in criminal proceedings and in some 
few civil suits grounded on bills of exchange, or other instruments of a 
commercial nature, and then only in execution of a judgment of the court, 
and not in the beginning of the suit; but now they are grown accustomed 
to this way of proceeding, and frequently put it in practice against each 
other : and many persons of gc»od sense and character, of both nations, are 
of opinion that, considering the great credit that has been given by persons 
in trade in tliis province, and the knavish and trickish disposition that has 
appeared in many of those to whom it has been given, there is no other 
method of proceeding by which the creditors can hope to obtain payment of 
their debts. This is more especially the opinion of your Majesty’.s British 
subjects that are concerned in trade in this province, many of whom 
objected some time since to the execution of even a part of the English law 
itself, to wit, that part of it which relates to commissions of bankruptcy, 
upon a supposition of it’s being too indulgent to debtors to be useful in this^ 
province ; yet other persons are of a different opinion, and think arrests^ of 
the body in the first instance an unnecessary piece of .harshness in civil 
suits, and wi.sh that it were restrained'; and to this opinion we humbly 
submit it to your Majesty that we are ourselves Inclined. 

This is, as we conceive, a faithful representation of the present state of 
the laws in this province, and of the public instruments and acts of govern¬ 
ment upon which it is founded. We now beg leave to lay before 
Majesty certain doubts that have arisen, and may arise, concerning the 
validity of those instruments, and the extent of their legal operation. 

We shall say nothing concerning the validity of your Majesty a procla¬ 
mation of the 7th of October 1763, and the high legislative authority which 
your Majesty has therein thought proper to exercise with respect to your 
Majesty’s new colonies, though there are persons who think that this branch 
of your Majesty’s royal prerogative ought rather to have beeii exercised m 
conjunction wfth both houses of parliament: but we should su ppose that 

chiuits of Quebec, dated iNov. 1, th.J d>7. See Q 5-1, advantagea to the cr^it of the colony 

merchants, in another petition to the Lt. Governor; 1 

of having the Knglish laws relating to bankruptcy in force, bee w o-h p. 
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what your Majesty has thought fit to do in this respect by the advice of 
your Majesty’s privy, council must be legal, and consequently that the 
operation of the words above cited from your Majesty’s said proclamation 
is complete and incontestable so far as the true meaning of them can be 
ascertained. But if your Majesty in your royal wisdom should interpret 
them in a different sense from that in which they have been generally 
understood, and should declare that they were not meant to introduce the 
whole body of the laws of England that were notin their nature local, but 
only to introduce some particular parts of them that were more immediately 
beneficial to your Majesty’s subjects, agreeably to the sense in which they 
were understood by your Majesty’s attorney and sollicitor general in April 
1761) f or, if your Majesty should declare that they were not meant to in- 
troduce immediately any part of the laws of England into those provinces, 
but only to promise and assure your Majesty’s British subjects that your 
Majesty would, in due time and place, and by particular and express 
promulgations, introduce some select parts of the laws of England that 
were more immediately conducive to their welfare and satisfaction; in 
either of these cases we beg leave to submit it to your Majesty’s considera¬ 
tion, whether the ordinances above-mentioned, of the 17th of September and 
the 6th of November, can be deemed of sufficient validity to introduce any 
part of the laws of England that were not already esttiblished by your 
Majesty’s said proclamation. Our reasons for doubting this are as follows : 
By the King’-s Your Majesty by your commission to Geheral Murray, dated the 2l6t 
cfitmniission today of November in the 4th year of your Majesty’s reign, to be governour 
a«’naln'^'d 0 ^* chief of this province, was pleased to delegate unto him a certain limited 
gree oflegisla- legislative authority, to be exercised by him by and with the advice and 
tive authority consent of your Majesty’s council of the province, and of the general 
hi'm'”ui uss^uibly of the freeholders and planters in the same therein directed 
1)6 exercised 
with the ad¬ 
vice and con¬ 
sent of the 
council and 
assembly; 


by your Majesty to be summoned, to wit, an authority to make, constitute, 
and ordain laws, statutes, and ordinances for the public peace, welfare, and 
good government of the said province, not repugnant, but, as near as may 
be, agreeable to the laws and statutes of your Majesty’s kingdom of Great 
Britain. But your Majesty did not in any part of the said commission 
delegate either this or any other legislative power to your said governour 
but none to be to be exercised by him with the advice and consent of the council only, 
vdthc'utthe without the concurrence of an assembly. Now no assembly of the free- 
oonseut of an holders and planters has hitherto been summoned ; consequently all tbe 


assembly. 


ordinances that have hitherto been made, so far as they have a legislative 
tendency, have been made without any warrant or authority from your 
Majesty’s commission to your governour, and perhap.s may, upon that 
account, be justly contended to be null and void. 

If this be so, the words in the ordinance of the 17th of September 1764, 
which direct the court of King’s Bench to determine all civil an^ criminal 
causes agreeably to the laws of England, and tbe other words of that ordin¬ 
ance*, and of the ordinance of the 6th of November following, which purport 
to introduce the laws of England into this province, can have no legal 
operation to change the laws which were then subsisting in the couritry; 
and the ordinance of the 17th of September must he considered only as an 
executive act of government, erecting and constituting courts of judicature 
in the province for the administration of the laws in being, whatever those 
laws might be; and in this view it is certainly a legal and valid ordinance, 
because your Majesty had, by an express clause in your commission afore¬ 
said, given your sjiid governour full power to erect such courts with the 
advice and consent of the council only. I 

It is true indeed that your Majesty did give a private instruction to your 
late governour, purporting to communicate to him a certain degree of legis- 

See p. 174. 


^ Referring to the report of Yorke and (ie Grey. 
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lative authority to be exercised by him, by and with the consent of the 
council only, without any assembly ; to wit, an authority to make mok 
rules and regulations as shall appear to be necessary for the peace, order, 
and good government oj the said province, taking care that nothing be 
passed or done that shall any ways teml to affect the life, limb, or liberty of 
the subject, or to the imposing any duties or taxes. But we submit it to 
your Majesty’s consideration, whether a power of this kind can be com¬ 
municated by any other instrument than letter#patent under your Majesty’s 
great seal of Great Britain, publicly read and notified to the people, to the 
end that the acts done by virtue of them may have a just claim to their 
obedience ; for otherwise they may alledge that they are faithful and loyal 
subjects to your Majesty, and ready to pay obedience to every thing that 
your Mijesty’s self shall ordain, and likewise to every thing that shall be 
ordained by your Majesty’s governour by virtue of powers properly com¬ 
municated to him by your Majesty : that consequently they will obey him 
in every thing he shall do by virtue of the powers conveyed to him in your 
Majesty’,s commission which has been publicly read to them ; but that, in 
the things not warranted by the said commission, but said to be done in 
pursuance of certam private instructions that have not been made known 
to them, and which they are therefore uncertain whether he has received or 
not, they cannot presume that he acts by your Majesty’s authority, and 
therefore ai-e not bound to obey him. For this reason we humbly appre¬ 
hend, that the private instruction before-mentioned cannot have legally 
conveyed to your Majesty’s governour and council the legislative authority 
mentioaed in it, small and narrow as it is. 

But secondly, if a private instruction should be deemed to be a legal 
method of co nraunicating a legislative authority, yet the power conveyed 
to the governo-jr and council of this province by the instruction above-men¬ 
tioned is much too confined an authority to warrant the general introduc¬ 
tion of the English laws ; particularly of the criminal laws, which all affect 
either life, or limb, or liberty; and the proce.ss of arrests of the body in 
civil suits for debt and tre-spass; and the power- of committing persons to 
prison for contempt.s of court committed in the presence of your Majesty’s 
judges; and that o^ granting attachments of the body for disobedience or 
resistance to the orders of your Majesty’s superiour courts of judicature, 
when such acts of disobedience or resistance are committed out of court; 
which all immediately affect the personal liberty of your Majesty’s subjects 


in this province. » ■ ■ 

These are the reasons upon which, we conceive, the legality of the intro¬ 
duction of the laws of England into this province by the provincial 
ordinances above-mentioned may be called in question. 

But these reasons have no relation to the other high instruments of 
oovernmenb by which these laws may be supposed to have been introduced 
* here, namely, the articles of capitulation in 1760, the 4th article of the 
definitive treaty of peace, and your Majesty’s royal proclamation of the 7th 
of October 1763. If these instruments have introduced the laws of Eng¬ 
land, they may have a legal existence in this province, notwithstanding the 
want of legal authority in the two provincial ordinances above-mentioned. 
But if your Majesty should determine that these Instruments have not 
introduced the laws of England into this province, then, a.s'we conceive, it 
will follow, that the whole body of those laws has nob yet been legally intro¬ 
duced into it, but that those parts only of the laws of England have a legal 
existence in this provinpe which are contained in the acts of parliament 
above-mentioned, which by their own import and operation, and without 
needing any new instrument of government to introduce them, extend to 
all your Majesty’s dominions in America. 
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We will now proceed to lay before your Majesty the principal inconve- 
niencies under which the Canadians labour from the present state of the 
laws and methods of adriiinistering justice in this province. 

The first and greatest inconvenience arising from the present state of the 
laws in this province is the uncertainty of them, and the doubts that are 
entertained concerning the legal continuance of the ancient laws and 
customs that were observed here in the time of the Fn nch government. 
This is a cause of great uneasiness and anxiety to persons of both nations 
in many of the ordinary transactions of life ; inssomuch that it would be e. 
great improv'ement of the condition of the province if either the English 
laws, or the old laws and customs of the country, were established by some 
new act of government, conceived in the most clear and positive words that 
can be made u.se of, with an express exclusion or abolition of the other 
laws, which may be imagined to have hitherto been in force. For by this 
declaration in favour of either of the systems, your Majesty’s subjects 
would know what they had to expect for themselves and their families 
with respect to their inheritances, purchasas, mortgages, contracts, and 
other civil rights and privileges from the operation of the laws ; and would 
in consequence thereof proceed to make such regulations of their affairs by 
particular agreements and settlements, and by their last wills and testa¬ 
ments, as would protect them against the inconveniencies which they might- 
apprehend themselves to be exposed to from such parts of the established 
system of laws as they did not approve. We do not mean by this to in¬ 
sinuate, that such an immediate establishment of one of these systems of 
law, to the intire and express abolition and e.xclusion of the other, would 
be the best remedy that could bo applied to this evil; but only to represent, 
to your Majesty our idea of the greatness of this inconvenience, since even 
such a cure would be desireable. What is the best remedy that can be 
applied to this evil is, as we conceive, a point of the greatest difficulty, and 
fit only to be determined by the wisdom of your Majesty’s councils ; 
though in obedience to your Majesty’s commands, we shall humbly suggest 
to your Majesty, in the subsequent part of this report, some of the different 
method.s that, as we apprehend, may be taken for this purpose, with the 
advantages and disadvantages with which they will be respectively attenderl. 
But before we proceed to consider this arduous subject, we beg leave to lay 
before your Majesty some other and much smaller inconveniencies arising 
from the present state of the courts in this province, together with a plan 
for the administration of justice for the time to come, which we humbly 
conceive to be likely in a great measure to remove them. 

These inconveniencies are the expensiveness of law proceedings, which is 
considerably greater than in the time of the French government, the 
tediousneas of them, and the severity of the present method of proceeding 
in civil suits by arresting and imprifsoning the defendant’s body. 

The expencea attending law-suits arise evidently from two different 
sources, the fees of the officers of the courts of justice, and those of the 
attornie-a and ad\ ocates whom the parties employ in the management of 
their cause.s.' The former are capable of being properly regulated, as the 


1 A cowplete return of the fee.s exacted by the various officers in the different <fepart,mpnt8 of the 
King’s service in Qviebec Province, was prepared, under an order of the Lt. Gloveruor, and is given in 
Canadian Archives, Q 5-2, pp. 445-466. 

When this return, together with Carleton’s observations upon the system of fees, had been trans¬ 
mitted to Colonial Secretary Hillsborough, he made the following reply:—“It is His Majesty’s 6rm 
Purpose that every proper Mea-sure shall te taken to remedy those .Evils, and to remove that Scandal and 
Reproach brought rrnon His Maje-s^’s Grovemment, and the consequential unfavourable Iiupvessions made 
uixm the Minds of His Majesty’s New Subjects, which are the Effects of the little Attention (fiven by the 
Patentees in this Kingdom to Ability and Integrity in the Appointment of their Deputies ; and of the 
shamefull Frauds and E.Kactions of exorbitant Pees which are practised, and of which you so justly com¬ 
plain. To this End I have received His Majesty’s Command.s to lay your Letters upon this Subject before 
the Lords of Trade for their Consideration, and to recommend such Remedies as their Lordships shall 
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persons to whom they are due are all servants to your Majesty, and under 
the immediate controul of your Majesty’s governour and council; and 
measures have been already taken to ease your Majesty s subjects in this 
province of some part of these fees ; your Majesty s chief justice and clerk 
of the crown have remitted those that used to be taken by them in the 
supreme court; and those of the attorney-general for the conduct of criminal 
prosecutions have always been charged to your Majesty and if those which 
are taken by the clerk of the supreme court for the civil business ^at is 
transacted there, and by the provost-marshal, or sheriflf, and his bailiffs, for 
their summonses, arrests, and other ministerial business done by them in the 
course of the proceedings, and those which are taken in the court of Commim 
Pleas, or the quarterly and weekly courts of the justices of peace, by the 
several officers of those courts, are found to be unmasoiiable. it w.Ul be easy 
to reduce them to a more moderate standard by a provincial ordinance tor 
that purpose, if your Majesty will condescend to make such a reasonable 
addition to the salaries of these several officers as shall be a compensation 
for such diminution of their fees. The other cause of the exponsiveness of 
law-suits is the rate of the fees of the attornies and advocates. These fees, 
it is evident, are not capable of a like reduction with the former, but must 
alw'ays lie such as the parties and their lawyers shall agree upon ; since it 
is the natural right of every man to set what price he pleases upon his 
labour. All that can be done to keep those fees ^rom growing exorbitant 
is to prevent a monopoly of law business in the hands of a few lawyers, 
who might thereby lie enabled to exact unreasSnable rewards from their 
clients by the necessity the people would be under of either employing them 
upon the terms they thought proper to demand, or letting .heir business 
remain undone : and this has been already done by your Majesty s wisdom 
and indulgence in permitting Canadian notaries, attornies, and advocates 
to practise their respective professions notwithstanding their continuance 

in the profession of the Romish religion,* . . , ,v. 

Yet when every thing is done that can be done to dimmish the expence 
of law proceedings, it is probable they will still be more expensive than in 
the time of the French government; which ought not to be a matter of 
surprize, since the prices of corn and proidsions, and of all soits of labour, 
are almost double of what they were at that time. ^ 

The next inconvenience arising from the present establishment ^ t'*® 
courts of judicature complained of by the Canadians is the tedious length of 
law-suits.'^ This is owing to the unfrequency of the terms 
supreme court of judicature, and of the court of Common Pirns, which sit 
Ement. on^y three times 1 year at Quebec and twice at ^^^"treal. In the ^ ^ 
the French government there were three royal courts in the three seveial 
districts of Quebec, Three Rivers, and Montreal, 

determine all matters both criminal and civil: in each of tl»ese court 
judge appointed by the French king administered 

attorney prosecuted on behalf of the crown : and they used fo'^Jhat pui pose 
to hold tL courts iu every week thmughout the year, 
weeks in the months of September and October, on other 

and besides these courts held regularly every week, From 

days of the week, if the business l^fore them ‘ province which 

thme courts there lay an appeal to the It Iverv week : 

was called the superiour council; and this high „ obtaining justice 

, that the difference between the expeditious method of 
. the time of the French government, and the sffiwness of_^he_pr^mg8 

---■ ■ ou will make 


The slownesB 
with which 
they are con¬ 
ducted upon 
the present 
esta 









CONSTITUTIONAL DOCUMENTS 


l^jONAL PAPER No. 1S 

'' ^ upon the pi’esent establishment, is vei*y striking in the eyes of the Canadians, 

and is esteemed a. very considerable inconvenience. 

Besides the usual ill consequences arising from the want of dispatch in 
law-proceedings, this unfrequency of the sessions of the superiour courts of 
judicature has l^en a principal cause of the increase of the fees of the 
Canadian attornios and advocates : for, as their opportunities of pleading 
causes happen so muchijeldonier than formerly, they endeavour to make up, 
by the value of the fees they now receive in the three sessions of the court 
of Common Pie vs, the advantages they formerly derived from the number 
of them in the time that the French king’s courts sat every week. 

There is indecid in the present establishment a court of justice in each 
district of the province that sits every week for the dispatch of business. 
Those are the courts of the justices of peace. This was a very judicious 
institution, and well suited to the circumstances and disposition of the 
people. Yet it is liable to some objections. For, in the first place, the 
justices of the peace, who are the judges of these courts, are not much 
skilled in judicial proceedings; and, secondly, the same justices not attend¬ 
ing constantly at these sessions, it is often necessary, where a matter can¬ 
not be decided at one session, but is adjourned to the next, to repeat all the 
proofs and arguments before the justices at the second session, which had 
been produced at the former session before the other justices who happened 
not to be now upon the bench, which occasions an increase of expence and 
trouble: and, lastly, their jurisdiction extends only to such disputes as 
relate to sums of money that do not exceed ten pounds. .Tn all contests for 
greater, sums the parties are obliged to have recourse either to the quarterly 
courts of the justices of the peace, or to the courts of King’.s Bench and 
Common Pleas, where the sessions are held but three times a year. 

The next inconvenience is the severity of the present methi^ of proceed¬ 
ing in civil actions, by arrestiug and imprisoning the defendant’s body. 
This, by filling the gaols with unhappy debtors, increases the number of 
the poor and helpless, and makes the families of the debtors, as well as the 
debtors themselves, become oftentimes a burden to the publick ; and it is 
generally thought by the Canadians to be an unnecessary degree of harsh¬ 
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ness. 

To remedy these several inconveniencies we beg leave to recommend to 
your Majesty the following plan for the administraition of justice in this 
province for the time to come; which we have formed in imitation of that 
which was in use in the time of the French government. 

That this province should be again divided into the three districts of 
Quebec, Three Rivers, and Montreal, as in the time of the French govern¬ 
ment ; which might be called the Shires of Quebec, Three Rivers, and Mon¬ 
treal ; and each of these three districis should have separate ofiicers of jus¬ 
tice : that a Royal court of judicature should be established in each of the 
three towns of Quebec, Three Rivers, and Montreal, which are the capital, 
or rather only, towns of those several shires or districts : and that each of 
these courts shall consist of one able English judge, appointed by your 
Majesty, and invested with full powers to hear and determine all matters, 
both criminal and civil, arising within his jurisdiction, just as your Majesty’s 
chief justice of the province is impowered to do upon the present establish¬ 
ment throughout the whole provinefe. 

These Engli-sh judges should be barristers at law, of at least five years 
standing at the bar ; and they should be such as, besides their skill and 
knowledge of the law, had a competent knowledge of the French language. 
And further, to enable these English judges more readily to understand 
the testimonies of the French witnesses, that would so often be examined 
before them, and likewise to comprehend the nature and extent of such of 
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-the anbienfc laws and customs of the country as your Majesty shall think 
fit to be either continued or revived, we conceive, that it would be con¬ 
venient to give each of them a Canadian lawyer for an assessor, or assistant 
to them in the decision of causes : but the Canadian assessors should have 
no vote or authority to decide the causes in conjunction with the English 
judges ; but should only assist them with their opinion and advice, the 
whole power of finally deciding them being vested solely in the English 
judge.s. This employment of the Canadian lawyers, even in this subordinate 
capacity of assistants and advisers, would be thought a very gracious in¬ 
dulgence in your Majesty by all your Majesty’s new subjects ; and many of 
them, to whom it has been mentioned, have expressed an entire approba¬ 
tion of it. If they had an equal degree of authority with the English 
judges in the final decision of causes, they would ha much more likely than 
the English judges to abuse it, by reason of their connections in the country,, 
and the enmities and partialities that these connections would give birth 
. to. And beside.s, there are other reasons, which would make it inexpedient 
to trust your new Roman catholick subjects, so lately brought under your 
Majesty’s allegiance, with so great a degree of power. These judges and 
their assistants should hold their courts every week throughout the year, 
e.xcepting one month at Christmas, one week at Easter, and another at 
Whitsunday, which ere the three great seasons for holidays observed by 
Christians. And they should .sit on the Tuesday or Wednesday of every 
week, that the contending parties and their witncisses might not be under a 
necessity of travelling on Sundays to attend them. If the use of grand- 
juries should be thought fit by your Majesty to be continued in criminal 
pro.secu tions, these judges should take cognizance of criminal matters (tliab 
is, of such parts of the criminal proceedings as required the attendance of 
grand juries) only once a month, that the inhabitants might not be too much 
diverted from the care of their private affairs by their attendance in the 
courts as grand jurymen. But the other steps of all criminal proceedings 
that do not require the presence of grand jurymen, and, if the use of grand 
juries was laid aside, the whole of those proceedings should be carried on in 
the weekly sessions, as well as all the civil busine-'s of the district. 

The method of proceeding in these courts in civil actions might be as 
follows. The plaintiff might bring a declaration or plaint, in writing, into- 
court, which might be either in the French or English language, as he 
thought proper, praying the process of the court to cause the defendant tO; 
be summoned to answer it; but not to be arrested by his body. This 
plaint should be read to the judge in open court, in order that he should 
determine whether or no it contained a good cause of action ; and, till he 
approved it, no summons should be issued upon it. If he approved it, he should 
order it to be filed amongst the records of the court by the clerk or register 
of the court, and should award a summons to be sent to the defendant to come 
and answer the plaintiff’s demand, at such a time as he, the judge, should 
therein appoint. If he neglected to come at the time appointed by the 
summons, without any good reason for bis neglect, he should be condemned 
to pay the plaintiff a moderate sum of money, to be ascertained by the 
judge, as a compensation’to him for his expence and trouble in attending 
the court, at the time appointed by the summons, to no purpose; and he 
should be summoned to come and answer the plaintiffs demand on 
another day. If he then also refu.sed to come, judgment should go 
against him, by default. When the defendant appeared, he^ should 
make his answer to the plaint of the plaintiff in writing, and either in 
the French or English language, as he thought proper: and thi.s answer 
should be filed amongst the records of the court. The judge^ should then 
himself interrogate the parties concerning the facts, in their account of 
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which the parties seemed to differ, and which appeared to him to be 
material to the cjecision of the cause: and these interrogatories and the 
answers of the parties should be reduced to writing by the judge, or ny 
the clerk of the court from the words dictated to him by the judge. When 
the judge had thus found out in what facta material to the decision of the 
cause the parties differed, ho should himself state these facts in writing, 
and declare that it was necessary for him to be informed, by proper testi¬ 
mony, whether they were true or false; and should ask the parties whether 
both, or either of them, desired that he should inquire into the truth of 
these facts by mean^of a jury, or by examining witnesses, or other proofs 
himself. If both, or either of the parties, desired to have a jury, a jury 
should bo summoned to attend, at such following session as the judge 
should appoint. This jury should be paid for their attendance by the party 
that desired to have a jury; and if both desired it, then equally by both 
parties. They should receive five shillings sterling a man. For at present 
it is a subject of complaint among the Canadians that they are taken from 
their necessary occupations to attend upon juries (which is by no means an 
agreeable employment to them) without any consideration, for it: and 
this, if it happe7ied every week without any compensation, would be 
thought, and perhaps justly, a very heavy burden. But for a reward of 
five shillings they will serve with great alacrity. These juries should be 
appointed in nearly the same manner as special juries are in England; 
that is, the ministerial officer, that executed the process of the court, 
should return to the court a list of four times as many persons qualified to 
be jurymen as were necessary to constitute a jury ; that is, if a jury was to 
consist of twelve men, a list of forty-eight persons so qualified ; and then 


each party should strike out twelve of the names contained in this list: 
and then the names of the remaining jurymen contained in it should be 
set down in a new list in an alternate order ; that is, first one at the nomi¬ 
nation of the plaintiff; then one at the nomination of the defendant; then 
another at the nomination of the plaintiff; and then another at that of 
the defendant; and so on : and these persons (whose namf s were thus set 
, down in this new list, and who would be enough in number to constitute 

two juries) should all be summoned to attend the court on the day 
appointed for the trial of the cause, and should be called over in the court 
in the order in which their names were set down in the new list; and the 
first twelve, or other number sufficient to make a jury, that appeared in 
the court should be the jury to try the cause. By this method of chasing 
a jury the disagreeable and captious practice of challenging jurymen 
would be avoided, which is apt to give rise to animosities between the 
persons challenged and the parties who object to them. 

A iii.ijority cho.sen a majority should have a right to determine the 

oi the jury verdict: the present rule, of requiring an absolute unanimity amongst all 

shmild^wry. jurymen, being evidently absurd and unnatural, and, amongst other 
e \er ic . jnconveniencies, productive of one of a very important nature, which is the 
perjury of some of the jurymen in every third or fourth cause : for it hap¬ 
pens at least so often that there is a real difference of opinion amongst the 
jurymen, and that some of them go over to the opinion of the rest, in oppo¬ 
sition to their own sentiments, and contrary to the oath they have taken 
to give a true verdict according to the evidence; which means, as we pre¬ 
sume, according to their judgment of it. Arid it has sometimes happened, 
that a great majority of the Jurymen has gone over to a small but resolute 
minority. This therefore calls loudly for a reformation ; and more ospeci- 
alljr in a country where the natural and ordinary differences of opinion, that 
must frequently happen amongst jurymen, are likely to be greatly height¬ 
ened by national and religious prejudices. If the agreement of twelve men 
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should be thought necessary to establish the truth of a fact, it would bo 
necessary to irapannel twenty-three jurors. But perhaps a bare majority 
of twelve men may be sufficient to answer all the purposes of justice in 
civil matters. 

In criminal matters it might be proper to make the agreement of two- 
thirds of the jury necessary to the conviction of the accused person. 

And as the issues, or points of fact, that were to be proposed to the 
consideration of the jury, were to be drawn up in a minute and particular 
manner in words dictated by the judges of the courts, so the verdicts of 
the juries should be always special verdicts, stating the facts, as the jury 
find them to have happened, with great exactness and particularity. This 
would prevent juries from encroaching upon the province of the judges, and 
determining points of law by means of the short and general issuesjof “ Guilty 
or Ifot Guilty,” “ He did or did not undertake,” “ lie does or does not owe 
the sum demanded,” and the like, that oftentimes involve points of law 
mixed with matters of fact, and thereby give juries an opportunity of com¬ 
mitting these irregularities. Whenever these things happen (whether it be 
from the ignorance or want of discernment in the jurymen, or from their 
wilfulneas or partiality) it is certain that a real injury is done to the losing 
party, whose right it is, according to the laws of England, to have the 
points of law, upon which his cause depends, determined by the learned 
and able judges whom your Majesty has appointed to fill your courts of 
justice, as much as it is to have the matters of fact in the cause determined 
by a jury of honest freeholders in the neighbourhood. 

The witnesses examined in the trial of a'cause should be examined vivd 
voce in open court, in the presence of both parties, or their attornies and 
advocates ; and cross-examined, if the adverse party thought proper: and 
should not be allowed to deliver their testimony .by written depositions or 
affidavits taken in private j not even in those trials which were carried on 
without a jury ; unless by the consent of both the parties, or by the par¬ 
ticular direction of the judge, upon very strong reasons for so doing, moved 
and debated in open court. 

When judgment was given for the plaintiff in a civil action, a writ of 
execution should go against the goods and lands of the defendant, but not 
against his person ; directing the ministerial officer that executed the pro¬ 
cess of the court, to levy the sum of money awarded to the plaintiff by the 
judgment, upon the defendant’s moveable goods and chattels ; and, in case 
they are not sufficient for the purpose, theu, but not otherwise, to sell part 
of his lands, to produce the remainder of the sum. And if the executive 
officer could not find a sufficient quantity of either moveable or immoveable 
property belonging to the defendant .to raise the sum awarded, and the 
judge was of opinion, upon affidavits made before him to that purpose, that 
there was reasonable grounds to suspect that the defendant had secreted or 
concealed some of his effects, he might require him to deliver in to the 
of hig estate court, upon oath, an exact schedule of all his estates and effects of every 
kind ; and if he refused so to do, might commit him to prison till he com¬ 
plied. And if he omitted any part of his effects to the amount of twenty 
pounds sterling, in the schedule so delivered in to the court, he .should be 
liable to the penalties of perjury. 

The judge should have a power of awarding reasonable costs to either 
party, according to his discretion. 

It would be convenient to have a separate ministerial, or executive, 
officer, to each of the three districts of Quebec, Three Rivers, aud Montre- 
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or'dStricts!^^*’ el, to be called a Sheriff, which is the common name for such an officer in 
England, instead of one Provost-marshal for the whole province. 

King s at- And it would be necessary for your Majesty to have an attorney in each 

ofYhe three*^ of these courts, to prosecute for your Majesty in all criminal cases, aud 
court.s. 


CONSTITUTIONAL DOCUMENTS 

PAPER No. IQ 

suits concerning your Majesty’s revenue, and in all other suits in which . 
your Majesty’s interest is concerned. If your Majesty should not think 
proper to appoint an officer expressly for thi.s purpose, the power of carrying 
on these prosecutions for your Majesty might Vje vested in the clerk, or 
register, of the court; just as in your Majesty’s court of King’s Bench in 
England, the clerk of the crown, (whose piincipal duty is, to regi^er, or 
enter, the pleas of the crown in the records of the court) is likewise attor¬ 
ney of your Majesty in that court, and prosecutes in your Majesty’s behalf. 
But we submit it to your Majesty, that it would be convenient, and more 
suitable to. the honour of your Majesty and the dignity of the court, to have 
a separate officer for this purpose, to be c.alled your Majesty’s Attorney for 
that district, as there was in the time of the French government. 

From these courts there should lie an appeal to the governourand council 
of the province, and from thence to your Majesty in your privy council, 
goveimoiir and great use of the appeal to the governour and council would be to pre- 
council, and serve an uniformity in the law throughout the whole province, which other- 
foTlip^^King in might gradually become different in the three different shires or dis- ' 
council. ' tricts of it, hy the difference of the decisions that might be given in these 
several courts of justice, if they were intirely independant of each other, 
and subject to no common superiour council that might correct the errors 
of their proceeding.s. 

And for the same reason the decisions of these courts should not be deemed 
to form precedents of sufficient authority to determine any subsequent 
disputes; but this authority should be ascribed only to those cases which 
had been decided by the governour and council of the province upon the 
appeals brought before them from these shire-courts, or by your Majesty’s 
self in your privy council. 

And in order that your Majesty’s governour and council might not be 
destitute of the advice of persons skilled in the laws to assist them in the 
determination of the appeals that should be brought before them, it might 
be expedient that your Majesty’s judges of these three courts, and perhaps 
also ydur .Majesty’s three attoraies in them, should be made memlsers of 
your Majesty’s council of the province ; by which means all the best law 
abilities in the province would be employed in making these important 
decisions that were to carry with them the force of law : and with this \dew 
it might be proper to require your Majesty’s judges and attornies of the 
courts at Three Rivers and Montreal to attend the governour at Quebec for 
one month about Christmas time, in order to assist at the decision of these 
appeals, which should therefore be reserved to this season of the year, ' 

The nature of These appeals should be only, as they now are, of the nature of writs of 
these appeals, error in England, to correct the errors in law committed in the courts of 
these shires or districts, and not to re-consider the facts in the cause, unless 
they had been settled by the judge alone without the assistance of a jury. 
’iVhere this was the case, the parties might, if they thought fit, cause the 
evidence itself to be taken down in writing by the clerk of the court, and 
signed by the witnesses and judge, that it might make a part of the record, 
as it does upon a trial by a general court martial in England ; and, upon 
the removal of this record before the governour and council, they might re¬ 
consider the whole matter, the facts as well as the law, and give such 
judgment upon it as they thought just; but they should not admit any new 
evidence relating to it. Where the cause bad been tried by a jOry, the 
by^a'cioubl”*' losing party might, if he thought proper, have it tried over again by a 
jury. second jury, consisting of twice as mauy jurymen as the first jury; and the 

verdict of this second jury should be final with respect to the matters of 
fact determined by it. 

When Gaspey shall be settled, a fourth judge might bo sent thither, 
whose jurisdiction should extend over a district lying round about it, to be 
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taken out of the district of Quebec, which is now immoderately large. Such 
an establishment would be of great convenience to the inhabitants of that 
, part of the province. 

These are the outlines of the plan which we humbly beg leave to recom¬ 
mend to your Majesty for the administration of justice, and which, we are 
confident, would be of great advantage, and give very great satisfaction to 
your Majesty’s Canadian subjects, and effectually remove many of the 
inconveniencies of which they now complain. 

It remains that we consider the first and greatest inconvenience above- 
mentioned, which ai'ises from the uncertainty of the law in the present 
condition of the province, and that we set before your Majesty the different 
methrxis by which, as we conceive, this inconvenience may be removed, and 
the laws of the province may be settled for the future upon a solid and per¬ 
manent foundation. 

Four different Fourmethoels of doing this have occurred to us. The first is, to compose 
methods that a code of laws for this prov ince, that shall contain all the laws by which it 
to'aettle'^the" ^ governed for the time to come, to the entire exclusion or aliolition 
lawM of thisi of every part both of the laws of England and the French laws that shall 
t^roviuce. jjQt bg get down in the code itself. 

The second is, to revive, or re-establish the whole French law at once, to 
the exclusion of all the English laws, excepting those few which have been 
introduced by act of parliament, as above-mentioned, and a few more of the 
laws of England which are most eminently beq.eficial and favourable to the 
liberty of the subject, and to introduce these beneficial laws by a particular 
ordinance or proclamation, published in the province, in order -to make them 
fully known to the Canadians. Such might be an ordinance to take away 
the use of the question, or torture, in criminal prosecutions, to change the 
cruel punishment of breaking on the wheel into hanging or bclieading ; and 
' to introduce the substance of the English law relating to the writ of habeas 

corpus, by declaring that no person in the province should be committed to 
prison, or detained in prison, by the order of any magistrate without a war¬ 
rant in writing under the hand of the magistrate, expressing particularly 
the cause of his commUment or detention ; and that every man so detained 
in prison should, if he desired it, be brought before one of your illajesty’s 
- judges in the province, and either set at liberty, bailed, or remanded to 
prison, as the cause of his imprisonment, expresj-ed in the warrant by which 
he is detained in prison, should retjuire. Such an ordinance might be 
thought to fulfill, in a gi*eat measure, the promise given to your Majesty’s 
British subjects by those words in your Majesty’s proclamation abov'e-men- 
tioned, of the enjoyment of the benefit of the laws of England, supposing 
that your Majesty should think proper to determine that those w'ord.s con¬ 
tain only a promise. 

The third method of settling tiie laws of this country, so as to continue 
to the Canadians the use of several of their ancient customs, is to make the 
law of England the general law of the province, with an exception of those 
particular subjects concerning which your Majesty shall please to perrrit 
the former customs of the country to subsist, and with respect to those sub¬ 
jects to let the ancient laws of the country subsist in the manner they did 
at the time of the conquest, and without attempting to reduce them to 
writing, and enact them anew by particular ordinances, expressly setting 
them forth in all the extent, in which your Majesty thought proper to let 
them continue. 

And the fourth method of doing this would be to make (as in the third 
method) the law of England become the general law of the province, with 
an exception of those particular subjects, or heads of law, concerning which 
your Majesty shall please to permit the former customs of the country to 
continue ; and with respect to those subjects, to enumerate and set forth at 
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length, in an ordinance or proclamation to be made for that purpose, the 
particular customs which your Majesty should think tit to be continued, to 
the exclusion and abolition of all other customs that should not be contain¬ 
ed in the said ordinance or proclamation. 

Advantage# The first of these methods of settling the laws of this province, namely, 
and disadviui- making a qode of ail the laws by which it shall be governed for the 

\vlfich'thVtir#t future, to the exclusion of all the laws both of England aud France that 
method of j are not contained in it, would certainly be the most troublesome in the 
wcttlinjf tlie execution to your Majesty’s ministers and servants, both in England and 
attended. in this province. And further, we conceive that it would be objected to 
by some of the Canadians, who are the most difficult to please, as a rash 
and dangerous experiment, to which the persons your Majesty should think 
proper to employ in the compiling this code would be by no means equal. 
They would frame their objection to such a project in some such mannev- as 
this ; ‘ That to reduce the whole law anew into writing, with a rejection 

‘ of a great part of it as useless in the opinion of the compilers, is a task of 
‘ such extraordinary difficulty, that not only no person in this province is 
‘ fit to undertake it, but even the ablest lawyers in the parliament of 
‘ Paris, if they were to devote their whole time aud attention to it, would 
‘ hardly be able to execute it properly j that if any thing of this kind is 
‘ attempted here, many important things will most certainly be omitted, 

‘ and others be too concisely, imperfectly, or obscurely expressed ; that in 
‘ such a code no part of the ancient laws of this province ought to be 
‘ omitted, notwithstanding some of them may never have been put in 
‘ execution here ; for that those laws are not less a part of the law of thi.s 
‘ country than those which have been often put in practice; and that the 
‘ only reason why they have not yet been executed is, because the objects 
‘ of them, that is, the cases to which they refete, have not yet arisen ; and 
‘ that when these cases shall arise, here is a wise law already provided be- 
‘ forehand to decide them; and that therefore no part of the custom of 
‘ Paris, which was truly and properly the law of this province, ought to be 
‘ left out of any code that shall be made for the government of itand 
‘ further, that there is a strong mutual connection between the different 
‘ parts of this system of law, that makes it very difficult to change or , 
‘ abrogate any part of it, under a notion of its being useless, without 
‘ weakening or rendering’ ineffectual other parts of it which the compilers 
‘ may esteem useful; and that therefore the only safe way is to let it stand 
‘ as it is ; and tlTat, in this view of permitting the whole of it to continue, 

‘ there is no need of a code to express it over again in new words; that it 
‘ is already expressed in writing in the best manner possible in the text of 
‘ the custom of Paris itself and in the learned treatises of Monsieur Fer- 
‘ riere’ and other writers upon it, and in the decisions of the parliament of 
‘ Paris and of the superiour council of this province, upon the cases that 
‘ have been contested before them ; that indeed such a new code might be 
‘ of some convenience to an English Judge to save him the trouble of 
‘ studying or consulting the French law-books, but that it would be a most 
‘ dangerous and pernicious attempt to the rights and liberties of your 
‘ Majesty’s Canadian subjects.’ 

'fhese are the objections which will certainly l-^e made by some of your 
JVlajesty’s Canadian subjects to the measure of compiling a new code ot laws 
for this province, which wo have stated to your Majesty at great length, 
that they may have all the weight with your Majesty which they may de¬ 
serve. At the same time we beg leave to inform your Majesty, that we be¬ 
lieve that these objections will be made only by a few persons in this pro. 


I The reference is doubtless to the work entitled : “ A comparison between the Code, Dij^est, and 
Novels, and the I’rench Law & Custom of Paris, by Monsieur Perriere, Professor of Law at Pans ; in Six 
Volumes in Quarto.” 
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\ince, and that the bulk of your Majesty’s new Canadian subjects will be 
very well satisfied with such a code, and this 'even though it should in a 
great measure be taken from the laws of England, provided only that a few 
of the most important of their ancient laws and customs, and that most 
nearly affect their property and the future situation of their wives and chil¬ 
dren, be contained in it. 

On the other hand, the advantages that would sirise from this measure of 
compiling such a code of laws for this province would, as we conceive, be 
these that follow. 

In the first place, the Englisli judges, who will, as we pi^esume, alw’ays 
be employed to administer justice in this province, w'ould have a short and 
plain rule to go by, which they would easily be able to make themselves 
masters of, and would not be liable to be puzzled and misled by artful 
French lawyers, partially citing and misrepresenting and misapplying the 
doctrines and oases contained in the French law books. 

And in tlie second place, the English inhabitants in general would have 
the satisfaction of knowing easily and certainly what the laws of the pro¬ 
vince were, upon what conditions they purchased lands or houses, what 
rights of alienating or devising them they thereby acquired, what duties to 
your Majesty, their lords or their tenants, they were bound to, and in wbat 
manner their wives and children would enjoy their possessions after their 
decease. 

These would be no inconsiderable advantages-resulting from the composi¬ 
tion of such a code, even though done in a very imperfect manner. But 
there is another and greater'advantage with which, as we conceive, this 
measure would be attended, which is the removing from the minds of the 
Canadians all idea of the excellency of the„Freneh laws and government, 
and of the superiour skill and ability of French lawyers and judges, bred in 
the parliament of Paris, and consequently of the happiness of having their 
law-suits decided by them. For we apprehend that, as long as the French 
laws and customs subsist at large without being reduced into a code, so that 
the several French ]aA--books, books of reports, and edicts of the French 
king are the books of authority upon the subject, to which recourse must 
be had continually in the decision of points of law, so long will the people 
of this province retain a reverence fof those edicts, reports, and other law¬ 
books, and for the authority of the French king who made the edicts, and 
for the parliament of Paris that has made the decisions reported in the 
books of reports, and the other learned French authors who have composed 
the other treatises on this subject; and this reverence will be accompanied 
with a continuance of their liking for that government from which these 
good laws and edicts and law-books proceeded, and under which they might 
be most ably administered, and consequently with a secret wish to return 
to that government, that is, to return to their subjection to the French 
king; whereas, if they continue to enjoy the most important of their an¬ 
cient laws and customs under a new name, and expressed in a stile and 
phrase somewhat different from the former, and carrying with it the stamp 
of your Majesty's authority, the idea of their former sovereign, and of the 
parliament of Paris, and of the wise lawyers that compose it, would by de¬ 
grees wear out of their minds, and they would think of nothing upon these 
occasions but the king of Great Britain and his code, and the great favour 
he had shewn them in permitting their principal laws and customs to con¬ 
tinue, and giving them the express sanction of his royal authority. This 
we take to be a very capital advantage attending this measure of compiling 

a code of laws. ' _ .... 

As to the inconvenience that might arise from the omissions or imperfec¬ 
tions of this code (for we readily admit that it would be veiy imperfect) it- 
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must be observed, that they might be continually les.sened-and remedied by 
fresh ordinances, from time to time re enacting those parts of the former 
laws and customs of this province which appeared to have been forgotten 
in the code, and which the governour and council thought worthy to be 
re-established : and in the mean time the code itself (imperfect as we sup¬ 
pose it to be) would still be sufficiently exact to determine all the common 
cases that occur in the ordinary course of human affairs, such as the rules 
of inheritance in the direct line, the rules of dower, and of the husband’s 
rights arising from the matrimonial contract, the usual rules about quit- 
rents, alienation-fines, and other profits due to your Majesty and to other 
lords, the usual methods of investiture of lauds by performing fealty and 
homage, and the like, which would he sufficient to prevent the country from 
falling into general confusion. 

This code we suppose to contain the whole of the law by which the pro¬ 
vince is to be governed, criminal as well as civil, to the exclusion of the 
whole of the English law, as well as the French, except what was contained 
in the code itself, and the acts of parliament relating to the custom-house 
duties, and those few other statutes that expres.sly relate to this colony by 
name or sufficient words of description since the conquest of it, or which, 
‘:hough made before the conquest of it, yet extend to it b}’’ virtue of the 
general description of M his Majesty’s dominions noio .belonging to the 
eroivn of Great Britain, or that shall hereafter belong unto the same. 

These ate the advantages and disadvantages with which, as' weconcefive, 
this first method of settling the laws of this province, by composing a code 
of laws for that purpose, would be attended. 

Advantages The second jnethod of settling the laws of this province, by reviving at 
tai 7 e 8 ^ol*the^** whole French law’, and introducing by an ordinance only a few of 

second 1®'^® of England that are most eminently beneficial to the subject, is 

rcethod. evidently the shortest and easiest method that can be taken for this pur¬ 
pose ; but it would be attended with the following inconveniencies. 

In the first place it would have a tendency to keep up in the minds of 
the Canadians that respect for the laws of France, and the wisdom of the 
parliament of Paris, and the excellence of the French government, which 
has been above described, and which it would be one of the principal 
advantages resulting from the former measure, of compiling a code of laws, 
to extinguish. 

In the second place it would give disgust to the English inhabitants of 
this province, who are fond of the laws of England and desirous of having 
the greate.st part of them continued, and think they have a right to the 
enjoyment of them upon two distinct grounds. 

In the first place, they think that every country that becomes subject to 
the crown of Great Britain (w'hether by conquest, exchange, or otherwise) 
becomes immediately subject to the laws of England, and that the laws by 
which it was formerly governed become immediately and ipso facto void 
and of no effect, being superseded by the laws of England without the aid 
of any act of parliament or royal proclamation for that puipo.se. In this 
we presume they are mistaken; since both the express declarations of the 
law-books, and those of ypur Majesty’s attorney and aollicitor general in 
their report concerning this province, made in the year 1766,* and the dic¬ 
tates of natural reason inculcate a quite contrary doctrine, to wit, that the 
laws of the conquered people subsist in their full vigour till the will of the 
eonquerour shall expressly change them. However this opinion, though 
not well grounded, is pretty general among the English inhabitants of this 
province. 




1 The Report of Yorke and de Grey; see p. 17-1. 
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.< • ' And in the second place, they say, that, supposing 'that the laws of Eng- 

■ 'I land were not of course introduced into this province by the very con<i[uest 

itself and the subjection of the country to the crown of Great Britain, yet 
that they have been expressly introduced by your Majesty’s proclanmtion of 
the 7th of October 1763, in the words that have been mentioned in the 
for.iier part of this report; in which your Majesty assures t’lem, that they 
may confide inyour Majesty’s royal protection for the enjoyment of the benefit 
of the laws of England. 

Aclvaiitagtss Xhe third method of settling the laws of this province, by making the laws 

th(^” England the general basis,of them, and permitting the Canadian custOTns 

third method, to continue with respect only to some particular excepted subjects, and this 
by a general reference to the Ei’ench law books in which those customs are 
contained, without attempting to enumerate and express them.anew, would 
also be a very short and easy one to your Majesty’s ministers and servants 
both in England and in this province; and will be very agreeable and satis¬ 
factory to your Majesty’s British subjects in this province. Yet it will be 
attended with the following inconveniencies. 

By preserving a considerable part of the French-law in the lump, or by a 
general reference to the French law-books that contain it, it will in some 
degree keep up in the minds of the Canadians that reverence for the laws 
/ and lawyers of Paris, and thit consequential opinion of the happiness 

of being subject to the French government (as being that under which tho.se 
^ Iws may be most ably administered) which all persons that are zealously 

attached to your Majesty’s government would naturally wish to see ex-, 
tinguished. But this objection will take place in a much less degree against 
this method, than against the last-mentioned, or second method, by which 
almost the whole body of the French laws would be revived. 

Further, if this third method of settling the laws is pursued, some of 
the Canadians will probably make the two following objections to it. They 
will say, in the first place, that the whole body of their laws ought to have 
been left intire, as there is a strong and well contrived connexion between 
all its parts, wiiich makes it dangerous and detrimental to the welfare of the 
province to alter any of it. And, secondly, they will say, that, if any of the 
laws of England must be introduced here, they ought not tq be introduced 
by general words, but by special ordinances, enumerating them, and setting 
them forth at full length) and in the French langu.age, so that the Canadians 
may know and observe them. Bub these are objections which we believe 
will l)e made only by a few persons, and not by the generality of your 
Majesty’s Canadian subjects. 

Advantages The fourth method of settling the laws of, this province, by making the 
^ddii^dvan England become the general law of it, with an exception of some 

'* particular subjects, or heads of law; and concerning those subjects to 
method. revive the ancient customs of the country by an ordinance or proclamation 
that should particularly set them forth and describe them in all the extent 
in which your Majesty .should think fit to let them continue, without any 
reference to the law-books in which they wore formerly contained, would 
be preferable to the third methorl in this respect, that by enumerating and 
describing, or reciting particularly', the several French laws and customs 
that were intended to be continued, it would cut oil: all connection, in the 
minds of the Canadians, with the French laws, lawyers, and judges, aim the 
government under which they were maintained. 'The parliament of Pans, 
and the custom of Paris, and the French king’s edicts would be no longer 
heard of, as being no longer of any authority; but the laws that wre per¬ 
mitted to subsist must bo cited in the words made use of by your Majesty 
to express them in the ordinance or proclamation which permitted their 
continuance. This would be a considerable advantage which this fourth 
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method of settling the laws of this province would have over tlie third 
method; but it would be certainly somewhat more troublesome to your 
Majesty’s ministers than that third method, and it would likewise be liable 
to many imperfections from the inaccurate manner in which the French 
laws and customs that were intended to be continued would probably be set 
forth; and it would be further liable to the two latter objections which 
might be made to the third measure, to wit, that it would give but an 
imperfect degree of satisfaction to some of the Canadians, by leaving them 
only a part of their ancient laws and customs, and that it would further 


cause them to complain of the 


general 


manner of introducing the law's of 


■Conclusion. 


England without informing them exactly and particularly what those laws 
were, that they might know how to obey them. But these are objections 
which, as we before observed, would probably be made by a few persons 
only, and not by the generality of your Majesty’s new- subjects. 

Thus wo have set forth to your Majesty at con-siderable length {but not 
greater, we hope, than the importance of the subject required) the difi'erent 
methods by which your Majesty’s gracious intention of settling the laws of 
this province upon a solid and permanent foundation for the time to come, 
and of leaving to your Majesty’s new Canadian subjects the enjoyment of 
some of their aircient laws and customs that are most necessary to their 
tranquillity and satisfaction,may be carried into execution, together with 
the several advantages and disadvantages with which w'e apprehend that 
each of them will be attended. To weigh these advantages and disadvan¬ 
tages against each other, and draw a final balance in favour of one of these 
methods in preference to the rest, or to find a new method preferable to 
them all, is a task to whicli we find ourselves unequal, and which we appre¬ 
hend can be successfully performed only by the wisdom of your Majesty’s 
counsels. .Byresiding in the province we may have been able perhaps, by 
our observation of the state of things here, to furnish your Majesty with 
necessary information and materials for forming a decisive judgement upon 
the subject; and that, in obedience to your Majesty’s commands, we have 
endeavoured to do faithfully and fully, and to the best of our abilties, in this 
report. That our endeavours may be acceptable to your Majesty, and may 
be e.steemed rather according to the zeal and integrity by which they leave 
been directed, than according to the degree in which they may be found to 
answer the high purposes to whicli they were intended to be subservient, is 
the earnest wish of. 

Your Majesty’s Most loyal and devoted 


SuB.;Ecn’8 AND Sehvants. 

N.B. The foregoing draught of a report, which was prepared by Francis 
jMaseres, Esquire, his Majesty’s attorney general of the province of 
Quebec, by order of Guy Carleton, Esquire, the,govornour cf the said pro¬ 
vince, was delivered in to the said governour on the 27th day of February 
1769, but had not the good fortune to be approve.d by his excellency. 
Another report^ was thereupon drawn up by other hands agreeable to the 
governour’a sentiments, in which his excellency has omitted the considera¬ 
tion of all the public acts and instruments whereby the English law has 
been introduced, or attempted to be introduced, into that province, 
together with some ocher matters contained in the foregoing report; and 
instead of mentioning several different methods of settling the laws of that 
province for the future, with the several advantages and disadvantages 
that would probably attend each of the proposed methods, and leaving it 
wholly to his Majesty’s wisdom to chuse one of the methods in preference 
to the others, as is done in the foregoing report, his excellency has thought 
fit to mention only one method of settling the laws of the province, which 

1 Up to the present, this Report has not been discovered among the State PaptT.s. 
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he strongly recommends to his Majesty, as the only way of doing justice 
and giving satisfaction to the Canadians, which is, to continue the laws of 
England with respect to criminal matters, but to revive the whole body of 
the French laws that were in use there before the conquest with respect to 
civil matters. The chief justice, William Hey, Esquire, and attorney 
general of the province, not thinking it either necessary or expedient to 
revive the whole body of the French laws in civil matters, but only those 
parts of them (which indeed are very considerable) which related to the 
tenure, alienation, dower, and inheritance' of landed property, and the 
distribution of the effects of persons who die intestate, delivered in to the 
governour two additional papers, or lesser reports, containing their reasons 
for not wholly agreeing to the report made by his excellency. And these 
three reports were delivered to Maurice Morgan, Esquipe, about the 12th of 
September 17159, to be by him carried to England, and delivered to his 
Majesty’s secretary of state for America.' The additional paper, or lesser 
report, of the attorney general was intitled his opinion concerning the 
governour’s report, and was as follows. 


ATTORNEY GENERAL MASERES’ CRITICISM OF GOYERNOE 
CARLETON’S REPORT ON' THE LAWS OF THE PROVINCE.* 


The Opinion of the Attorney General of the Province of Quebec concern¬ 
ing the Report made by his Excellency Brigadier-General Carleton, the 
Governour in Chief of the said Province, to his Majesty in Council, con¬ 
cerning The State of the Laws and the Administration of Justice in the 
said Province; with The Reasons of his Dissent from some of the Matters 
contained in the said Report. 

Your Majesty’s attorney general of this province approves that part of 
the foregoing report which gives an account of the constitution of the 
government of this province during it’s subjection to the French king, and 
believes the said account to be true in most particulars; but he cannot 
assent to that part of the said report which suggests to your Majesty the 
expediency of reviving the whole of the French laws in civil matters, for 
the following reasons. 

In the first place, he thinks it will be a deviation from that plan ot.con¬ 
duct which your Majesty has hitherto thought fit to pursue with r^pect to 
this province ever since the conquest of it by your Majesty s arms in 1760, 
which he conceives to have been, to endeavour to introduce the English 
laws and Ihe English manner of government into it, and thereby to assimi¬ 
late and associate this province to your Majesty’s other colonies in North 
America, and not to keep it distinct and separate from them in religion, 
laws, and manners, to all future generations. He conceives that if this 
latter system had been that which your Majesty had adopted, your Majesty 
would have given orders to your general, Sir Jaff ery Amherst, to whom 

rThe three“i^i^deliverrXt^ those of Governor CaGeton. Chirf and 

Attorney General Maaeres. In a communication from John Pownall 

Colonies, to the Clerk of the Council in Waiting he states tha^ by Hillsto^ mh Se'ptemtor 
transmitted to the Council certain paj)er8sentU> His Lor.lshinby the C:rtueinorott^ueDco, latn oepiemoer 

1769, pursuant to the Order in Council of Aug.^th, 1767. of Quebec ” 

‘‘Report upon the State of the Laws and Courts of Judicature in the Province of Quebec. 

“.kppeiidix to said Report.” . „ 

‘‘V,*t°rnoy General M^eree’Opinion ^ncernmg said I^rt. h^s arrived and delivered 

Hillsborough, writing to Carleton on Jan. 18th 1770, roporte tn lo a reports however 

the papers which will pave the way for a sjjeedy decision <»“‘J*® ^^faserd which follow^is given by 
are hot found in conniption with any ot__theSe despatches. That of Waseres, wmon louows, g. en oy 

himself in his volume of “Commissions” Ac. , „-p.,!,);,, Instrunients fto.” n 50 

2 Maseres, “ A Collection of several Commissions and other Public Instruments, «c. p. oo. 
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this province wsis surrendered, to keep up, from the first moment of the 
conquest, all tlie courts of justifc'e that were at that time in being in the 
colony, and even the several offiii^ers that composed them, upon the same 
footing on which they then subsisfed. But as your Majesty’s said general 
did immediately suppre.ss all the f.ormer jurisdictions, and erect military 
councils in their stead, and in the articles of capitulation refused to pro- 
the inhabitants of this province the continuance of the custom of 


mise 


Other incoii- 
venienoies 
would follow 
from such a 
measure. 


First incon¬ 
venience. 


Second incon¬ 
venience. 


Paris, and the otfoer ancient laros and t'sages by which they had been 
governed, though requested in that behalf by the French generaland as 
your Majesty did afterwards, in the fourth article of the definitive treaty 
of peace in 1763, engage to indulge your new Cf/tnadian .subjects even in 
the delicate and important article of the free exercise of tlieir religion, 
only so far as the laws of England wUl permit arid as your Majesty, by 
your royal proclamation of the 7th of November^ 1763, did encourage your 
British and other ancient subjects to go and settle in this and the other 
new-erected governments, and did promise them, as an excitement there¬ 
unto, the immediate enjoyment of the benefit of the laws of England j—and 
as your Majesty did afterwards, by your commission of vice admiral of this 
pi'ovince granted to General Murray,- expressly introduce all the latos of 
the English courts of admiralty into this province ; and by your commission 
to the same gentleman to be captain general and governour in chief of this 
province, did direct him to summon an assembly of tluj freeholders and 
}danter8 in this province, and in conjunction with them to make laws and 
ordinances not repignant to the laws of England, by which it seems to bo 
pre-supposed that the laws of England were already intrcxluced there; and 
did in other parts of the said commission allude to divers of the laws of 
England as being already in force here, as partic ularly the la ws relating to 
the oaths of abjuration and supremacy, and the declaration against Iran- 
substantiation- From these several e-yertious of your Majesty’s royal 
authority in favour of the laws of England, your .Majesty’s attorney genf,>- 
ral of this province humbly collects it to have been your Majesty’s gracious in¬ 
tention to assimilate this pi-ovinee in religion, laws, and government to the 
other dominions belonging to your Majesty’s crown in North America ; he 
therefore conceives that the immediate revival of all the French laws 
relating to civil .suits in this province, in the manner suggested in the 
foregoing repoi't, will have at least the appearance of a deviation from the 
plan of conduct which your Majesty has hitherto adopted, and of a step 
towards a preference of the contrary system of keeping this province 
distinct from, and unconnected with, all your Majesty’s other colonies in 
North America’*: and thi.s appearance he humbly conceives to be itself a 
considerable inconvenience, and very fit to be avoidcfl, unless very strong 
reasons of ju.stice or policy made such a measure necessary, which he does 
not conceive to bo the case; for, on the contrary, he apprehends that the 
said total revival of the custom of Paris, and all the other French laws 
relating to civil suits, will be attended with the following additional incon- 
veniencies. 

In the first place, it will make itdilficultforany of your Majesty’s English 
subjects to administer justice in this province, as it will require much labour 
and study, and a more than ordinary acquaintance with the French 
language to attain a thorough knowledge of those laws. 

In the next place, it will keep up in the minds of your Majesty’s new 
Canadian subjects the remembrance of their former government, which 
will probably be accompanierl with a desire to return to it. When they 
hear the custom of Paris, and the parliament of Paris, and its wise deci- 


1 October, not November. . 

2 Given in Maaeres, “A Collection of several Oommissiona &c.' p. 113. 
See Carleton’s letters to Gage and Shelburne, pp. 19.1, 196. 
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sions, continually api^ealed to as tlie measure of justice in this country, 
they will be inclined to think government to be best, under which 

those wise laws could most «,bly be administered, which is that of the 
French king ; which, togeth^v with the continuauco of their attachment to 
the Popish religion, will ke^fep them ever in a state of disaflection to your 
Majesty’s government, ivad in a disposition to shake it o.flf on the first 
opportunity that shall 'nappen to bo afforded them by any attempt of the 
French king to recoyrjr this country by force of arms. 

And in the thiivi pdace, it will discourage your Majesty’s British sub¬ 
jects from coming to settle here when they see the country governed by a 
'set of laws, of which they have no knowledge, and against which they 
entertain (though jjerhaps unjustly) strong prejudices. 

Your Mr,.jesty’s attorney genei’al of this province is further of'opinion, 
that the body of your Majesty’s new Canadian subjects ai'c by no means 
either so distressed or so discontented by' the introduction of the English 
laws into this province as they are represented in the foregoing report: at 
least he has seen no proofs of either such groat distress or high discontent. 
What he has principally observed to be the subject of their complaints has 
been, either the expence or the dilatoriness of our law-proceedings ; which 
he therefore conceives stand in need of reformation : and he is of opinion, 
that to establish three courts of general jurisdiction in all matters criminal 
as well as civil in the province, to sit every woek in the yeir (with a very 
few exceptions) in the towns of Quebec, Three Rivers, and Montreal, 
would be the most adequate remedy for these complaints. 

And as to the substance of the laws which are to be henceforwards 
admitted in this province, he conceives that the best way of all to settle 
these would be to make a code of them, that should contain all the laws of 
every kind, ci'irninal as well as civil, that were intended to be of foia.'e 
here, to the exclusion of all other laws, both French and English, that 
were not inserted in the said code; by which means all jmetence would be 
taken away both from the Frencli and British inhabitants of this pro\'ince 
foi' complaining that they are governed by unknown laws. This he 
conceives to Ixs a work of difficulty indeed, but by no means 
impracticable; and he apprehends that it would be a work of very great 
utility to the province, even though it should be very imperfectly executed, 
and many important articles should happen to bo omitted in. it; provided 
only that tho.se things that were inserted in it were useful and reasonable, 
and vset forth in a clear and proper manner ; because he apprehends that 
the rules so inserted would be sufficient to govern at least -all the common 
cases that would happen in the ordinary course of human aifairs, such as 
descents in the right line, the right of representation in grand-cliildren 
whose parents are dead, the dower of widows, the rente and services due to 
seigniors, the obligations and duties due from them to their tenants, the 
seignior’s right to the common mutation-fines, his right of pre-emption of his 
tenant’s land when the tenant is disposed to sell it, the rules of evidence in 
courts of justice, the solemnities necessary to be observed to give validity 
to a deed or will, and the like oVjvious and important matters; which 
would be sufficient to prevent the province from falling into confusion. 
And as to the nicer cases which might be omitted in such a cede, they 
might afterwards be supplied by particular ordinances passed'from time to 
time for that purpose. 

But if this measure of making such a code of laws should not be thought 
adviseable, your Majesty’s attorney general of this .province is humbly of 
opinion that it would he most expedient to let the English law continue to 
subsist in this province as the general law of the province, and to pass an 
ordinance to revive those of the former French laws which relate to the 
tenure, inheritance, dower, alienation, and incumbrance of landed propeity, 
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and to the distribution of the effects of persons wno die intestate. His 
reasons for thinking that the French laws upon these heads ought to be 
revived,' are as follows. 

These heads of law are three in number; First, those relating to the 
tenures of land in this province, or the mutual obligations- subsisting 
between landlords and tenants with respect to them. Secondly, the laws 
relating to the power and manner of aliening, mortgaging, and otherwise 
incumbring landed property. And Thirdly, the laws relating to dower, iii- 
horitanco and the distribution of the effects of persons who die intestate. 
And these several heads of law ought, as he humbty appreliends, to be 
revived in this province upon separate and distinct grounds. 

The laws of tenure, he conceives, ought to be considered as having been 
already granted by your Majesty to your new Can.idiaii subjects by that 
article in the capitulation of 1760, by which your Ma jesty’s general granted 
them the enjoyment of all their estates, both noble and ignoble,'' and by the 
permission given them by your Majesty in the definitive treaty of {)eace in 
1763, to continue in the possession of thom'-^; these laws being essentially 
necessary to such possession and enjoyment. Such are the laws relating to 
the quit-rents due by the freeholders, who hold by rent-service, to the seig¬ 
niors, the mutation-fines, the right of pre-emption, and the lights of escheat 
in certain cases ; all which constitute the principal part of the property of 
the seigniors. 

But the laws relating to the power and manner of aliening, mortgaging, 
and otherwise incumbring, landed property, are not, a,s he apprehends, 
absolutely nocessaiy to the enjoyment of the lands them.selves, and there¬ 
fore ought not to be reckoned quite so saci’ed and unchangeable as the laws 
of tenure themselves. Yet he conceives them to be very nearly connected 
with those law.s, and almost dependant upon them, so that they could not 
be changed in'any considerable degree without dimini.shing the value of the 
lands themselves, by means of the practical difficulties that would occur in 
making use of the new rnories of conveying land that would be established 
in their stead; and therefore he thinks that they ought to be continued. 
And further, he conceives it will be the more necessary to revive or con¬ 
tinue the French laws upon this subject, in order to prevent the introduc¬ 
tion of the English laws upon the same subject, namely, the doctrine of 
estates-tail, the statute de donis, the method of defeating that statute by 
common recoveries, the doctrine of fines, the statute of uses, and the doc¬ 
trine of uses in general, and other nice doctrines relating to real estate!?, which 
are full of so much subtlety, intricacy, and variety, that, if they wei’e to be 
introduced into this province, they would throw all the inhabitants of it, 
without excepting even the English lawyers, into an inextricable maze of 
confusion. For these reasons he apprehends that the English laws upon 
tills subject ought never to be introduced here; and that the former laws 
of the province relating to it ought for the present to be revived. 

Lastly, as to the French laws concerning dower and the inheritance of 
lands and the distribution of the goods of intestates, with respect to such 
marriages as have been contracted, and such deaths as have happened, since 
the establishment of the civil government in this province, your Majesty’s 
attorney general of this province is humbly of opinion, that those laws 
ought not to be considered as necessary appendages to the property of your 
Majesty’s Canadian subjects in this province, and as having therefore been 
granted to them by implication in the articles of capitulation and the defin¬ 
itive treaty of peace ; because they do not affect the property, or the rights, 
of the Canadians then in being, to whom alone those grants were made, but 




1 See'Capitulation of Montreal, article 37, p. 16, also p. 2fi. 

* See Treaty of Paris, especially the 4th article, p. 74, and p. 86. 
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only guide ahd determine the course and devolution of that property after 
their doath.s among persons that were then unborn. This, therefore, he 
conceives to be a matter upon which the authority' of a legislator may 
properly be exercised. And he further apprehends, that in some tune hence 
a change of the laws relating to these subjects, and especially of those re¬ 
lating to dower and the inheritance of land, would be highly beneficial 
to this province, the present excessive subdivision of the lands, by repeat^ 
paiiitions of them amongst numerous families, being productive of consid¬ 
erable inconveniencies. But this, he apprehends, need not be_ done at 
present; and he conceives, that, if ever it should be thought adviseable to 
do it, it ought to be done by a full and expre.ss declaration beforehand of 
the time at which the proposed changes should take place, with a power 
given to such persons as disliked thi^m to prevent their taking place in 
their respective families by express provisions and agreements to tbe con¬ 
trary, and should be accompanied with such temperaments and modifica¬ 
tions as should make the adopting them be in a manner the voluntary act 
of the persons who were affected by them. But for the present he con¬ 
ceives it might be. better to postpone those important changes, and to revive 
, the ancient laws of this province concerning inheritance and dower, and 
the distribution of intestates estates, as well as those relating to the 
tenure.s of land and the power and manner of aliening and mortgaging and 
otherwise incumbring it. And this one ordinance, reviving the .said ancient 
laws relating to landed property and the distribution of the effects of per¬ 
sons who die intestate, would, as he conceives, be sufficient to pi^erv© the 
tranquillity of the province, and to give satisfaction to the bulk of the Cana 
dians ; at least, he apprehends it would he enough to. l>egin -with : and \t, 
upon trial, it should be found necessary to revive some other of the French 
laws that formerly subsisted in this province, it might be done by another 
ordinance or two," that might be passed for that purpose, when the neces¬ 
sity of them should become apparent. By such an ordinance as is above- 
mentioned passed at present, and by the establishment of an easy and cheap 
method of administering justice in tins province with sufficient expedition, 
he conceives that the far greater part of your Majesty’-s Canadian subjects 
would be contented. This therefore is what he humbly presumes to reeom- 
mend to your Majesty as the best method which he can suggest for the 
settlement of the laws of this province, after the fullest con.sideration of 
this difficult and important subject* 


FRANCIS MASERES, 

Attorney General, 


Quebec, September lltli 1769 
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REPORT OF LORDS COMMISSIONERS FOR TRADE AND PLANTATIONS 
RELATIVE TO THE STATE OF THE PROVINCE OF QUEBEC.* 

QUEBEC. 

1769. 

July 10*'' 

To the Right Honorable the Lords of the Committee of His Majesty’s Most Honor¬ 
able Privy Council for Plantation Affairs. 

My Lords, 

Your Lordships having been pleased by your Order of the 28"’of September 1768, 
to refer unto us two Letters to the Earl of Hillsborough, one of His Majesty’s principal 
Secretaries of State, from sundry Merchants of London trading to, and deeply interested 
in the Province of Quebec, humbly recommending, that a full Legislature may be speed¬ 
ily granted for that Province; and that a number of His Majesty’s Roraan Catholic 
Subjects there may be admitted into the Council and House of Representatives"; and 
your Lordships having also further thought lit to refer unto us a Report made by IHm 
M ajesty’s Advoca te, Attorney and Solicitor General, upon the heads of a Plan for estab¬ 
lishing Ecclesiastical Affairs in that Province,” and to direct us to consider the said 
Papers, together with the present Stale of the said Province, in respect to the Admin¬ 
istration of Justice, religious Establishments, and Revenue; and to report to vour 
Lordships our Opinion, whether it may be advisable for His Majesty to direct an 
Assembly to be convened, and, if so, under what regulations and limitations such 
Assembly should be constituted, and what may be proper to recommend to their Con¬ 
sideration for the Welfare and interest of the Province in the several points above men- 
: tioned ; We have, in pursuance of your Lordships said Order, taken the subject matter 
thereof into our Consideration, and beg leave to report to your Lordships. 

That the Objects of examination and discussion, pointed out in yoxir Lordships 
Order of reference, and upon which we are directed to report our opinion, appear to us 
to be of the greatest importance to the present and future Welfare of that Colony; and 
therefbre, though the unsettled State of it’s Government, the Jealousies and apprehen¬ 
sions on all hands represented to exist in the minds of the new Subjects on this Account, ■ 
and the obstruction and embarrassment arising therefrom to the administration of 
public Affairs there, were circumstances, that did all concur to evince the necessity of 
some speedy reform; yet on the other hand, when we viewed the proposition of the 

^ Canadian Archives Q. 18 B., p. 7. 

When this refiort was drawn up in 1769 a policy of great seoreev with reference to the future govern’ 
ment of Quebec had just been adopted, with the result that between this time and the passing of tlio 
Quebec Act in 1774, few of the reports dealing with the policy of that measure ivre to be found among the 
State Papers. This reiiort was prepared for the information of the Lords of Council and a copy of it 
was sent in “a secret and confidential” despatch from Hillsborough to Carleton, Dec 1st 1769 to 
proiwsals. The general character and purpose of the Rcjxirt is thus oxnressed •— 
This Paper will not only fully inform you what Regulations and^efonn are proprised in respect to the 
future Otovernnient of tins important Colony, but will also point out to you the Arguments and Keasouing 
by which it'18 endeavoured to support the several Propositions.” Its secrecy is indicated thus This 
Report is sent to you in the greatest Confidence, and therefore you should becareful not only that no part 
of It 13 communicated to any other person, but that in conversing upon the subject of anv Difficulties or 
Doubts that may arise, you do avoid the Ap^iearance of their being other than the Res'ult of j'our own 
Keflootions; and I am particularly, to desire that you will bring back the Copy of the Report with vou 
without suffering'it to fall into any other bands whatever.” Q. 6, pp. 129-^0. - ’ 

These letters have not been found, but they probably reflect a movement at the time in the Province 
of Quebec, as indicated in a letter from Carleton to Shelburne, .Jan. 20th, 1768, (see p. 206), as also in 
his letter of Aug. 4th, 1768. In the latter he states that a few jiersons, who had been endeavouring to get 
up a petition for an Assembly, having failed, had apparently dropjjed the project. * 

J This paper is contained in a Report of the Board of Trade to the Privy Council, dated May 30th 
1765, and is entitled, “ Heads of a Plan for the Establishment of Ecclesiastical Affairs in the Province of 
Quebec.’! This is referred to in the representation of the Board of Trade of f^pt. 2nd, 1765, see p. 171. It 
IS given in full in the recently received but uncalendared volume Q 18 A, p. 88. See also Appendix No 4 
to this Reiiort, p. 274. 
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Merchants in it’s full extent, and saw the difficulties, that in the present peculiar State 
of this Colony would attend the making such a reform in it’s civil constitution, as would 
give full satisfaction to the new Subjects, without violating those principles, upon which 
the British Government is fundamentally established ; we did not think our.selves justi¬ 
fied in making any report to your Lordships, or giving any opinion upon a matter, that 
His Majesty’s former Councils had not thought fit in their great wisdom, even upon the 
fullest consideration, to take any resolution upon, without proceeding with the greatest 
circumspection, nor without the fullest information, that could be collected, as well 
from the correspondence of His Majesty’s Servants there, as from the examination of 
persons here, who have been resident in, and are well acquainted with the affairs of 


' Quebec. 

The time, that has elapsed since the date of your Lordships order, has made it 
necessary for us to say thus much, lest your Lordships should impute to us a delay, 
which, if unnecessanly cre.atied, would not fail to subject us.to your censure, in the case 
of an important part of His Majesty’s Dominions suffering every inconvenience and 
dkadvaafcige, that can arise out of a very imperfect, inadequate and defective Consti¬ 
tution, where the Inhabitants of it, consisting of above eighty thousand brave and loyal 
Subjects, do, by the nature and form of such Constitution, and the most nnwarrantable 
Doctrines and Opinion founded thereon, Stand prescribed from every privilege, and 
denied every right, the possession of which can alone ensure their affection, and fix their 
attachment to the British Government. 

How this comes to be the- case in Quebec will be more fully seen by the following 
narrative of what has been established in respect to the Civil Concerns of that'Golony, 
since it passed under His Majesty's Dominion ; and from thence your Lordships will be 
enabled the better to judge of the propositions we shall submit to you, as the ground 
for such a reform in the Constitution of this Colony, as may consist with Justice and 
Equity, and we hope, be the means of for ever securing the posse.ssion of it to the Crown 
of Great Britain. 

On the eighth of September 1760, Canada with it’s dependencies was surrendered 
to His Majesty by Capitulation,' in which it is Stipulated, that the Inhabitants both 
Laiety and Ecclesiastics shall become subjects of the crown of Great Britain, reserving 
the free exercise of their Religion, and the entire pos.session of their property under all 
descriptions. 

, On the tenth of February 1763 the definitive Treaty of Peace was signed at 
■ . Paris"; by the fourth Article of which, Canada with all its dependencies is ceded to the 
^ crown of Great Britain, and His Majesty'agrer 8 to grant the liberty of the Catholic 
Religion to the Inhabitants of Canada, and that he will con.sequently give the most 
> precise and most effectual orders, that His New Roman Catholic Subjects may profess 
the worship of their Religion according to the Rites of the Romish Church, as far as the 


I.aws of Great Britain permit. 

In October 1763 His Majesty was pleased by Letters Patent under the Great Seal 
to appoint the honorable James Murray Es(juire to be Governor of this Colony,'* the 
limits of which are thereby fixed and ascertained, and it’s former name of Canada 
changed into that of Quebec. 

By these Letters Patent, and by the Instructions* from His Majesty, which accom¬ 
panied them, the Governor is authorised and impowered, 

First. To appoint a Council to assist him in the administration of Government, 
consisting (according to the usage and constitution of other Colonies) of twelve person^ 
eight of which to be chosen from amongst the most considerable of the Inhabitants and 
Persons of property in the said Province, and the remainder to be composed of the 
principal Officers of Government. 

Secondly, To Summon and call, with the advice and consent of the said Gouncil, 
as soon as the situation and circumstances of the Province shall admit, a general 


' Capitulation of Montreal; see p. 8. 

2 Treaty of Paris ; see p. T.T 
•' Coniinission to Governor Mturay; see p. 126. 
Instructions to Covemor Murray ; see p. 132. 
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Assembly of the Treeholders and Planters, in such manner, as he shall judge most 
proper, or according to such further directions or authorities, as shall be given to him 
under His Majesty’s Signet or sign Manual, or by Order in Council. 

Thirdly, To take himself, and also administer to each of the members of the said 
Council and Assembly the Oaths mentioned in the Act of Parliament of the first of 
George the First, and to subscribe himself and to cause them to subscribe the Declara¬ 
tion against Transubstantiation, mentioned in the frtatute of the twenty fifth of Charles 
the second ; and it is ordered, that, until the said Oath and Declaration shall have been 
so taken, and subscribed, no person, though elected, shall be capable of sitting in the 
Assembly. 

Fourthly, , To make, constitute and ordain, with the advice and con.sent of the said 
Council and Assembly, Laws, Statutes and Ordinances for the public peace, welfare and 
good Government of the' said Province ; which laws. Statutes and Ordinances are not 
to be repugnant to, but, as near as may be agreable to the Laws and Statutes of this 
Kingdom ; and until the Situation of the Province should admit of calling an. Assembly, 
he is, with the Advice of the Councilj to make from time to time such rules and regula- 
tions, as shall appear to be necessary for the peace, order and good Government of tho. 
Province; taking care, that such rules and regulations shall not extend to affect the life, 
limb, or liberty of the Subject, or to the imposing any Duties, or Taxes. 

Fifthly. To establish such and so many courts of Judicature and public Justice, as 
shall appear to be necessary, and to constitute and appoint Judges, Commissioners of 
Oyer and Terminer, Justices of the Peace, and other necessary Officers and Ministers. 

These are all the directions and authorities, which seem necessary for the present 
purpo.se to be recited; the rest of the powers contained in the Commission are the same, 
as are usually given to the Governors of other Colonies ; but as it is material to observe, 
that the Letters Patent direct, that he shall execute his command according to tho 
powers and directions contained therein, and in the Instructions which accompanied 
them, or “according to such further Powers or Instructions, as may be hereafter given 
“ to him under His Majesty’s Signet or sign Manual, or by Order in Council, and eon- 
“ formable to such reasonable Laws and Statutes, as shall be made and agreed upon by 
“ bira with the advice and consent of the said Council and Assembly.’” 

On the seventh of October 1763 His Majesty’s Proclamation® was published, declar¬ 
ing the limits and extent of the four new Governments of Quebec, East Florida, West 
Florida, and Grenada, reciting the powers, given to the Governors by their Comrai.s- 
sions under the Great Seal, of Summoning Assemblies, and of passing Laws with the 
advice and con.sent of the said Councils and Assemblies; and containing His Majesty’s 
R.oyal Assurance, that, in the mean time, and until such Assemblies could be called, all 
persons inhabiting in, or resorting to the said colonies might confide in His Majesty’.s 
Koyal Protection for the enjoyment of the benefit of the Laws of England. 

By these Constitutions the form of Government established in this Colony by tho 
Crown of France, and adopted with some Variations after the conquest of it, though 
not entirely abolished, as some persons have contended, was yet, in many parts of it, 
materially altered, and made to correspond with that form of Government, which has 
been established in His Majesty’s other American Colonies. The having a complete 
Legislature competent to those regulations, which a Colony under such Circumstances 
must necessarily require, appears to have been one of the first Objecte; and there can be 
no doubt, but that His Majesty’s Commission and Proclamation, in the provision they 
make for this purpose, had in view to extend to His Majesty’s new Subjects those 
Privileges, which exist in the principles of a British Constitution. But the exercise and 
operation of this Legislative Power having been rendered impracticable by inserting in 
the Commission, withoht sufficiently adverting to the state of the Colony the re.striction,* 
that no person should sit in the Assembly, who had not subscribed the Test, requireri 
in this Kingdom by the Act of the twenty fifth of Charles' the second, the powers of 
Government became confined to the Governor and Council, whose authority not extend- 




1 See p. 133, 
See p. 119. 
^ See p. 128. 
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ing to cases, which might affect either the life, limb, or liberty of the Subject, or to the 
imposing Duties and Taxes, was incompetent to those regulations, which the situation 
of the Colony required j and consequently no. provision has been made for establishing 
such a reasonable Revenue, as may be adequate to the necessary expences of Govern¬ 
ment, the whole of which is now a burthen upon His Majesty’s Treasury here. The 
Roman Catholic Religion, though barely tolerated by the Treaty, remains without any 
regulation, reform, or control whatever, and that of the Mother Country without any 
provision or support. 

Resides these capital objects, there are many other constitutional esteblishments, 
and neces.sary services, for which no provision either,has been, or can be made in the 
present state of the Colony; and it has even been found necessary to disallow several 
Ordinance.s of the Governor and Council, in Matters merely of loc.al regulation, and 
internal oeconomy, from a consideration of the Want of a due authority to enact them. 

These wants and defects are of themselves sufficient to evince the neces.sity of hav¬ 
ing a complete legislative power, for the establishment of which it is humbly conceived 
the Faith of the Crown stands fully pledged, both by the Commission under the Great 
Seal, and by the Proclamation ; but the state of the Colony, in respect to the Aduvinis- 
tration of Justice in civil cases, is a circumstance, that does above all others mark the 
necessity of some form of Government more perfect and effectual. 

On the seventeenth of September 1764 the Governor and Council promulged an 
Ordinance' for establishing and regulating Courts of Justice, by which the plan of Judi¬ 
cature is made to consist of a Superior Court, having tlui Jurisdiotion of the Court of 
King’s Bench ; an interior Court, having the Jurisdictions of the Court of Common 
Pleas, and Courts of Oyer and Terminer, Assize, and Goal Delivery; and it is declared 
by this Ordinance, that all matters, Civil and Criminal, shall be heard and determined 
in these Courts agreable to the Laws of England. 

According to the construction put upon this Ordinance by those who framed it, it 
was to be understood, that not only the proceedings in these Courts were to be carried 
on ^according to the modes and forms established in the Courts in Westminster Hall, 
but also all the principles of the Law of England, relative to Descents, Tenure, <kc., 
which totally, or in part differed from the Antient customs of Canada, and also all 
those local and Municipal Laws, which have from local convenience and consideration 
obtained in this Kingdom, were thereby introfiuced into Canada, and become Laws 
there. In consequence of these opinions and constructions, the customs of Canada, 
which before governed in all suits concerning property, were laid aside; and a further 
ill effect of the ordinance was, that, instead of that Sumnaary and easy process, which 
had before been used in the adjudication of questions of this nature, it had the effect to 
introduce all that delay, perplexity aud expence, which accompanies the lowest and 
most disgraceful practice in this Kingdom ; and the new Subjects, who were precluded 
from serving on Juries," or pleading their own Causes,^ were compelled to entrust the 
prosecution of them to men unacquainted with their language and Customs, and who to 
the greatest ignorance added the grossest rapacity. 

It is not to be wondered, that- establishments, so inconsistent with the civil rights 
of the Canadians, and so oppressive in their operation, should have given that disgust, 
so strongly, and yet so respectfully expressed in their humble Address to His Majesty 
on this occasion more especially, when, in a Presentment of a Grand Jury® impanelled 
at a Quarter Sessions, they found their Religion presented, as illegal; themselves not 
only proscribed, as incapable of the common offices of Society, but also subjected to all 
the Pains and Penallies inflicted upon Popish Recusants in this Kingdom ; and a right 
claimed by such grand Jury of being the only representative body of the Colony, and 
of being consulted upon all Measures of Government. _ 

’ .See,^however, Murray’s comment on this feature of the ordinance, as given in note 4, p, 149, and 
note 2, p. 160. 

• See note 3, p. 160. 

* See Address to the King. 1764. p. 161. „ ikk 

® See presentment of Grand Jury, p. 163, and Reply of Brench jurors, p. loo. 
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It is true indeed, that His Majesty Ims been graciously pleased to disapprove of 
such unwarrantable claims and proceedings, and to direct, that the Canadians shall be 
admitted to serve on Juries, and to plead as Advocates, in the Courts;^ but the same 
erroneous opinion, with regard to the extension of the Laws of England, still prevails; 
the I,aws and customs of Canada, in respect to property, have not gained admittance 
into the Courts; And His Majesty’s new subjects, though they have a full Confidence 
and reliance on His Majesty’s Equity, and His paternal Regard for their interest, do 
yet express great uneasiness, and wait with impatience His Majesty’s Determination on 
those points, which so marerially afl'eci their Properties, Quiet, and Happiness. 

'Ihe representations of this matter made by His Majesty’s Governor in his l^ettei’s 
to the Secretary of State, copies of which are hereunto annexed,' are so full and explicit, 
and do so clearly and distinctly point out the danger, to which the Colony stands 
exposed, and the necessity of some spee<ly measures being taken to give satisfaction to 
the new Subjects in the several points we have considered, as to make it unnecessary 
for us to add. any further observations of our own. 

From these Letters, and from what has been said, it is evident. That the Colony of 
Quebec is in the greatest disorder and confusion, and that the authority of the Governor 
and Council, as limited by the Commission and Instructions, is in no respect competent 
to those regulations, which either the present state of it does, or the future progress of 
it may require; and as it appears to us, that there is no Method of curing these dis¬ 
orders, and giving effect and Stal)ility to Government, but by establishing a competent 
legislative Authority, conformable to the Royal Assurances contained in the Commis¬ 
sion and Proclamation; we are therefore of opinion, that it is necessary in the present 
State of Quebec, that a complete Legislature should be established; and that it would 
be advisable for the present to adopt not only the measure recommended by the 
Merchants® of admitting, under proper regulations and restrictions, a number of His 
Majesty’s new Subjects into the Council and House of Representatives, but also into 
the Courts of Judicature, and.other Offices of Government, by exempting them from the 
obligation of Subscribing the Declaration against Transubstantiation declared in the 
Statute of twenty fifth of Charles the second, conformable to what has been done in 
the like ease in the ceded Islands, and has been found, both upon Antient precedent 
and late opinions of Law, to be a Matter entirely in His Majesty’s Discretion ‘ 

Having thus fully answered the first and most material part of your Lordships 
Order, by which we are directed to report our opinion, whether it may be adviseable 
for His Majesty to direct an Assembly to be convened, according to tvhat the merchant.s 
propose; we shall proceed in the next place to consider, under what regulations and 
limitations such Assembly should be constituted. 

And first, with regard to the Council, whicli will, under it’s present form and 
constitution, as established by His Majesty’s Commission, become a branch of the 
Legislature, whenever a House of Representatives is convened, it only remains for us 
to advise. That, in order to admit into it a reasonable proportion of His Majesty’s New 
Subjects, the number of the said Council, which is now fixed to twelve persons, should 
be enlarged to fifteen; That a number of His Majesty’s New Roman Catholic Subjects, 
not exceeding five, should be appointed members thereof, at such times as His Majesty 
shall think proper; and that they should be exempted from the obligation of subscribing 
the Declaration against Transubstantiation, which is by His Majesty’s Commission and 
Instructions required to be taken and subscribed by the members of the Council in 
general. 

With regard to the House of Representatives, which (though declared by His Majes¬ 
ty’s Royal Commission and Instructions to be a part of the Constitution,) has never vet, 
for the reasons already mentioned, taken place, it will, wm p"esume, be neither practicable 
nor expedient, in the present state of that Colony, to give it such a shape and form,-as 


‘ See ordiiianue of July 1st, 1766, and instructions for passing it, p. 172, and note 1, p. 173. 

“ See appendix to this report, Nos. 1, 3 and 6, pp. 274, 275. 

* Referring to the letters mentioned in the first para^aph of this Report. 

^ See Report of Norton and de Grey, p. 171; also the opinion of Attorney General Yorke rt the status 
of French Catholics in the island of Grenada, given in note 1, p. 186. • 
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sliall be considered to be fixed and permanent under all circumstances; every establishment 
of this nature must be considered merely in the light of experiment, so far at least as 
depends upon the form in which it shall be first convened; open in all cases that regard 
the places which are to elect Representatives, the number to be elected, and the form of 
their qualifications, and proceedings, to such alterations, as a Variation in the state and 
circumstances of the Colony shall from time to time require. 

For the present, as this Province is already divided into three districts, and, as we 
observe, that the Courts of Justice and other Civil Establishments are formed with a view 
of this division of it, vve presume your Lordship’s' will be of opinion, that the establishment 
of a House of Representatives should likewise correspond therewith ; and therefore we 
take leave to propose, that it should consist of twenty seven Members, to be elected in 
Manner following, that is to say, 


For the City of Quebec. . . 7- 

For the District of Quebec.. 6. 

For the City of Montreal... 4. 

For the Di.strict of Montreal... 4. 

For the Town of Trois Rivieres . . 3. 

For the District of Trois Rivieres.. 3 


27. 


That the Members, chosen for the several Districts, shall not be obliged to take any 
other Oaths, than those of Allegiance, Supremacy and Abjuration ; But care must be 
taken, that the Privilege, hereby meant to be given to the New Subjects, of being 
eligible for the Districts, is confined to them only, and to such of them as M'ere actual 
Inhabitants of Canada., and possessors of Lands and Tenements therein at the time of 
the Treaty of Paris ; That the Members elected for the Cities of Quebec, and Montreal, 
and Town of Trois Rivieres, shall, besides the Oaths of Allegiance, Supremacy and 
Abjuration, subscribe the Test against Transubstantiation required by the Act of twenty 
fifth of Charles the second Chap : Second . 

That the mode and form of convening the first Assembly shall bo pre.scribed by an 
Ordinance to be passed for that purpose; in which it shall be declared, that no per.son 
shall be capable of being chosen a Representative, or shall vote in the choice of a Repre¬ 
sentative, that has not attained the age of twenty-one years, and is not actually and 
bona fide, a proprietor or occupier of Lands, or a Tenement within the Province ; but 
that the qualifications of both electors and elected, and the forms of proceedings in 
respect to elections be more particularly provided for by a Law to be passed in the first 
Assembly that shall meet; and that it be recommended, that no person, be capable of 
being elected for a District, that is not possessed, either in his own right, or in right of 
his Wife, of a Seigneurio within the Province. 

That the person elected speaker of the Assembly shall take the Oaths of Allegi¬ 
ance, Supremacy, and Abjuration, and also subscribe the Test required by the Act of the 
twenty fifth of Charles the second. Chap : Second. 

By the foregoing regulations your Lordships will observe, that it is probable, that the 
House of Representatives will consist nearly of an equal number of Protestant & Roman 
Catholic Subjects; and that, as those to be elected for the Cities of Quebec and Montreal, 
and for the Town of Trois Rivieres, must of necessity be Protestants, so it will be most hke- 
ly, though not of necessity, that tho,se for the Districts will be persons professing the 
Roman Catholic Religion ; and we trust, that, when your Lordships consider the state of 
this Colony, in respect to the very great Suj)eiiority in number and property of the new 
Subjects, you will not think the rule of proportion between one description and the other 
to be more favorable to the new Subjects than Justice and equity require. 

As to the proper times for the meeting of the Assembly, the nature and form of the 
Writ for election, and the Variou.s other minute regulations incident to such an insti¬ 
tution, they are matters, which must be left to the discretion of His Majesty s 
Governor, who will doubtless regulate his conduct herein, by what has been approved 
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and found most beneficial in other Colonnes, so fai- as such precedents conform to the 
peculiar >Situation and circumstances of Quebec. 

We are now come, my Lords, to that part, of your Lordships Order, by which we 
ai'e directed to consider of the present state of thfl Colony of Quebec in regard to the 
Administration of .Justice, religious Establishments, and Revenue; and what may be 
proper to be recommended to the consideration of the Legislature there, for the welfare 
and interest of the Colony in these several points. 

The general observations, which we have before submitted to your Lordships upon 
the state of the Colony of Quebec, in respect to these essential parts of it’s interests, to¬ 
gether with the remarks contained in the Governor’s Letters already referred to, make 
it unnecessary for us to enlarge further upon the necessity there is for .some speedy re¬ 
form and regulation iir these matter’s; and although the forming- a precise and just 
opinion of what that reform and regulation should be, may at first sight .seem to be 
accompanied with the greatest difficulty ; yet as all these great objects have already 
been fully considered, and the Subject matter discussed at the, proper Boards, and bv 
His Majesty’s Law Servants and as we have every other information, that could be 
collected from the correspondence of His Majesty’s Governors, and from the examina¬ 
tion of persons best acquainted wi'h the state of the Colony, we shall not hesitate, with 
the assistance of these lights and informations, to suggest to your Lordships such regu¬ 
lations, as we are humbly of opinion may serve, as the Ground Work of Instructions to 
His Majesty’s Governor, and remove all colour for any further delay, in matter.s of so 
great moment, and upon which the welfare, nay the very existence of the Colony de¬ 
pends. 

With regard to the form and constitution of the Courts of Justice proper for this 
Colony, and the regulations 7iec0ssary in Ecclesiastical matters, your Lordships have 
already before you not only the fullest Reports of this Board, but- also the opinion of 
His IMaJe-sty’s Law Servants given upon those Reports after the most mature delibera¬ 
tion ;■ And as we do not see any reason from any information received since the date 
of those Reports, to entertain the least doubt of what has been proposed in respect to 
Courts of Judicature, except only as to the establi-shinent of Circuit Courts, and to the 
nature of Juries to be impanelled in Special criminal Cases, we submit, whether any thing 
further is necessary as to this institution, than to send over to the Governor the Report 
of this Board on the second of Sop tern'oer 1765 ; and the Report thereupon of His 
Majesty’s Attorney and Solicitor General on the twenty fourth of April 1767,-’ together 
with the draught of additional Instructions,^ which was prejiared in consequence thereof; 
with directions to recommend to the Legislature there a proper Law or Laws for estab- 
lishnig Courts of Judicature, a;nd for regulating their proceedings upon the plan and 
principles laid down in the said Reports, and draught of additional Instructions f except¬ 
ing only, that, in-stead of the Circuit Courts of Assize, Nisi Prius, Oyer and Termingr, 
and Goal delivery therein recommended, they should follow the model of the circuit 
Coxirts of grand Session held for the Principality of Wales, as being a shorter and moi’e 
comprehensive mode of proceeding; And instead of the exception in the sixth Article 
of that draught of Instructions, which follows immediately after the direction for the 
impanelling Canadian Subjects on Juries indiscriminately with the natural-born Subjects,® 
such their admission should be allowed with a proviso, that all criminal Offences should be 
tried by Juries de Medietate, composed equally of natural born Subjects and,Canadia.ns, 
excepting only in Cases where a natural born subject or a Canadian stands charged 
with the Wilful Murder of one of the same description, in which cases the Jury to be 
of the same description with the person to be tried for such Offence. 

The regulations and reform necessary in respect to Ecclesiastical Affairs is a con¬ 
sideration, that requires to be more particularly discus.sgd : for, although the Report of 

1 See report of Yorke and de Grey, p. 174. 

- Itefernn(f to the Report of the Board of Trade of ;hid Sept., 1765, and the Rejxjrt of Yorke and do 
Grey upon it. See pp. 171 and 174. 

“ This is an error, as the report is dated 14tlv April, 1766. See p. 178. 

* See p. 178 and note 1, p. 173. 

* See oixlinaiiee of Jnly lat. 1766, p. 172. 

* As enacted in the orciinance of .Tuly 1st, 1766. See p. 173. 
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the Board of Trade upon this Subject in 1765,^ is very full and explicit, as to the 
measures Avhich ought in justice and good policy to be adopted for such a reform of the 
Religion of the Church of Rome, as may leave the exercise of it upon the ground of 
that toleration meant by the Treaty of Paris ; yet, as it does not point 'out,' in what 
manner the different propositions are to be carried into execution it certainly leaves 
room for the observation of His Majesty’s Advocate, Attorney and Solicitor General in 
their Report upon it, that many, of the propositions have reference to Matters of 
Propeity, and to Rights, which cannot be altered or reformed by the sole authority 
of the Crown. 

As this opinion of the learned Gentlemen confirms us in those ideas we have at all 
times entertained on this Subject, we shall beg leave to recite the several propositions, 
distinguishing such, as will, we conceive, require to be established by legislative 
authority, from tlioso that may be carried into execution by Instructions from His 
Majesty to His Governor; and making such additions to, and alterations in the 
several Articlwi contained in the afore-mentioned Report of this Board, as more mature 
consideration ,and further information have pointed out to us, ' ’ 

The propositions in the Report of this Board,’'which appear toTequire the interposition 
o^ the legislative authority, are principally those, that recommend either the immediate 
. abolition, or gradual reform of the several Religious Communities, which not being, as 
we conceive, in general necessary to a free exercise of the Religion of the Church of 
Rome, as meant to be tolerated by the Treaty of Paris, are institutions of such a nature 
and tendency, as ought not to be allowed in a British Colony, 

It is true indeed, that by the terms of the Capitulation, on which Canada 
surrendered to His Majesty’s Arras, several of the Religious Communities were to be 
preserved entire ; but we beg leave to observe, that this Capitulation can be con¬ 
sidered in no other light, than as a temporary agreement between Officers on the one 
side and the other, submitted to the final decision of the Sovereigns of the contracting 
partie.s, who have, by Solemn Treaty, finally fixed, what shall be the condition, in 
respect to matters of Religion, of those Inhabitants of Canada, who by this Treaty 
became .British Subjects; and therefore the Capitulation is now, we apprehend, out of 
the question, and the whole depends upon the fourth Article of the Treaty of Paris, 
which contains nothing more in respect to the Religion of the Church of Rome, than 
barely a free exercise of it by the new Subjects, so far as the Laws of England permit. 

Under these cireumstances we are of Opinion, that it ought to be recommended to 
the Legislature of Quebec to pass a proper'Law or Laws for the reform of the several 
Religious Communities in the following manner. That is to say, 

First, That the Community of the Jesuits be entirely abolished; and all their 
Lands and Property of every kind, personal Property...K)nly excepted, vested in His 
Majesty, His Heirs and Successors^ to Im applied to such public uses, as shall from time 
to time be thought best for the interest and advantage of the Colony, reserving to the 
present members of that community respectively during their Lives such pension, as 
shall be equal to the ghare each personally now receives of that Revenue. 

Secondly, That the Chapter of Quebec, consisting of a Dean and twelve Canons, 
be also abolished. 

Thirdly, That the office of Provincial Commissary of the Recollects be also abolish¬ 
ed ; and that Community not allowed to admit any new Fathers, or Brethren ; and that 
their Revenues be vested in His Majesty, His Heirs and Successors, for the public uses 
of the Colony, in such sort, that it shall be applicable by the Crown to such uses, in 
proportion as the present members die, or are presented to Vacant Cures; so that, when 
the whole community shall by such events be dissolved, their Lands and Tenements 
will become a Fund in the hands of the Crown for the purposes aforesaid. 

Fourthly, That the Seminaries of Quebec and Montreal be consolidated at Quebec 
under one Superior, in order to provide a suece-ssion pf Pastors to the several Parishes j 
but that the members, admitted in order to become Priests, be limited to a certain 

• Referring to the “Heads of a Plan, (fee.,” as indicate-) in note .3, p. 20.1. 

2 Referring to the “ Heads of a Plan for the Establishment of Ecclesiastical Affairs in the Province of 
tjuebec,” various clauses of which ore passed in review. 
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number ; and tbjvjb the Revenues be vested in His Majesty, His Heirs and successors, 
to be applied as the Crown shall think fit for the support of such Seminary, and for 
other public uses within the Colony. 

Fifthy, That no new Professions, Engagements, or Admissions be allow'ed in the 
convents or Religious Communities of Women ; and that their Revenues, as they 
decrease in number, be in like manner vested in His Majesty, His Heirs and Successors, 
for the public uses cf the Colony. 

This, My Lords, is, we humbly conceive, the only reform in respect to Ecclesiastical 
Establishments in the Colony of Quebec,'necessary to be provided for, and carried into 
execution by Legislative Authority, as affecting rights and property, which, as His 
Majesty’s Law-Servants justly observe, are not subject to the controul of the single 
Authority of the Crown. 

As to His Majesty’s Supremacy in Ecclesiastical Cases, in absolute exclusion of all 
foreign power or jurisdiction whatever, it is, we humbly apprehend, a Right, and 
Prerogative, which, by the principles of this Government, as by liuw declared, is inherent 
in, and inseparable from the Crown in all parts of the British Dominions; and there¬ 
fore is already a part of the Constitution of this Colony ; it may not however be im¬ 
proper, in order to remove all doubts or mistakes in a matter of so much importance, to 
refer to it as such in the preamble of the Law, that shall be passed for the reform above- 
mentioned; which will, we apprehend, be a very sufficient, and not an improper 
promulgation to His Majesty’s New subjects of this fundamental part of the constitution 
of that Government, to which they are now become subject, and will be a full and 
sufficient warning'to them of the illegality and inadmissibility as well of any appeals to 
any foreign Church, Tribunal, or Jurisdiction, as of any order or regulation what¬ 
ever in Ecclesiastical Matters, other than such as proceed immediately from His Majesty, 
or from those acting under His Royal Authority. 

We shall. My Lords, proceed in the next place to state to your Lordships such 
propositions, respecting the toleration of the Religion of the Church of Rome in Quebec, 
in- consequence of the fourth Article of the Treaty of Paris, as appear to us essential to 
the execution of that Treaty, conformable to its just sense and spirit. 

Upon this occasion we have the satisfaction totind it declared in the Report of 
His Majesty’s Law servants, annexed to your Lordships order of reference, that, as the 
several Acts of Parliament which impose disabilities and penalties upon the public 
exercise of the Roman Catholic Religion, do not extend to Canada,’ His Majesty is bound 
by no ties or constitutional necessity to prohibit the profession of this Worship there ; 
and that as His Majesty is not bound to prohibit. He is at liberty to tolerate such 
'Worship, so far, and in such form as uot to impeach or violate His Royal Supremacy. 

Upou the ground of this opnion, and upon what is further set forth in their, 
Report upon the plan for regulating Ecclesiastical AfiFairs in the Colony of Quebec 
Submitted by this Board in 1765," we do not hesitate to propose to your Lordships, 

First, That, as being necessary to the due execution of the Treaty of Paris, a 
proper person be licensed by His Majesty, during Pleasure, to Superintend the affairs of 
the Romish Church ; but it will be essential to the legality of such appointment, that 
the powers should be so limited and circumscribed, as that it may not violate or impeach 
His Majesty’s Supremacy in all causes, as well Ecclesiastical as Civil, which, as we have 
before observed, is inseparably inherent in the Crown ; or have the effect in any manner 
whatever to obstruct His Majesty’s Service, or the due course of Law. 

■ Secondly, That to this end the conduct of the Superintendant in the execution of 
this Office should l)e governed by the following limitations and restrictions, to be pre¬ 
scribed by Instruction to the Governor, that is to say, 

'Thirdly, That such Superintendant shall not take upon him any outward Pomp or 
Parade incident to the dignity of Episcopacy in Roman Catholic Countries; nor take 
upon himself, nor appoint others to take cognizance of any-matters of a civil, criminal, 
or ecclesiastical nature, except in such cases, as respect the conduct of the inferior 
Clergy in religious Matters ; and in those cases, not to exercise any authority or Juris- 


’ See Report of Norton and de Grey, p. 171. 

- Referrin to the “ Heads of a Plan, &c.,” already cited. 
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diction without the consent and approbation of the Governor; nor is. the said Supor- 
intendant to use any other powers than such as the Governor and-Council shall thiirk 
absolutely necessary to the exercise of the Roman Catholic Religion by His Majesty's 

now Subjects, i • 

Fourthly, That the said Siiperintendant shall not make any new Regulations m 
respect to Ecclesiastical Affairs, other than such as shall be necessary for the purposes 
afore.said; nor shall any regulations whatever be made or established with respect to 
the Romish Church, or any persons appointed to Ecclesiastical Benefices in the Romish 
Church within the said Province of Quebec, without the consent and license of the 
Governor or commander in Chief; nor shall he allow of any public processions, or other 
ceremonies of Pomp or Parade ; but shall take care, that the Rites of the Church of 
Rome be in all cases observed with such moderation and simplicity, as to avoid all 
occasion of offence or dispute between His Majesty’s Protestant and P.oman CathpHc 
Subjects. 

Fifthly, That the said person, so licenced, as aforesaid, to superintend the afiairs 
of the Romish Church, shall, before he enters upon the exercise of any of the functions 
incident to his Superintendancy, take an Oath of Allegiance and hidelity to His Maje.sty ; 
which Oath shall be taken before the Governor sitting in Council, and entered upon 
Record in the Council Books. 

Sixthly, That if the said person, so licenced tiS superintend th e affairs of the 
Romish Church, shall in any respect act contrary to the foregomg regulations and 
restrictions, or shall otherwise.misbehave himself, to the danger, Scandal or I'cproacli of 
His Majesty's Government, the Governor or Commander in -Chief shall have power to 
su.spend him from the exercise of his said Superintendancy, transmitting his reasons for 
so doing to His Majesty by one of His Majesty’s principal Secretaries of State. 

As to the provision necessary to lie made for the support and maintenance of the 
person, so licenced, as aforesaid, to superintend the affairs of the Romish Church, it is 
proposed, tliat he he admitted Superiourof the Seminary of Quebec, to be tolerated iri 
manner hereinbefore mentioned, and have such Stipend or appointment, as His Majesty 
shall think proper out of the Revenues of that Seminary. , u v 

These propositions, together with what are before suggested in respect^to the Reli- 
ligious Communities, contain every thing we have td submit respecting Ecclesiastical 
Affairs in Quebec; And your Lordships will observe, that they have for their objects. 
First, Such a reform of the several Religious Communities, as can be made with¬ 
out prejudice to that free exercise of the Religion of the Church of Rome, Stipulated 
by the 'Treaty of Pfiris. . 

Secondly, By vesting the Estates and Property of those Communities in the Crown, 
to establish a Fund, out of which the Crown will be enabled to make a better provision 
for the support of a Protestant Ministry; and , v r 

Thirdly, To give such toleration to the free exercise of the Roman Catholic Reli¬ 
gion by a Parochial Clergy under the Superintendancy of a person licenced for that 
purpose by the Crown, as consists with the Spirit and intention of the Treaty of Paris. 

We are sensible. My Jjords, that the regulations we have suggested, when compared 
with these objects, may be found in the execution to require some further addition; but 
we shall think we have not altogether failed in our wishes to comply with your Lord- 
ships direction, if what we have suggested shall lay the foundation of such Measures, as 
your Lordships superior Wisdom and experience shall enable you to recommend in a 
Matter, which we again beg leave to repeat is of the greatest importance, and which 
will not in our opinion safely admit of any longer delay.' ^ ^ 

It would. My ijords, have been a great Satisfaction to us, in inakiugour Report to 
your Lordships upon the several matters contained in your Order of Refer^ce, to have 
been able to have reduced, what we had to offer into a narrower compass; but aUhough 
we have, with this view, taken the liberty to refer your Lordship s to former teports 

rH„el:ollo”ws th; of foe'Rei>o^7d^n7;^^ 

administration. As this haehut little bearing or. the constitutional development of tht. Province, it is 
omitted. 
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upon the affiiirs of Quebec, in cases where we saw no reason to deviate from the Opin¬ 
ion or Propositions contained' therein, yet the necessity of being explicit on every par¬ 
ticular point, not as yet discussed, and to which your Lordships Order refers, has made 
it impossible for us to avoid taking up more of your Lordship’s Time, than we otherwise 
M’ished to have done ; and when your Lordships reflect upon the importance of the sub¬ 
ject, and consider how much depends upon, a speedy Determination on the measures we 
have now proposed, we trust wm shall stand justified in our endeavors to state our opin¬ 
ion in the fullest manner, and to lay before you every circumstance necessary for your 
information ; and if from what we have oflered it shall appear to your Lordships, as it 
doe.s to us, that the form of Government, if it can be so called, at present existing in 
Quebec, does not correspond with wliat was intended in the Establisliment of it, and is 
in no respect competent to it’s'wants and necessities, but on the contiury pro iuctive of 
the greatest Inconveniences; That tlie doubts and apprehensions entertained by His 
^■IVIajesty’s new subjects ought to be removed, and that it is neither just nor reasonable, 
that the expence of the Establishments in Quebec should any longer continue a llurthen 
on j-.his country, we trust your Lordships will agree with us in opinion, that it is 
high time some steps were taken towards a necessary reform, in a case of so great 
, Importance, as to affect not ordy the security of this Colony, but with it, tliat of all 
His Majesty’s other Dominions in America. 

Whether what wm have suggested proposes such remedy as is adequate to the Evil,* 
must be submitted to your Lordship-s; but we should not do justice to our own Senti¬ 
ments, if we did not observe, that they are founded on the fullest Information j guided 
in those parts, that include great constitutional Questions, by the opinions of the 
ablest Lawyers in this Kingdom, and concurred in, not only by those, whose Offices and 
Pmsidence in the Colony have afforded them the means of being fully acquainted witli 
it’s true Interest and condition, but as also of such respectable Persona both in the 
Church and in the Revenue Department in this Kingdom, who are by their Offices 
Members of this Board, and who have assisted us with their advice on this occasion. 

At the same Time that we state this to your Ixirdships, in order to shew that no 
information necessary in this important consideration is wanting; and that the subject 
matter has undergone the most mature examination, it is our Duty to lay before your 
Lordships a Letter to the Secretary of State from His .Majesty’s Governor of Quebec,' 
received pending the consideration of this Business. 

From the Copy of this Letter hereunto annexed your Lordships will observe, that 
the Governor States, that some Progress has been made tow'ards a Report upon the Laws, 
and Administration of Justice, pursuant to His Majesty’s Order in Council of the 28'” 
of August 1767 ; That he considers this as the ground work of every other Regulatioir, 
and therefore waves giving his Ideas upon the Subject of Religion, and f)ther matters, 
until that is entirely settled, which he says will be soon, and desires His Majesty’s 
permission to return to England, as well upon his private Affairs, as in order to explain 
many points relative to that Colony ; and represents, tliat by being upon the spot he 
should be able to clear up many things, and remove many difficulties, which at that 
distance can neither be so thoroughly discussed, or perfectly understood, as is necessary 
for the King’s Service. 

What influence this Letter is to have in your Lordships determination with regard 
to what is submitted to you in this Report must depend upon your. Lordships wisdom 

^ See appendix No. 18. This letter is dated March 15th, 1769, and is given in Canadian Archives, Q 
6, p. 34. The portion referred to is as follows :—“ There would be much to say in Regard to the Affairs of 
Religion in this Province, but that being a delicate and tender Point, I do not design troubling Your 
Lordship witli my Ideas thereupon until that of the Laws and Administrations of .lustioe, which I coti.sider 
as the Gri'ound work of the whole, is entirely settled, in which we have made some Progre-ss in Obedience 
to His Majesty's Order in Council of the 28*’' August 1767 ; I hope 'eer long our Report thereon will be 
finished, when the same shall be transmitted to Your Lordship without Loss of Time. 

“ For the clearer Explanation of these, and many other Points, relative to this Province, as well as to 
settle some private Affairs, I wish to go Home for a few Months, ****»♦ 

‘‘ By being upon the Spot with the King’s Servants, I might clear up to them many Points, and remove 
many Liffioulties, which, at this Distance, can neither lie so thoroughly discu.ssed, or iierfectly understood, 
as is necessary for the King’s Service, whose Interests, in Regard to the Province, I really believe, I could 
more effectually promote and advance by a Residence of a few Months in London, than of so many years 
in this Country,. • * * ” Q 6, pp. 37-.38. 


18_3__18 







CANADIAN ABCETVBB 


6-r EDWARD VII., 



weighinii all circumstances} but in the light in which wo view the state of this L/olouy, 
exposedras we conceive, to great danger, and suffering many Inconveniencies for want 
of some more perfect Settlement, we cailnot but be of opinion, that however satisfactory 
it might be to receive Governor Carleton’s Sentiments upon many points, relative to the 
propOTitions in question; yet the danger and disadvantage of any further delay is too 
obvious to allow us to consider his Letter, as a justification for our not recommending 
to your Lordship’s to take some immediate Steps towards that reform which the state of 
the^ Colony requires; and therefore we humbly offer it as our opinion, that your lord¬ 
ships if you approve of the propositions we have suggested, should advise His Majesty 
to give the necessary Instructions for carrinng them into execution ; but we would re-, 
commend, that a discretionary power should be given to the Governor to defer any part 
of them, the execution of which he and the rest of His# Majesty’s Servants there shall 
think ought to be deferred,'for such further examination, as may be necessary upon any 
Bepresentation they may have to make ; and we beg leave furtlier to observe, that it is 
with a view to the exercise of this discretionary Power, and upon a Consideration of the 
Governor’s Letter, that we have staffed our propositions more at large, than we shoiffd 
otherwise have done, and have avoided any detail, that might have embarrassed the 
oxegution, in cases where he might wish to be left to the Guidamie of his own Judgement 

We are. 

My IjOi ds, 

Your Lordship’s 
Most obedient and 

Most humble Servants, 

' HILLSBOROUGH, 

SOAME JEBYNS, 

JOHN ROBERTS, 

ED. ELIOT, 

W“ FITZHERBERT, 
THOMAS ROBINSON, 
LISBURN E. 
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QUEBEC. 

APPENDIX. 


N- 1. Extract .of a Letter from Guy Oarleton Esquire, Lieu'. Gov”, of Que^ 
to the Earl of Shelburne, one of His Majesty’s principal Secretaries of State, dated No- 

N° 2 " General State of the Canadian Noblesse actually resident in the Province 
of Quebec or in the French Service, and where resident in November 1767.* 

N’ 3 Copy of a Letter from Guy Carleton Esquire, Lieutenant Governor 01 
Quebec, to the Earl of Shelburne, one of His Majesty’s principal Secretaries of State, 

dated December 24“ 1767.® r onJ Pno 

N° 4. Plan of An Ordinance for continuing and confirming the Laws and Cus¬ 
toms. that prevailed in this Province in the Time of the French Government concerning 
the Tenure, Inheritance and Alienation of Lands.*____ ____ 

» CrnarUaf Q^l, v.^^9. This is primed in full in Re,x,rt on Canadian Archives for 1888, 

p. 44. 

^ See Oarleton to Shelburne, p. 201. 

* See DrrtUtrhfc of Ordinance re French Land Tenures, p. 







N’5. Extract of a Letter from Guy Carieton Esquire, Lieutenant Governor of. 
Quebec, to the Earl of Shelburne, one of His Majesty’s principal Secretaries of State, 
dated January 20*" 1768.* 

N° 6. Copy of a Report of the Lords of Trade to the Lords of the Committee of 
Council for Plantation Afiairs, dated May 30'" 1765, inclosing. 

Heads of a Plan for the establishment of Ecclesiastical Affairs in the Province of 
Quebec.'* 

N" 7. Extract of a Report of the Lords of Trade to the Lords of the Committee 
of Council for Plantation Affairs, dated September 2'* 1765. ' 

N" 8. Copy of a Report of His Majesty’s Attorney and Solicitor General, to the 
Lords of the Committee of Council for Plantation Affairs, dated April 14’" 1766.^ 

N° 9, Copy of a Report of the Lords of Trade to the Lords of the Committee of 
Council for Plantation Affairs, dated June 24*" 1766, inclosing. 

Draught of Additional Instructions to the Governor of Quebec, relative to the es¬ 
tablishment of Courts of Judicature in that Province.^ 

10. Copy of a Report of His Majesty’s Advocate, Attorney and Solicitor 
General, to the Lords of the Committee of Council for Plantation Affairs, dated Jan¬ 
uary 18*“ 1768." 

N° 11. Copy of a Letter from Guy Carieton Esquire Lieutenant Governor of 
Quebec, to the Earl of Shelburne, one of His Majesty’s principal Secretaries of State, 
dated December 10*", 1767. 

12. Copy of a Letter from Lieutenant Governor Carieton to Grey Cooper 
Esquire, Secretary to the Lords Commissioners of His Majesty’s Treasury, dated 
December 10*", 1767.® 

13. Officers proposed for the collection of the Provincial Duties at Quebec, 
and Salaries.*' 

N” 14. Provincial Duties for the Province of Quebec on Imports.'" 

N° 15. Copy of an Account of the Civil Establishment of the Province of 
Quebec for one Year." 

N° 16. Copy of an Estimate of the contingent and incidental charges of the 
Civil Establishment for the Province of Quebec for one Year."* 

N° 17. Copy of an Abstract of the Imports at the Port of Quebec of certain 
Articles, on which Duties are proposed to be raised, for the years 1765, 1766 and 1767— 
And Estimate of the annual Revenue calculated from the said Importation.'** 

N"” 18. Copy of a Letter from Guy Carieton Esquire Governor of the Province 
of Quebec, to the Earl of Hillsborough, one of His Majesty’s principal 3ecretaries of 
State, dated March 16*" 1769." 

Ex". 

1 See Carieton to Shelburne, p. 205. ' 

2 Canadian Archives, QIS A, p. 88. 

•'* Canadian Archives, Q 18 A, p. 131. 

■* See Report of Yorke and de Grey, p. 174. 

5 This represents the final presentation of the draught of Instructions given in note 1, p. 173. See also 
Q 18 A, p. 208. 

® This document has not as yet been discovered. 

’ This and the following documents, except the last, are connected with questions of revenue, and 
relate to that portion of the Report which is omitted. This particular letter will be found in Canadian 
Archives, Q 6-1, p. 299. 

* Canadian Archives, Q 5-1, p. 300. 

“ Canadian Archives, Q 6-1, p. 310. 

**> Canadian Archives, Q 5-1, p. 306. 

" Canadian Archives, Q 6-1, p. 308. 

*** Canadian Archives, Q 5-1, p. 311. 

Canadian Archives, Q 5-1, p. 312. 

Canadian Archives, Q 6, p. 34. The parts referred to in the Report are given in note p. 273 
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The Report i )f 
theCoumiittee 
on the Admin¬ 
istration of 
Justice by the 
JuBtioes of 
Peace ; Re.uil 
at tiie Board. 
Approved and 
the Attorney 
(teneral 
directed to 
prepare an 
Ch’dinanoe in 
Consp<pience 
thereof ; 


Tlie Report 
Viz* 


REPORT OF COMMITTEE OF COUNCIL ON ADMINISTRATION 
OF LAW BY JUSTICES OF THE PEACE-i 

At the Council Chamber in the Castle of Saint Louis in the City of 
Quebec on Thursday the fourteenth day of September 1769. 

Present. 

His Excellency Guy Carleton, Governor 
The Honble William Hey. C.J 
H. T. CramahfS 
Thomas Dunn 
^ W’alter Murray 
Cohn Drummond 

Read the Report of the Committee dated the 
instant, Appointed the 18"“ of August last to take 
present State of the Administration of Justice by the Justices of the Peace 
within this Province 


Esquires. 


29*** August and 11*” 
into Consideration the 


Approved and Ordered tt» be Entered in thi.s Book, and that the Attorney 
General' be directed to prepare an Ordinance in c'onsetiiience of the New 
Regulations proposed to be made by the said Report. 

“ QoEiiEO 29"' August dr. 

“11"’ September 1769. 

“ At a Committee Appointed to take into Consideration Gio State of the 
“ Administration of -Justice under the Justices of Peace in this Province. 

“ Present 

“ The Hoftble W'illiam Hey, President 


“ H. T. Craraahd 
“ Thomas Dunn 
“ Colin Drummond 


) 


Esquires. 


“ W'ho agreed upon the following Report 

“ In obedience to an order of Council bearing date the IS"* day of 
August last. We have taken into our consideration the several Matters 
therein referred, in consequence of which we beg leave to represent to Your 
Excellency and the Council, that the several Authorities & powers of the 
Justices of Peace in Matters of property as contained in the Ordinance of 
September 1764.-'' Appear to us to have been very injudicious in their 
Original Institution, and in the exercise of them, more particularly within 
the District of Montreal exceedingly grievous and oppressive to the Subject. 
It is well known that in England, where the Justices of Peace ai'O for the 
most part Men of large Fortunes, who have a Considerable inter^t in Com - 

Cimadian Archives, Q 6, p. 14t>. Owing to coinplaint.=, '''Wch bad reached the 
ces of some of the Magistrates of the Disti-ict of Montreal, the Oonncil "f ™. . s.,ted 
ssedtoaU the Magistrates of that District a letter of remonstrai.ee ^ 

,7uly 10th 1769, and is given in Q 6, p. 1.34. 


based the Ordinance of February 1st, 1770, which follows this report. . , , r. 

a At this time Francis Maseres, being desirous of returning to 
Cixrleton, a year’s leave of .absence. The Governor explained ct^msUinc-- fullv evidenced 

of Oct. 3rd, 1769, and in -which tlie lack of harinony between Carleton and 

the close of the letter Carlefem states that Henry Rneller h^ been General 

in the interim ; hence upon Kneller fell the duty of draughting the new oidmance. 

** The Ordinance of September 17 th, 1764. Seep. 149. 
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mon with the people oveh wliom tlicir Authority is exercised^ no such power 
is entrusted to them either by the Commission itself, or any of the Various 
Acts of Parliament which relate to their Oflice : And tho the ill Advised 
= construction of the great Courts established here for the determination of 
property in the year 1764 Confined Originally in their Session to two Terms 
in the year and only now enlarged to three, might have made it necessary to 
Create Smallei’ Jurisdictions in order to conform in some Measure to tho 
Ancient practice of the Colony, and to give a freer and quicker Circulation 
to the Course of Justice, yet we apprehend that even under those circum¬ 
stances, the Authority given to tho J ustices hath been both too largely and 
too confidently entrusted, a7id recpires to be retrenched, if not wholly taken 
away in almost every Instance. 

But that is not all j what is still more unfortunate; we find even 
those poweis large as they are, to have been in some instances extended, 
and a Jurisdiction usuqjed to the great prejudice of the parties whose 
property has been the Subject of it, without any right (as we conceive) to 
interpose in such Matters, as derived from that Ordinance, or any othei' 
Authority that has yet come to our knowletlge: for, by the ill penning of 
that Ordinance, and for want of a Clause which should have expressly for¬ 
bid them to intermeddle in tho.se Matters, the Justices of Montreal have t<i 
our knowledge in one Instance, and probably in many others which have 
passe^l without notice, assumed to themselves powers of a Nature not fit to 
Ikj e.xercised by any Summary Jurisdiction whatsoever in consequence of 
which Titles to Land have been determined & possessions disturbed in a way 
unknown to the Laws of England and inconsistent with tho Solemnity and 
Deliberation which is due to Matters of so high and important a Nature. And 
we are not without Information, that even in cases where personal property 
only has been in dispute, One Magistrate in particular under pretence that 
it was at the desire & request of both the contending parties, has by himself 
exercised a Jurisdiction Considerably beyoirfl what the Ordinance has 
allowed even to three .Justices in full Court at their Quarter Ses-sions. 

From an Omission of a Similar nature and for want of ascertaining the 
manner in which their Judgements were to be enforced, we find the Magis¬ 
trates to have assumed another very high and dangerous Authority, in the 
exercise of which the Goals are constantly filled with numbers of unhappy 
Objects, and whole families reduced to Ijeggary and ruin. It l^eing a Com¬ 
mon practice and the usual Method of their process to take Lands in Execu¬ 
tion and order them to be sold for the payment of ever so small a debt, or 
in case there are no loinds to satisfy the debt to commit the party to prison 
the sad Consequences whereof, and wretched Servitude to which a people are 
reduced whose persons and property are thus exposed, we believe we not 
enlarge upon further, then to observe that the rapid Sale of Estates under 
Judgements out of the Common Pleas, or even the Supreme Court itself 
seems to be within the same Mischief and to require some effectual tho’ per¬ 
haps a different remedy. 

If any thing could yet be wanting to Coinpleat the Misery of such a 
People it would be the consideration that those powers Originally calculated 
for the ease of the Suitor and to facilitate the course of Justice should 
become the very Instrument of his Oppression and ruin, and instead of 
affording a Cheap and expeditious remedy for the recovery of small Debts 
shouhl either direct or Connive at such a Complicated and expensive Mode 
of Process, as (if we may collect from one instance where the Expence of 
suing for a debt of Eleven Livres Amounted to Eighty four) must either deter 
the Creditor from pursuing a J ust tho small debt, or, ruin himself or his 
adversary and perhaps both in the pursuit of it, which will propably always 
he the case where the Office of a Justice of Peace is considered as a Lucrative 
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one and must infallibly be so where it* is his principal if not only dejjen- 
dence. 

In Justice however to the Magistrates of this District we ought to 
Declare that these Observations are not designed to extend to them. 

For these and many other reasons which we are tender of enlarging 
upon, we conceive it to be high time to put a Stop to this unequal, Waste¬ 
ful and Oppressive mode of administering Justice. And to Substitute some 
other in its place, more conformable to the System which formerly prevailed 
here, and less liable to the Objections which so irimiife-stly Accompany this 
both in its Instituiion Practice. 

And for that purpose we recommend it to Your Excellency in the first 
place to appoint an other Judge for the Court of Common Pleas at Montreal 
and as a Compensation for the Extraordinary' duty which will be required 
that their Salaries may be made .£200 p. an” 

And 2'“^ that an brdinance .should be immediately# prepared which 
after setting forth in a Preamble some or all of the Grievances here men¬ 
tioned, And the good Disposition in Government to attend to and redress 
the Injuries Complained of by the Subject as soon as they are made known 
to them, should abrogate and annuli all that part of the Ordinance of 1764 
which gives Authority to the Justices of Peace to determine Matters of 
Civil property in any shape or manner whateoever, and expressly define 
their power to be barely such as the Commission itself Warrants and the 
Ordinances of this Province (except that of September 1764) has entrusted to 
them. 

It should then after reciting the rejisons, namely to prevent a failure of 
Justice And to supply a Quick and Competent Jurisdiction in Matters of 
small Value not at present Cognizable in either of the great Courts, give the 
Court of Common Pleas a Jurisdiction, which at present it has not, to hold 
plea in all Matters however trifling the demand may he and direct that both 
Courts should sit in Quebec and Montreal once in every week, (seed and 
Harvest time and a fortnight at Easter A Christmas excepted) thro’out the 
year. But that for all Matters under the sum of Ten pounds, one Judge 
only need be present. 

In the latter case their Process should be by summons. And in all 
Executions where the debt and Costs does not Amount to Ten pounds 
Halifax Currency no Capias ad satisfaciendum to Arrest or detain the body 
should issue but ». fieri facias against the Goods and Chattels only (with an 
Express exception to Beasts of the Plow) unless the Party chuses that his 
Ijand should be sold, in which case he .should sign upon the back of the 
Process his Consent and request for that purpose. It might not be amiss too 
to gi\ e the Judges a power to levy the debt where it was under Ten pounds 
by instalments, for it often happens that a Debtor is exceedingly distressed 
to pay tho’,, but a Moderate Sum and upon the instant of demand which 
yet by his Industry or by some event near taking place but which he Can¬ 
not anticipate, he might pay with ease to himself it given times.—'Upon an 
Affidavit of this Sort We think they be allowed to mark upon the Writ 
to he levied by Installments 20 Sh’ on such a day. 20. at .such other And the 
remainder at such other. 

But these times ought to have some Limitation and perhaps should not 
exceed 3 Months for the last payment. _ 

If the Judge has rea.son to suspect that the party secretes his Efiects or 
hsfe dispo.sed of them after the Commencement of the .suit in order to avoid 
their being taken in Execution, he should be at Liberty to issue Process 
against the Lands immediately, and for want of them to comrm to prison 

till the Debt is satisfied.— The truth of which should be examined u^n 

Affidavits. In all other matters, where the debt or Demand is above the 
Value of 10 pounds they should proceed as usual except that where Lands 
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are taken in Execution, they should ^be made subject to the debt or demand 
immediately from the day of the date of the Writ, and avoid all Subsequent 
Sales and Mortgages or any ocher disposition or Incumbrance of them, but 
not absolutely sold for six Months, after Several Publications in the Ga¬ 
zette, and Notice afiixed at the Church dooi" of the Parish in which thq 
Lands lye and other Neighbouring Parishes.—nor should the sale even then 
be good ’till a Report was made to one of the Judges of the Court of the 
quantity and produce and Condition of the Lands with the Amount of 
the Purchase Money and the Bale Confirmed by him.;— 

It is difiicult if not impossible exactly to ascertain the Quantum of 
Expence in recovering these small Debts, but we recommend it to the 
Gentlemen who preside in these Courts to reduce it as much as possible, 
and we have no doubt but they will give a proper attention to a matter 
so interesting to the Honour of the Crown and the Convenience and ease 
of the Subject. — 

The Administration of Justice in causes of small Conseiiuenoo we appre¬ 
hend will be tolei’ably well promded for in the Towns of Quebec and Mon¬ 
treal upon this Establishment more especially if there be added (as perliaps 
may be necessary at least Convenient,) One Officer of J ustice in each, ^^ho 
might decide in all Causes to the value of Fifty Shillings Current Money 
and enforce his decision by distress and Sale of the Defend” goods only. 

These Officers to be Appointed by your Excellency, by Special Com¬ 
mission independant of the General Commission of the Peace (tho’ it would 
' be adviseable for them to have both, in the Nature of the Intendants Sub- 
delequis they may perhaps bo well appointed by Virtue of the Powers 
given to Your Excellency in your Commission, but we rather recommend it 
to he dope by an Ordinance. 

And You should be impowered to Appoint mor e of these Officers in 
different parts of the Province as the Circumstances and Situation, of things 
. may require, and as in your discretion, they may appear to be necessary 
' whose Jurisdiction might be at least equal to what was given to a single 
Magistrate under the Ordinance of Septem' 1764. 

These are tho observations that have Occured to us upon this Subject; 
We believe the regulations here proposed will bo found to be Salutary, and 
meet the Grievances at present so loudly and so Justly complained of. And 
we Accordingly recommend them to be imifiediately Carried into Execu¬ 
tion. 

One observation however has escaped us, which we beg leave to add, 
with Regal’d to the Assize of Bread which by an Ordinance of this Province 
' bearing date the .S'* of September 1764,' is directed to be regulated by 3 
Justices of the Peace; And tho this Jurisdiction will still be preserved to 
the Justices, yeti we are apprehensive that they will be indisposed to exer¬ 
cise it, if they should resent the Deminution of their Authority which 
the Regulations we have proposed are designed to make. — That Authority 
therefore very usefull and necessary to the publick should be transferred 
in case of their neglect to the two .1 udges of the Common Pleas, and tho 
Justice who has a Commission in small Matters in the way that we have 
recommended. 


(signed) “W. Hey. P” 


1 “An Ordinance, Relating to the Assize ot Bread, and for ascertaining the Standard of Weight 
and Measures in the Province of Quebec.” Sept. 3rd, 1764. See “Ordinances made for the Province o 
Quebec, &c. ” Que. 1767. 
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AN ORDINANCE FOR THE MORE EFFECTUAL xVDMINISTRA- 
TION OF JUSTICE, AND FOR REGULATING THE COURTS 
OF LAW IN THIS PROVINCE. ^ 


fjoamblti. 


Authority of 
the Justice!) 
ill Mattern of 
Private Pro¬ 
perty taken 
away; 


except from 
Such as have 
a .Sjipcia! 
Commission 
for that Pur¬ 
pose. 


('laiises in tiie 
Ordinance of 
September 
1704, repfial- 
eil ! 


Whereas it has been found by Experience, that the several Provisiou.s 
contained in an Ordinance, bearing Date the Seventeenth Day of Septemter 
One thousand, seven hundred and Sixty four, and intituled, amongst other 
Things, “ An Ordinance for regulating and establishing the Courts of 
“ Judicature,” by virtue of which certain Powers and Authorities are given 
to the Justices of the Peace for this Province, as well separately as collec¬ 
tively, to hear and iletermine in matters of private Property lietween Party 
and Party, instead of answering the good purposes for which they were 
ordained, have become an intolerable Burthen to the Subject, and proved 
the means of great Disquiet, Vexation, and Oppression. 

It is therefore Ordained and declared, by His Excellency the Captain 
General, and Governor in Chief of this Province, by and with the Advice 
and Consent of the Council of the same. That from and after the day of 
the Date of the Publication of this Ordinance, all Jurisdiction, Power, 
and Authority in Matters of Private Property, belonging to or exorcised 
by any Justice or Justmes of the Peace for this Province, or any District, 
Part, or Member of the same, except Such as have already procurcid, or 
liereatfer may procure a Special Commission for that Purpose, under the 
Hand and Seal of the Governor, or Commander in Chief for the Time beingj 
shall be clearly annulled, taken away, and determined; and that from and 
after the day of the Date of the Publication, aforesaid no Justice or Jus-_ 
tices of the Peace, except as before excepted, shall have any Power or Au¬ 
thority to hear, e.xamine or determine any Matter of Private Property be¬ 
tween Party and Party, or to make, pronounce, or deliver any J udgment, 
Sentence, Order, and Decree, or to do any Judicial Act whatsoever tou¬ 
ching the same. 

And it is further Ordained and declared by the Authority aforesaid. 
That from and after the Day of the Date of the Publication aforesaid, the 
following Clauses or Parts of an Ordinance, bearing Date the Seventeenth 
day of September One thousand, seven hundred and sixty-four, and inti¬ 
tuled, amongst other Things, “ An Ordinance for regulating and establish- 
“ ing the Courts of Judicature ” shall be repealed, and the same are 
hereby repealed and absolutely revoked and made void ; that i.s to say, 
“ And Whereas it is thought highly necessary for the Ea,se, Convenience, 
“ and Happiness of all His Majesty’s loving Subjects, that Justices of the 
“ Peace should be appointed for the ie.spective Di.stricts of this Province, 
“ with Power of determining Property of small Value in a summary way ; 
“ it is therefore further ordained and declared by the Authority aforesaid, 
“ and. full Power is hereby given and granted to any one of His Majesty’s 
“ Justices of the Peace within their respective Districts, to hear and finally 
“ determine in all Causes or Matters of Property, not exceeding the Sum of 


' Canadian Archives, Q 62, ji. 628. As indicated above (note 2 p. 276) acting Attorney General 
Kneller was required to draught an Ordinance based npon tlie Report of the Council on the sulqwt e* the 
administration of Law by the Justices of the Peace. This draught was read in Council, Jan. lOtn, 1776, 
and referred to a committee consisting of H. T. Cramahe, Thos. Ilunn, and Cohn Diniininona. un the 
1st of February the committee (reported the draught, with certain amendments, and the ordinance os 
amended was approved and adopted, and ordered to be translated into brench. ^ the 

translation was read, and the ordinance and translation were ordered to be putilisnert in the unxette. 
The ordinance when published gave great offense to the Magistrates in the District of Montreal, who, 
andei the leadership of Charles Grant, a member of obe of the leading British nmrcantile houses engagOT 
in the Canadian trade, prepared a memorial in remonstrance. See Q 7, p. 95. Ihis, Oarleton lu forward¬ 
ing, attempts to answer. See Q 7, p. 89. Among other protests entered was one by a F tench M^strate, 
Pierre de Calvet, under the title, ‘ ‘ Observations sur L’Ordonnunce du Ir" fevrier dernier. See y 7, p. 271. 
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“ Eive Pounds Current Money of Quebec ; and to any Two Justices of the 
“ Peace within their resjiectivc Districts, to hear and finally determine, in 
all Causes or Matters of Property not e.xceeding the Sum of Ten Pounds 
“ .said Currency ; which Decisions being within, and not exceeding the 
“ aforesaid Limitation, shall not ho liable to an Appeal: And also full 
“ Power is by the Authority aforesaid given and granted to any Three of 
“ the said Justices of the Peace to be a Quorum, with Power of holding 
iiud all others “ Quarter Sessions in their respective Districts every Three Months, and also 
that give Aip “ to hear and determine all Causes and Matter of Property which sliall be 
above the sura of Ten Pounds, and not exceeding Thirty Pounds, Cur- 
“ rent Money of Quebec, with .Liberty of Appeal to either Party to the 
“ Superior Court, or Court of King's Bench and all and every other 
Ordinance or Ordinances, and ail and every Article, Clause or Sentence, in 
them and every of them, by which any Jurisdiction, Power, or Authority, 
to hear and determine in Matters of Private Property between Party and 
Party, is given, limited and Appointed to any Justice or Justices of the 
Peace, for so much as concerueth the same, shall also be repealed, and the 
same are hereby repealed, and absolutely revoked and made void. 

And it is further ordained and Declared by the Authority aforesaid. 
That from and after the Day of the Date of the Publication aforesaid, if 
any Justice or Justices of the Peace, or any other Person whatsoever, shall 
offend or do anything contrary to the Purport, true Intent, and Meaning 
of this Ordinance, he or they so offending, besides being liable to answer 
the same in a Criminal way, Shall also foileit and lose, unto the Party 
grieved by any Thing so done, his, her, or their treble Damages, which he, 
She, or they shall sustain and be put unto by means or Occasion of any 
Thing so done as aforesaid ; the same to be recovered in any of the Courts 
of Record in this Province, by Action of Debt, or in any other way, and 
Manner, according to the known and Established Practice of the Court in 
which such Action shall be brought. «. 

Provided always, That nothing contained in this Ordinance shall extend, 
an of the I'o Construed to extend, to take away, determine, or abridge any of the 
wera'in the ** Powers given and granted to any Justice or Justices of the Peace for this 
Coimnig»ioi)i)f Province, by Virtue of His Majesty’s' Commission of the Peace to them 
directed, or to restrain or hinder them in the exercise of any other Powers 
to them limited and appointed by any other Ordinance or Ordinances, 
save and except such as relate to the Administration of Justice in Mat¬ 
ters of private Property, betweeh Party and Party only ; but such Justice or 
Justices of the Peace is and are hereby further authorized and required to 
do and execute all and every matter or Thing to him or them enjoined by 
Virtue of the said Commission of the Peace, and also to hear and determine 
all Penalties and Forfeitures arising from the Breach of any Ordinance or 
Ordinances, and to proceed therein in the same Manner as he or they 
would have done if this Ordinance had not been made. 

And provided also, That nothing herein contained shall extend, or be 
construed to e.xtend to reverse, alter, or suspend any Judgment or Judg¬ 
ments already pronounced or given by any Justice or Justices of the Peace, 
not’exMuteci ; Upon which no execution has yet been Awarded ; or to supersede, vacate, 
nor to any alter, or suspend any Writ or Writs of Execution already awarded, and 
not yet returned ; but the said Justice or Justices of the Peace i-s and are 
hereby further authorizetl and required to award Execution upon such 
Judgments already jjronounced and given, and the Provost Marshal is 
hereby authorized and required to enforce the same, and also to proceed 
upon such Writs of execution as are already awarded and not yet returned, 
and to levy the Debt and Costa and make such Return to the J ustice or 
Justices awarding the same, as he would have done before the Publication 
of this Ordinance. 
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' Preamble to 
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. And whorea-s the providing an Easy, plain, and summary Method of 
Proceeding for the Recovery of small Debts, with a due Regard at the 
same Time to a certain Degree of Solemnity and Deliberation, which ought 
ever to accomiiany the Administration of Public Justice, very much con¬ 
tributes to promote Industry', and to support and Encourage useful Credit; 

It i.s therefore ordained and declared by the. Authority aforesaid. That 
from and after the Day of the Date of the Publication aforesaid, all Man¬ 
ner of Disputes and Diflerences between Party and Party for any Sum 
not exceeding Twelve Pounds Currency of this Province, except as is here¬ 
inafter excepted, -shall be heard', tried, and adjudged before the Judges 
of the Courts of Common Pleas 'for the Time being only, who are hereby 
authorized and required to take Cognizance thereof, and the same to hear, 
adjudge and Rnally determine as to them shall .seem just in Law and Equi¬ 
ty, any Ordinance or Ordinances, or any Clause, Matter or Thing in them 
or any of them contained, to the contrary hereof in any wise notwith¬ 
standing. 

And whereas some Inconveniences have arisen from the present Practice 
of adjourning the Court of Common Pleas from Quebec to Montreal, and 
from the want of a fixed, settled, and Established Court for the hearing and 
determining all matters arising within the District of Montreal, before 
Judges specially appointed for that District, and constantly residing 

within the same ; „ 

It is further Ordained and Declared, by the Authority aforesaid. That 
from and after the Day of the Date of the Publication of this Ordinance, the 
Court of Common Pleas, heretofore held by Adjournment at diflferent Days 
and Times in the Town of Montreal, and considered and taken to be a Part 
or Member of the Court of Common Pleas established at Quebec, shall be, 
and it is hereby constituted a Court of Record, with Original Jurisdiction 
of its own, independent of, and no wise connected with the Court of Com¬ 
mon Pleas established at Quebec, which Court of Common Pleas for the 
District of Montreal .shall, for the future, be held before Judges constantly 
residing within the said Town of Montreal, who shall have the same Power 
and Authority, and the same is hereby given and granted to them to hear 
and determine within the District ot Monti'eal, and to award Execution, and 
to do and execute all and every Matter or Thing touching the Admiuisti a- 
tion of Justice, in as full and ample a manner as is now or has at any Time 
been used, practised, or done by the Court of Common Pleas established at 
Quebec, in and for the District of Quebec ; And that from and after the 
Day of the Date of the Publication aforesaid the said Court of Common 
Pleas in the Town of Quebec, and-the said Court of Common Pleas in the 
Town of Montreal, shall be taken and adjudged to have each their separate 
Jurisdictions, independent of and unconnected with each other, that is to 
say, the said Court of Common Pleas at Quebec, in and over all naatters and 
Things arising within the District of Quebec, and the Court of Common 
Pleas at Montreal in and over all matters and Things arising within the 

District of Montreal. t-. , j u u 

Provided always, and it is hereby further Ordained and Declared ^ the 
Authority aforesaid, that from and after the Day of the Date of the 
cation aforesaid, where any Person or Persons, against whom Judgment shall 
be obtained, in either of the said Courts of Common Pleas, shall not have 
any I^ands, Goods, or Effects, wherewith to satisfy the said Judgment within 
the Jurisdiction of that Court wherein such Judgment shall have been 
obtained, but .such Person or Persons shall have I^nd^ Goods or Effects, 
within the Jurisdiction of the other Court of Common Pleas, that JJen »nd 
in tliat Case it shall and may be lawful for 

of the District in which such Judgment shall have been obtained to award 
Execution to the Provost Slarshal of the District in which such Lauds, 
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Goods, or Effects shall be found, who shall, before he proceeds to do anything 
tnec , therein, carry the said Writ of Execution to one of the Judges of the Court 

K.vecution District in which such Lands, Goods, or Effects shall be found, who 

may beaward- is hereby authorized and required to endorse th<? same ; which Writ of Exe- 


ed into the cution, being so indorsed as aforesaid, the said Provost Marshal of the 
uistrict; p., , . . . u T _ii _ 


■other 1 


District in which such Lands, Goods, or Effects shall be found, shall proceed 
Anclthe Re- levy the Debt and Costs, and make Return thereof, under his Hand and 
turn must to the Judge or Judges of the Court from whence such Writ of Exe- 

niade by tho cution was originally awarded ; and such Writ of Execution, together witli 
shal'liftho*^*^ Return thereof, under the Hand and Seal of the Provost Marshal sub- 
Court from scribing the same, shall be by him conveyed, so soon after the making and 
thereof, as conveniently may be, to tho Provost Mamhal of the 


originally 
awai-ded; 


but it nebd 
not be niiule 
in Person. 


District from whence such Writ was originally awarded, who is hereby 
authorized and required to x deliver the same into the Court of Common 
Pleas from whence such Writ was originally awarded, on the First Court 
Day next after the coming of the said Writ and Return into his Hands ; 
and the Judge or Judges of the said Court of Common Pleas, by whom such 
Writ of Execution was originally awarded, are hereby authorized and 
required to receive the same ; and the same shall be as valid and effectual, 
to all Intents and Purposes, as if the Provost Marshall making and subscrib¬ 
ing the same had him,self been present, and delivered the same into the 
Court with his own Hands. 

The Provost Provided neverthele.s8. That the Provost Marshall executing the- said 
Marsha) exe- Writ, and* making Return thereof as aforesaid, only shall be answerable as 
Writ*^ onf " for the Truth of the said Return, as for any Misbehaviour, Omission, 
answerable Neglect in the manner of executing tho said Writ, or making Return 
before the thereof before the Judge or Judges of the Court from whence such Writ of 
E?Sct^wh!oh originally awarded, and not before the Judge or Judges of 

awarded the the Court of the District to which he belongs :—And in case any Person 
■Same. or Persons against whom stich Judgment as aforesaid shall be obtained, 

not having any Lands, Goods, or Effects within the Province, wherewith 
to satisfy the said Judgment, shall usually reside without the Jurisdiction 
The same in of the Court in which such J udgment shall be obtained, or being, at the 
n:a^s*aH°Sarit obtaining the said Judgment, resident within the same, shall alter 

his or their place of Residence, and withdraw hi.s or thei? Person, or 
Persons from tlie Jurisdiction of the Court in which such Judgment shall 
have been obtained, it shall and may lawful for the Judge or Judges of 
the said Court in which such Judgment shall have Iwen obtained, in all 
cases where such Writ may legally issue, to award a Writ or Writs of 
Capias ad Satisfaciendum to the Provost Marshal of the District in which 
such Person or Persons shall reside or be found, which Writ or Writs, 
being so indorsed as aforesaid, the said Provost Marshal of the District in 
which such Person or Persons shall reside or be found, shall proceed to 
execute the same, and to arrest the Body or Bodies of such Person or 
Persons, and him or them to convey to the Common Gaol of the District in 
which such Person or Persons shall be arrested, there to remain till the 
Debt and Costs are paid, or he or they be otherwise delivered by due 
Course of Law. 


r. 


ias ad 1 

aciendum, 
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Preamble to And in order to avoid the Delays and Inconveniences occasioned by the 
Wrin^tho^"^ present practice of holding the said Courts of Common Pleas at certain 

Courts open 
throujrhout 
the year. 


Courts to sit 
all the Year, 


fixed Times and Periods, according to the Directions of the aforesaid 
Ordinance of September One thousand, seven hundred and sixty-four, and 
to the Intent that the Judges of the said Courts may be enabled to give 
more speedy and effectual Relief in all Cases, as well where the matter or 
Thing in Demand shall exceed the Sum of Twelve Pounds, and where it 
falls short of or is equal to it; it is further Ordained and Declared by the 
Authority aforesaid — That from and after the Day of the Date of the 


TiWt9»;S. 
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excBpt Sun¬ 
days, and 
other tiineB 
of V acBitioo, 

Without Re- 


or any other 
ordinances ; 
all which, as 
far as they 
relate to the 
Sitting of the 
Said Courts, 
are rei^ealed. 


matters above 
« 12 .; 


Publication of this Ordinance, the said Courts of Common Pleas, as well at 
Quebec, as at Montreal, shall be constsintly open to the Suiwn-, and they 
are hereby required to be kept open at all times throughout the Year, 
except on Sundays, and at Seed time, a Month at Harvest, and a Port- 
night at Christmas and Easter, and except during such Vacation as shall 
be from Time to Time appointed by the Judges for making their respective 
Circuits throughout the Province, Twice in every Year ; and the Judges of 
, . — Courts are hereby authorized and inquired to issue their Process, 

’and to do and execute all and every other Matter or Thing ^touchmg the 
by the Ordi- Administration of Justice, without Regard to Terms or any stated Periods 
eXr wf^'ofTime, as Limited and appointed by the Ordinance of September, one 
■ ■ thousand seven hundred and sixty-four, or any other Ordinance, custom dr 
usage whatsoever, all and every of which Ordmance, or Ordmauces, so tar 
as they relate to the Sitting of the said Courts, or prescribe any Limita¬ 
tions of Time for that Purpose, are hereby annulled, revoked, and made 
Void, in as full and ample a manner as if they were .herein particularly 

enumerated and set forth. , , j i. ,. 1 . a iu 

Provided always, and it is further Ordained and Declared by the Autho- 

TheJudges rity aforesaid, That the Judges of the said Courts of Common Pleas, as 

to sit One day well in Quebec as in Montreal, shall appoint One Day in every week 
S Sr Smd»y, or io ouol. V«o.«on » .ior...id) at their 0“^“ 

omtion for the hearing and determining all matters wherein the Cause of Action shall 
exceed the Sum of Twelve Pounds, which Day shall be declared at the 
rising of the Court on the Court day next preceding; iind no Adjournment 
of the Court shall be made for any longer time than One Week, upon any 

Pretence or Ground whatsoever. . •* u • i. \r ..aiJrar, 

and 0.1 every Provided also. That Friday in every week, except it be m 8"°^ ^cation 
Friday, ex- ^s aforesaid, shall be always a Court Day, as well m the Town of “ 

wptin Vaca- jj^jj^real, for the hearing and determining all Matters wherem the Cause 
fi Action .shall not exceed the Sum of Twelve Pounds as aforesaid; on 
Day one of the Judges of the said Courts of Common Pleas shaU attend, as 
weil at Quebec as at Montreal, for the Dispatch of Biismess who is hereby 
authorized and required to proceed to hear and determine ^ 

the Cause of Action shall not exceed the bum of Twelve Pounds, in the 
... Absence of the other Judge-such Judge being prevented from attending 
Slattora not Hickness or any other Lawful and reasonable Cause of Excuse ; and every 

ing 8 reason- Execution awarded by such Judge, m Matters where the Cause 

AbsenX of Action shall not exceed the'Sum of Twelve Pounds as 

in all Respects as binding and valid as if both the Judges of the said Court 
had been present and concurred in giving, making or,pronounomg such 
Judgment, dr in awarding such Writ of Execution. 

And. to the Intent that this Part of the Jurisdiction 
of Common Pleas, which attaches upon matters where the Value of the Thin^ 
In DeZld does kot exceed the Sum of Twelve Pounds, and the ma^er and 
Form of proceeding therein may bo cltarly comprehended, so as to enable 
the Party*^ either b5 himself or his Agent, to Prosecute his own mean of 
Redress with Dispatch, certainty, and Moderation “ J^/^J/That from 
No ProcesB to I* « the'''p5blicrbioriiforesaid, in’all Matters 

Surreney. no Process whatsoever shall issue against any 

fendants, until the Plaintifi or Plaintiffs, or ‘to write or read, 

shall have first produc^ and left with or which such Action 

shall have first procured, from the Clerk ^ required to make out 

is intended to be brought, who is hereby ordered ana require 


ceeding £12, 


One .Tudge 
sufficient in 
Matters not 


ant till the 
Plaintiff has 
filed hi« De¬ 
claration. 
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the same, a DeclaT-ation either in English or French Language, according to 
the following F(jnu. . 

Quebec. l Day of 177 

-- A B - Plaintiff 

Montreal j C.D - Defendant 

The Plaintiff demands of the Defendant the Sum of 
due to thh Plaintiff from the Defendant, for 

which Said Sum, though Often demanded, still remains due; therefore the 
Plaintiff demands Judgment. 

Which Declaration, being so produced to and left with, or so as aforesaid 
Sntmnons*^ made out by the Clerk of the Court in which such Action is intended to be 
brought, shall be filed by the Said Clerk with the other Records of the 
Court, and the said Clerk shall immediately make out an attested Copy 
thereof, and upon the back of such Copy Indorse a Summons, to which he 
shall procure the name of One of the Judges of the said Court to be set, 
commanding the Defendant either to pay the Debt and Costs to the Plain¬ 
tiff, or else to appear upon some subsequent Court Day, according to the. 
Discretion of the Judge who signs the same. Regard being had to the Dis¬ 
tance of the Defendant’s Place of Residence, and the means of Communica¬ 
tion therewith, which Summons shall be in the following Form. 


Manner of 


and attesting 
the same. 


Form of the 
Sumwona.— 


Fees for the 
same. 


Manner of 
serving the 
same. 


Manner in 
which it Shall 
be attested by 
the Bailiff. 


Form of At¬ 
testation of 
the Service. 


To C. D. the Defendant in this Action. 

You are hereby commanded and required to pay to the Plaintiff the 
within named Sum of together with Costs, or 

else to be and appear, either in Person, or by your Agent, before me at the 
Court House of the Town of together with your' Witnesses, if 

any you have, on Day of on which Day the Matter 

of Complaint against you, ris contained in the within Declaration, 
will be heard and finally determined, otherwise Judgment will be given 
against you, by Default in this Action. 

E. F. Judge of the Court of Common Pleas. 

And this Attested Copy of the Declaration, together with the Writ of 
Summons, indorsed and signed as aforesaid (for all which the Clerk of the 
said Court shall receive from the Plaintiff the Sum of Six Pence, and no 
more, where the Original Declaration shall be produc(=^d and delivered to 
him, and the Sum of one shilling, and no more where he shall make out the 
Original Declaration himself, at the Request of the Party) shall be delivered 
to the Plaintiff or Plaintiff's, or his, her or tlieir Agent or Agents, who shall 
convey, or cause the same to be conveyerl, to One of the Bailiff's of the 
Parish in which such Defendant resides, who is hereby authorized and 
required to serve the same upon the Defemlant personally, if he can he 
found, or otherwise upon his Wife, Son, Daughtei’, Servant, or some other 
grown Person, at his the said Defendant’s Dwelling House, or usual Place 
of Abode, and at the same Time to shew him, her, or them the attested 
Copy of the Declaration, together with the Writ of Summons annexed, 
under the Hand of the Judge issuing the same, and to acquaint him, her 
or them, with the Contents tliereof, and to leave a Copy of the same at the 
said House; and the Bailiff serving such Process as aforesaid, is hereby 
further authorized and required to attest the said Service at the Foot of 
the said Writ of Summons, together with the Day and Time of serving 
the same, according to the following Form: 

I. G. H. Bailiff of the Parish of did on Day of 

Personally Serve the within-named Defendant with the Copy 
of the Declaration, and Writ of Summons annexed, by shewing him the 
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(lomandod. 
Fee of one 
Shilliiifr to 
the Bailiff, 
to be allowed 
in Costs, 
otherwise to 


same, and acquainting him with the Contents tb-reof, and by leaving a 
Copy of the same at his House, with the of the said 

Defendant, such being of the age of ^ or thereabouts. 

ShalUie de- And this Copy of the Declaration, with the Writ of Summons annexed, 
livored to tho Certificate of the Service so made by tlie Bailiff, shall be delivered 

Peraonal’ly ^tim to the Plaintiff, if thereto personally required by the Plaintiff him- 

‘ ■ self, who shall pay the Bailiff, for the Sorvic' and Attestation as afore.said, 
the Sum of one Shilling, and no more,' which Sum of one Shilling, together 
with the Charges of issuing and returning the said Process, shall be allowed 
him in his Costs, in Case he shall obtain Judgment against the said Defen¬ 
dant in the Action; but in case the said Plaintiff shall not personally 
boretunied'by deniand the Custody of the said Process, after such Service and Attestation 
the Bailiff, ag aforesaid, that then the Bailiff so serving and attesting the same shall 
forthwith return the same to the Court of Common Pleas from whence such 
jProcess issued, who shall direct the Costs' of returning the sanae, together 
with the Fee of one Shilling for the Service and Attestation thereof, to be 
paid to the said Bailiff by the Defendant, if he shall be condemned in the 
Suit, or by the Plaintiff, if he shall discontinue the Action, or otherwise fail 
in the Proof of the Matter contained in his Declaration. 

Defenciantiiot And it is further ordained and Declared, by the Authority aforesaid, 
appearing That if any Defendant, after having iieen duly summoned as aforesaid, 
of die Declwa- shall refuse to pay the said Debt and Costs, and shall not appear, either by 
tion and Sum- himself or Agent, before the Court, at the Time -and Place mentioned in 


who shall be 
allowed the 
Charges. 


mens. 


or 


the said Writ of Summons, it shall and may be Dtwful for the Judge 
Jedges of the said Court, upon view of the Certificate of the Sfiid Bailiff 
as aforesaid, or other due Proof of the Service of the said Writ of Sum¬ 
mons in Manner aforesaid, to hear the Cause on the Part of the Plaintiff 
or Plaintiffs only and to make such Order, Decree, or Judgment, and to 


Plaintiff not 
appealing, or 
appearing .and 
not Prosecut¬ 
ing or failing 
in Proof of th 
T)ebt., 
Defendant 
shall be dis- 


Causo to be 
beard on the 

Plainriffonly such reasonable Costs of Suit, as to him or them shall seem most 

agreeable to Equity and good Conscience; And if upon the Day of Return 
of such Writ, or on such other Day, as shall be specially appointed by the 
Court for the hearing of the Cau.se, the Defendant so summoned as afore- 
.said shall appear, either by himself, or his Agent, and the Plaintiff shall 
not appear, either by himself or his Agent, or appearing shall not Prosecute, 
roof of the Prosecuting shall fail in the Proof of the Matter contained in his Decla¬ 
ration, that then upon duo Proof that such Defendant was served with such 
Process, it shall and may be Lawful for the Judge or Judges the said 
Flaimiff'corf dismiss the said Defendant, and decree and award him such Costs 

deiimed in as in his or their Discretion shall seem meet, and to award Execution 
CoUB. against the said Plaintiff for Recovery and levying thereof, in the same 

to to'awarded*^*** other Executions are hereby directed to be awarded against the 
till the Court Defendant, where the Plaintiff sliall obtain J udgment in the Action. 

Day next a^ir Provided always, and it is hereby f^jrther Ordained and Declared by the 
^ Authority aforesaid, That no Execution shall be awarded against any De- 
excep’t the De fendant until the next Court day after that on which Judgment .shall be 
i^u t"to"leave Cause, to the Intent that the Party may have time to satisfy 

the District; such Judgment by paying the Debt and Costs into the Hands of the Plain- 
on which day tiff or Plaintiffs, or his, her, or their Agent, or to the Clerk of the Court, 
ShalT^h- hereby Authorized and required to receive the same for his, her, or 

warded to the their Use, uule&s it shall be made appear to the J udge or Judges pronounc- 
BaiUff of the ijjg guch Judgment that the Defendant or Defendants is or are preparing 
the'DefendMt leave the District, or otherwise to defeat the Plaintiff of the Effect of his, 
resides, or to her, or their Judgment, in vvhich case it shall and may be Lawful for the 
some other Judge or Judges pronouncing the said Judgment to award execution 
s^Sing’in immediately; But in Default of such Payment as aforesaid, that then it 
or near the shall and may be Ijawful for the Judge or Judges giving such Judgment, 
bamo ; Friday next ensuing the said J udgment, to award the Execution 
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levied under his or their Hand and Seal, directed to the Head Bailiff of the Parish 
fMidant’s*' wherein the Defendant resides, or to some other discreet Person dwelling 
Gcxjdsanci in or near the said Parish, whom the Judge or Judges shall think proper to 
Bsiaata Purpose, and which he or they are hereby authorized and 

Plough, Im-' impowered to do, commanding him to levy the Debt and Costs, together 
plementaof with his Pees for levying and returning the said Writ (which Fee shall be 
ToolaoflV^e ’’’ Warrant of Execution) out of the Goods and Chattels 

and one Bed ’ belonging to such Defendant only, with an Express exception nevertheless 
and Bedding, therein contained to his, the Party’s, Beasts of the Plough, Inujlements of 
imle^'there Husbandry, Tools of his Trade, and one Bed and Bedding, unless the other 
art) no other Goods and Chattels of such Defendant or Defendants shall prove 
Goods, and insufficient, in which case such Beasts of the Plough, Implements 


even then the 


Bed and Bed- 


of 


Husbandry, and Tools of his Trade, shall be sold, but not 
ding not to be the Bed and Bedding ; and the said Bailiff or other Person, to 
BaUiff to v Writ of Execution shall be awarded as aforesaid, shall, 

notice for he proceeds to do any Thing therein, give Notice at the 
Sundiiyg be- Church Door of the Parish wherein such AVrit is intended to be executed, im- 
c^ds'to*?h'e after Diviue Service, both Morningand Evening, on Two successive 

Sale of theDe. Sundays next after the coming of the said Writ, of the Day and Time appoint- 
fendant’s ed for the Sale of the Defendant’s Goods, on which Day be shall proceed ter 
O^er Direc- same to the highest Bidder, and for the most Money he can get, till he 

tions touching shall have raised sufficient to discharge the Whole of the said Writ of Execu- 
tlw Sale. tion, after which, if any Goods remain in Execution, the same shall be iinme- 
Qoods”&I'O Defendant; and in case the Defendant or Defend- 
Chattels not ants against whom such Writ of Execution as aforesaid shall bo awarded, 
shall not have Goods or Chattels sufficient to satisfy the said AVrit of Exe- 


suflioient to 
satisfy the 
Execution, 
Bailiff to en¬ 
quire of his 
Lands, 


satisfy 

cution, either in the whole or in Part, that then the Bailiff, or other Person 
as aforesaid authorized, shall enquire whether the said Defendant or 
Defendants hath or have any Lands in his or their Po-ssession or Oeeupation, 
And to return or in the Hands of any other Person in Trust for him or them, lying within 
the Quantity the Parish wherein such Defendant or Defendants shall reside, or elsewhere 
of them) within the Jurisdiction of the Court from whence such Writ of Execution 
whether Ara- shall be awarded; and if the Bailiff, or other Person so as aforesaid authorized, 
Siid*^ usuall ^ folly informed and satisfied that such Defendant or Defendants 

reserved'for^ h^th or have any Lands as aforesaid, such Bailiff) or other Person so as 
.Hay ; aforesaid authorized, is hereby required to make Return thereof upon the 

th^Court'^to Writ, specifying the extent and Quality of the same, and par- 

issao another ticularly if any Part thereof be Land usually sowed with Corn, or Meadow 
Writ, direct- Land reserved for Hay, and upon such Return it shall and may be Lawful 
to'enteru^n^ f®''’ Judge or Judges of the Court from whence such Writ issued, to issue 
the Lands at another Writ to the Bailiff of the Parish in which such Lands lie, or to some 
other discreet Person, residing in or near the same, commanding him to 
enter upon such Arable or Meadow Land belonging to such Defendant or 
Defendants, at the proper Season, immediately after the reaping or mowing 
the same, and before any Part of the Produce thereof shall be removed and 
cieut to Sis- carried off, and of such Produce, whether of Corn or Hay, to set apart so' 
fy the Debt much as in his Discretion he shall think sufficient to discharge the whole 
Writ so to him directed, and the same to sell upon the Land for the 
same upon the most Money that he can get, leaving the overplus, if any there be, upon the 
Land, return- Land, for the use of the Defendant or Defendants. 

And it is further Ordained and Declared by the Authority aforesaid, that 
Penaltyfor if any Defendant or Defendants, or any Person or Persons by his or their 

obstrootinij Direction, after Notice to him or them of the coming of such Bailiff or 
Le Ex'ecution Person as aforesaid upon the Land (which Notice he is hereby required 
of liis Writ, to give) shall make any Resi,stance, or prevent his coming upon the Land to 
execute the Writ, or otherwise disturb him in the execution of it, or shall 
remove or carry away all or any of the parcels of Corn or Hay, so as aforesaid 


the time of 
reaping or 
mowing, and 
to set apart 
so much as 
will boSutK 



■ iTiidgna im- 
ii;'',ixwered to 
Jfe.OTder the Debt 
E* to l)e levied by 
Sf Iriat(ilhueiitt», 




Bo .flS tlitt, 

, whble Time 
1 . dcM's hot ex¬ 
ceed Three 
' Mon the from 
the thiie^b| 
awarding.the 
“ Writ of Exe- 
^ caitioi). . 

. H the Defen- 
ditiit coni'ey 
\ftway m- se- ■ 
drottiSdiV 
Tiff^ctil;. fjonrt 

Wiitar Cayias 
. ad Katiefacien 

Freamble to 
-th^^lause for 
irn(x)wering 
.1 ustices to 
detennine* 
matters to the 
Value of £3. 


Their Autho¬ 
rity under 
Siwcial Oom- 


Ti ties of Lands 
not to be 
drawn in 
Question in 
their Proceed- 
ings. 

I’ersons so 
authorized by 
Commission to 
observe the 
same Forms in 
their Proceed 
inga as the 
Judges of the 
Courts of Com¬ 
mon Pleas in 
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setoif, without having tirst satisfied the Whole of the said Writ of Execution, 
he or they so offending shall pay and forfeit, over and above the Sun) so 
commanded to be levied, the Sum of Ten Pounds Currency of this Province, 
to be recovered in a Summary way, before onp of the Judges of tlie Court 
issuing the said Writ of Execution, by tlie Person against whom such 
Offence shall have been committed, or any Other Person who shall sue for the 

same. , tx i 

Provided also, and it is hereby further Ordained and Declared, by the 

Authority afpre.said, That it shall and may be Lawful for any Judge or Judges 
issuing any Writ of Execution in Matters where the Cause of Action shall 
not exceed' the Sum of Twelve Pounds as aforesaid, upon due Proof before 
him or them made of the distressed Circumstances of the Defendant or 
Defendants in the Action to indorse upon the same his or their Order to 
the Bailiff, or other Person as aforesaid, commanding him to levy and-raise 
the same by Installments, in such Proportions, and at such Days and Times 
as to him or them shaU seem meet. 

Provided nevertheless, That tlie whole of the Time so allowed, and given, 
shall not exceed the Space of Three months from the day of the Date of issu¬ 
ing such Writ of Execution ; and provided also, that if it shall appear, upon 
due Proof thereof made before such J udge or J udges issuing such Execution 
as aforesaid, that the Defendant or Defendants hath, or have, at any Time 
after the Service of the Declaration and Writ of Summons as aforesaid, 
conveyed away or secreted all or any Part of -his or their Goods, or 
^Efiects, in order to defeat the Plaintiff or Plaintiffs of his, her, or their 
Jlemand, that then and in such Case it shall and may be lawful to and for 
the said Judge or J udges immediately to awardaAVritof Execution against 
the Body or Bodies of the said Defendant or Defendants, directed to the 
Bailiff or other Person as aforesaid, commanding him to arrest the said 
Defendant or Defendants, and him or them to convey to the Common Gaol 
of the District, there to remain till such Debt and Costs be fully satisfied, 
or other Order be made by the said Court for his or their Deliverance. 

And whereas it may be of still further Utility and Convenience, and the 
means of extending the Benefit of these Regulations more generally through¬ 
out the Province, to constitute and appoint other Juri3dictioa.s, by which 
Disputes of a still inferior Nature may be terminated, as well in the Towns 
of Quebec and Montreal, as in other parts of the Province remote from the 
Courts of justice ; It is further Ordained and Declared by the Authority 
aforesaid. That it shall and may be lawful to and for any Person or Persons 
as well within the Towns of Quebec and Montreal, as in other remote Parts 
of the Province, being thereto specially appointed by Commission under the 
Hand and Seal of the Governor, or Commander in Chief for the Time being, 
to hear and determine, and also to award Execution, in all Causes 
where the matter in Question shall not exceed the Sum of Three 
Pounds, Current money of this Province, so as the Title of 
Lands ho not drawn in Question in any such Proceedings, in 
as full and ample manner as any Judge or Judges of either of the 
Courts of Common Pleas are hereby authorized and impowored to do in 
Mattei-s where the Cause of Action shall not exceed the Sum of Twelve 
Pound.s as aforesaid, any Thing to the Contrary hereof in this Ordinaime 
notwithstanding ; and the Person or Persons so as aforesaid appointed by 
Commission, as well in the Towns of Quebec and Montreal, ns elsewhere, 
within the Province, are hereby authorized and commanded, m the Execu 
tioft of the Powers to them entrusted of hearing, determining, and award¬ 
ing as aforesaid, to keep and observe all the Rules, and Regulations herein 
prescribt'ci, limited, and directed, to the Judge or Judges of the Courts of 
Common Pleas, in the Exercise of their Jurisdiction, in matters uhere the 
Cause of Action shall not exceed the Sum of Twelve Pounds, and to conform 
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Haases not ex- 
ceediuj^ & 12. 


Bailiffs k 
other .Person.s 
required to 
pay due Obe¬ 
dience to their 
Process. 


Jvot to sit on 
any Friday, 
but on some 
other Day in 
every Week. 


to tlie same, both in their Judgments and Process, as fully and perfectly as 
if the same were herein particularly set forth at large and enjoined ; and 
all Bailiffs of Parishe.s, or other Persons to whom any AVrits of Summons, 
Warrants of Execution, or any other Process whatsoever, in matters where 
the Cause of Action .shall not exceed the Sum of Three Pounds as aforesaid, 
shall be directed by any Person or Persons so appointed, as aforesaid, are 
hereby authorized and required to pay due Obedience to the same, and 
cause the same to be executed, and Returns thereof to be made to the 
Person or Persons so appointed, issuing the same as they would do or make 
to any Judge or Judges, of the Courts of Common Plea.s, if such Process 
had issued from hitn or them; provided that Such Person or Persons as 
shall be appointed for this purpose within the Towns of Quebec and Mont¬ 
real shall not sit or hold any Court for the hearing and determining Matters 
within their Jurisdiction on any Friday, but on some other Day in every 
AVeek, according to their Discretion other than Friday, or in such A^acation 
as aforesaid. 


And whereas great 


. .— 5 ,-and manifold Inconveniences and Lo.sse8 have arisen 

tlie OlauL^for Proprietors of Real Estates in this Province, by having their Houses 

alteviDjf the and Lands taken in Execution and exposed to sale for the Payment of small 
thS*^of eelUn from the hasty and informal method of setting the same to 

Real Property c'^on in cases where the extent of the Judgment will admit of no other 
under JKxeou- satisfaction; 

No Execution It is further Ordained and Declared by the Authority aforesaid. That from 
againstHousvs and after the Day of the Date of the Publication of this Ordinance, no Pro- 
the^ause whatsoever shall be awarded for the sale of any House or Houses, Land 

Action does or Ijands, Tenement or Tenements, upon any Judgment or Judgments, 
not exceed where the Original Cause of Action shall not exceed the Sum of Twelve 
Pounds Current Money of this Province ; and that from and after the Day 
Nor an House Date of the Publication aforesaid, no Houses, Lands, or Tenements, 

or Land to i>e token in Execution upon any Judgment or Judgments obtained in His 
Sold but ill Majesty’s Supreme Court of Judicature for this Province, or upon any Judg- 
PersonlrPro- J udgmsnts obtained out of the Courts of Common Pleas in Quebec 


party. 


Direction to 
the Provost 
Marshal 
tobching' the 
Sale of Real 
Estates. 

Notice 

No Sale till 
.Six montliH 
after Notice. 


Bailiff to 
publish the 
S.-vle also. 


Fees of the 
Bailiff for such 
Publication. 


or Montreal, shall be extended or sold by the Provost Marshal, or any Per¬ 
son whatsoever, unless the Personal .Property of the Defendant or Defend¬ 
ants in the Action shall be found insuffic^nt. 

And it is further ordained and Declared by the Authority aforesaid. 
That upon the issuing of any Writ of Execution for the sale of any Houses 
or Lands, or so soon after as may be-, the Provost Marshal of the District 
in which such Houses or Lands shall lie or be shall cause the same to be 
advertized in the Quebec Gazette, both in English and French, and therein 
set forth, as near as may be, the Quantity and Condition of sucl. 
Houses and Lands, together with the Terms and the Day of Sale, whicli 
Day of sale shall not be till Six Months after such Publication, and at the 
same Time, or so soon after as conveniently may be, he shall also cause a 
true Copy of the said Advertisement, both in English and French to be sent 
to the Head Bailiff' of the Parish where such Houses or Lands shall lie or 
be, who is hereby ordered and required to fix the same upon the Door of 
such Pai’ish Church, and to re-place the same, so often as it shall be removed, 
defaced, or rendered illegible by Time or Accident, and also to publish and 
declare the Contents thereof every Sunday at the Door of the said Church 
immediately after Divine Service, both in the Morning and Afternoon, that 
the same may be fully known and understood by the Inhabitants thereof, 
for which the said Bailiff shall receive, out of the Pi-oduce arising from the 
Sale, the Sum of One Spanish Dollar, to be paid by the Provost Marsha] 
and allowed in his Accounts. 
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l)ound from 
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ant on the 
Same Day, to 
be Batisfied in 
equal Propor¬ 
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Provided always, and it is hereby, and by the Authority aforesaid, further 
Ordained and Declared, That from and after the Day of the Date of the Pub¬ 
lication aforesaid, all Houses and Lands against which any Writ or Writs of 
Execution shall be awarded for the sale of the same, shall be taken to be, and 
they are hereby,, and by the Authority aforesaid, declared to be obliged and 
bound in Law to pay and satisfy all and every Judgment or Judginents, which 
shall and may be obtained against the Owner and Proprietors thei-eof, from 
the Day on which such Judgment or Judgments shall be pronounced or given ; 
and that no Mortgage, Sale, or Assignment, or any Deed of Conveyance, or 
any Disposition without Deed whatsoever, howsoever, or to whomsoever, made 
after the Day on which such J udgment or Judgments shall be pronounced or 
given as aforesaid, shall defeat, avoid, suspend, or delay the Force and Oper¬ 
ation of such J udgment or J udgmeiits ; but all and every such Mortgage, Sale, 
Assignment, Deed, and Disposition, shall be taken to be, and all and every of 
them are and is hereby declared to be fraudulent, as against the said Judg¬ 
ment, Creditor or Creditors, and to have no Validity, Power, Operation,©" 
Effect whatsoever, to the Prejudice of such Judgment Creditor or Creditors, 
And lastly. It is further Ordained and Declared by the Authority afore¬ 
said; That all Judges and other Persons authorized to administer Justice, 
issuing any Writ of Execution, as well where the Cause of Action shall 
exceed the Sum of Twelve Founds as aforesaid, as where it falls short of, or 
is equal to that Sum, shall and they are hereby authorized and required to 
mark upon such Writ of Execution the Day oh which Judgment was given 
in the Cause, and if Two or more Writs of Execution shall be issued upon 
Judgment given,the same day, against the same Defendant or Defendants, 
and so marked upon the Writs, such Execution shall have the same 
Privilege, and be satisfied in the same Proportions, and the Provost Marshal, 
Bailiff, or other Person, to whom such Writs of Execution shall be Awarded, 
receiving the same, is hereby authorized and commanded, after the sale 
of the whole of such Defendanc or Defendants Real and Personal Estate, 
where the Said Writs shall be awarded against both, incase the same should 
not be sufficient to satisfy the whole of the said J udginents, to pay over and 
divide the Neat Produce of such Sale or Sales, after deducting his own 
Costs and Charges, amongst the several Plaintiffs, in Proportion to the 
Amount of their respective Judgments. 


(Signed) GUY CARLETON 

Given by His Excellency Guy Carletou, Captain General and Governor in 
Chief in and over the Province of Quebec, Vice Admiral of the same, and 
Brigadier General of His Majesty’s Forces, in Council, at the Castle 
of St. Lewis, in the City of Quebec, in the said Province, and passed under 
the Great Seal of the Said Province, on the First Day of February, in the 
Tenth Year of His Majesty’s Reign, and in the Year of Our Lord One 
Thousand Seven hundred and Seventy. 

By His Excellency’s Command 

GEO: ALLSOPP 
D. 0. C. 


(signed) 
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PETITION FOR A GENERAL ASSEMBLY' 


To the King’s most Excellent Majesty. 

, The humble Petition of Your Majesty’s most dutiful and Loyal Sub¬ 
jects the British Freeholders, Merchants and Traders in the Province 
of Quebec in behalf of themselves and others. 

■ Sheweth, 


That induced by Your Majesty’s paternal care for the security of the 
Liberties and Properties of your Subjects, and encouraged by Your Royal 
Proclamation of the Seventh of October in the third year of your Reign, 
“ That you had been graciously pleased to give direction to Your Governors 
“ of Your Majesty’s new Governments, that so soon as the state and circura- 
“ stances thereof would admit, they should with the advice of the memlwrs 
“of Your Majesty’s Council call General -Assemblies within the said Gov- 
“ ernments respectively, in such manner as is used in those Provinces in 
“ America under Your Majesty’s immediate government.”^' 

Your Petitioners roost humbly implore Your Majest}-’s gracious attention 
to their supplications, confiding as they do in your Royal goodness, that only 
to point out in general the present state and circumstances of this Province, 
is to obtain the Royal Mandate for calling a General Assembly within the 
same, which operating with 'Your Majesty’s gi-acious intention for the good 
and welfare of your People, will strengthen the hands of Goveninrent, give 
encouragement and protection to Agriculture and Commerce, encrease the 
Publick Revenues, and we trust, will in time under Your Majesty’s Royal 
influence be the happy means of uniting your new subjects in a due con¬ 
formity and attachment to the British Laws and Constitution and rendering 
the conquest of this extensive and populous country t ruly glorious. 

* That as the great Source of the wealth and riches of a country principally 
consists in the numbers of its Inhabitants usefully employed. Your Peti¬ 
tioners cannot but lament that the great numbers of your Majesty’s new 
Subjects in this Province for want of such publick encouragement as an 
Assembly only can properly give to improve its natural advantages, ha\e 
hitherto proved rather a burthen than any benefit to themselves or advan¬ 
tage to the community; their extreme poverty and misery increasing with 
their numbers. 

That Your Majesty’s British Subjects residing in this Province have set 
examples and given every encouragement in their power to promote Industry, 
are the principal Importers of British Manufactures, carry on three fourths 
of the Trade*of this Country, annually return a Considerable Revenue into 
Your Majesty’s Exchequer in Great Britain; and though the great advan¬ 
tages this Country is naturally capable of are many and obvious for promot- 
ting the Trade and Manufactures of the Mother Country, yet for some time 
past, both its Lande i and Commercial Interests have been declining, and 
if a General Assembly is not soon order’d by Your Majesty to make and 
enforce due obedience to Laws for encouraging Agriculture, regulating the 
Trade, discouraging such Importations from the other Colonies as iinpover- 
• ish the Province, Your Petitioners have the greatest #etison to apprehend 
their own ruin as well as that of the Province in general. 

That there is now a sufficient number of Your Majesty’s Protestant Sub¬ 
jects residing in and passessed of real property in this Province, and who are 

' Canadian Archives, 7, p. 359. The date of the petition is not given, but it would appear to be 
some time in 1770. 

See Proclamation of Octolwr 7, 17153, p. 120. 

18 — 3 — 19 ^ 






OANADIAV AR0BIVS8 


6-7 EDWARD VII., A. 



otherwise qualified to be Members of a General Assembly. 

Your Petitioners therefore most humbly supplicate Your Majesty, That 
You will be graciously pleased to give direction to Your Governor of this 
Province to call a General Assembly' within the same, to meet at the City 
of Quebec, in such manner a.s is us^ in those Provinces in America under 
Your Majesty’s in)mediate Government. 

And Your Petitioners as in duty bound shall ever pray. 


Henry Taylor 
Jas. Sinclair 
Alex’’ Henrj' 

George King 
Lauch’ Smith 
Jonas Clarke Minot 
Jn. Porteous 
James McGill 
Geo. Gregory 
Alex' Paterson 
Lawrence Ermatinger 
Rich^. Dobie 
John Aitkin 


Simon Fraser 

John Fine 

J. Fraser 

Murd. Stuart 

Aaron Hart 

Edw' Harrison 

James Stanley Goddard 

J”° Paterson 

Isaac Todd 

Alex' Martin 


Cha* Grant 
John Lees 
Each. Macaulay 
John McCord 
P. Fargues 
John Ilenaud 
Abraham Ogier 
J'”’ Durss. 


PETITION FOR THE RESTORATION OF FRENCH LAW AND CUSTOM.’ 


Au Roy 

Taks Gbaciedx Souvbkain 

PlAISE k VoTKE Majeste. 

Vos TEfcs HUMBi.ES & tres Sounds Sujets Les Canadians de votre .Province 
de Quebec osent S’addresser a Votre Majeste avec le plus profond Respect 
et cette ferme Confiance que leur inspirent votre bont^ paternelle pour 
tous VOS fideh Sujets en g^n^ral & Les favours dont Votre Majestfi a 
Jusqu’icy prevenue Ses nouveaux Sujets Canadlens qui en conserveront a 
jamais le Souvenir et La plus parfaite reconnoissance. 

Depuis rin.stant, Sire, de L union de cette Province aux Domaines de 
Votre Couroune, vos tr^ humbles Sujets ontpris la liiberte de vous repre¬ 
sentor plusieurs fois, de quelle importance il 4toit pour leursinterr^ts d’etre 
Jugecis et Gouvern(ies Suivant les Loix, Coutumes, & Ordonnance.s, Sous 
Le.sque!s Ils sont n<5s, qui servent de Baze et de fonderaents a Leurs 
posses.sions et font La r^gle de Leurs families, et combien il leur estoit k la 
fois desagrtiable, & humilliant d’etre Exclus des places qu’ils pourroient 
remplir dans cette Province pourle Service de Votre Majestti et le Soulage- 
ment de Votre Peuple Canadien, unique Moyen d’exiter L’emulation. 

Sans fatiguer Votre Majesty par le detail des menux que leur a Occa- 
sionn^ La privation de ces avantages, dont elle‘ a «ite instruite par des 
representations pr^eedentos de La part de vos fidels Sujets Canadiens ; ils 
se contenteront de Lui dire que de Lii inaniere differente de procedder 
quant k la forme, et quant au fond dans les affaires Civiles, et du prix 
exhorbitant des Sallaires ^xiges par Les gens de Loix, S’est en suivie Iju 
R uine d’un nombre considerable de families. Votre peuple Canadien, 
Sire, ddja Ecras^ par tant d’autres Calamities, n’avoit pas besoin de ce 
.surcroit d’lnfortune. 

La Religion, Sire, que nous professons, et dans la profession de Laquelle 
Il vous a plh nous assurer que nous ne Serions jamais troublees, quoique 
differente de celie de vos autres Sujets, Seroit-elle un motif (du moins dans 
Votre Province de Quebec) pour Exclure une si considirable peuplade 


5 See Proclamation of Oot. 7th, 1763, p. 12(1. . u , 

Canadian Archives, Q P- The date of this jwitition is not given, but it wa.s apparently drawn 
up at the time of Governor Carle.ton’s return to Britain in 1770. 
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d’Enfants Houmia & fidels k, La participation aux bontes du meilleur defi 
Roya, du plus tendre des peres. Non Sire, Le prdjuge ne per 5 a jamais 
Jusqu’a Votre Thrdne; vous aim^s ^gallement <fe Sans distinction tons vos 
fidela sujets, vos Canadiens auront tcujours pour Votre augyste personne 
Le plus parfait amour, La plus grande Soumission ; c’est h ces titres, Sire, 
qu’ils atbendent de Votre Majeste La mfime bienveillance, La meme pro¬ 
tection que vous accordes a tons vos Sujets. 

D^ja Instruits, Sire, par Le G^ntiral Guy Carleton, Gouverneur de 
Votre Province de vos favorables dispositions k notre Egard, c’est a ce 
digne representant de Votre Majestic qui connoit parfaitement L’Etat de 
cette Colonie, & Les Moeurs des peoples, que nous confions nos tres-humbles 
Supplications pour Les porter au pied de votre Thrdne : Le Rapport, Sire, 
que vous fera Le Genereux Sage et d^sinterresse Gouverneur et de nos 
meaux qu’il a adouci autant qu’il Lui a possible <fe de notre Conduite 
Soumise & affectionne Envers Le Gouvernement, achevera, nous osons 
I’esperer Ce que votre Coeur Royal & paternel a deja commence. 

Rendus k nos ooutuuies et a nos us^iges, administrdes suivant la forme 
que nous connoissons, chaque particulier s^aura La force de ses titres & Le 
nioyen de se deffendre, sans 4tre oblige k d^penser plus que lia valleur de 
Son fond, pour Se maintenir dans sa possession. 

Devenu Capables de Servir en toute Condition Notre Roy, & notre 
patrie, nous ne Gemirons plus de cet ^tat d’humiliation qui nous rend pour 
ainsi dire La vie insupportable, & Senible avoir fait de nous, une Nation 
rdpronv<5e. 

Combles, Sire, de vos Graces, et de vos favours, p^n^tres d’amour et de 
reconnoissance, nous apprendrons a noa Enfants Les bienfaits dont nous 
sommes redevables a Votre Majestde; & ils se joindront a nous 
iniplorer les Benedictions du Ciel sur votre personne Sacree, sur 
auguste famille, & pour la prosperite & 


pour 
votre 

raggrandiseinent de vos domaines. 


Lanaudierre 

Beaubien 

amiot 

Rigan ville 

Boisseau 

Lech* De Lery 

Perrault 

Courval 

F. J. Cugnet 

Perras 

Pinie 

Nanry Rousseau 

Panet 

Joseph Duval 

Tanguine 

Marcoux 

Berthelot 

f. Laju 

P. Oueille 

Marchand 

Borneau 

Lannier 

Guichau 

Richard Corbin 

Guegrand 

Louis Turgeon 

Branard 

Den4chaud 

Jean baptiste dufour 


Soupiran 

Ch” Voyer 

Brimont 

Man vide fils 

Deschenaux 

A. f. Meignot 

Saillant 

A. Dalciat 

Louis Rousseau 

M. Linerin 

P. foulard 

Siard fils 

Langlois 

Nunion 

Delezenne 

J'’ duchesnay fils 

Dufan 

N. Voyez 

Louis Lizot 

F. Billet 

M‘ Bouchand fils 

Allexis Jean 

Guillemard 

L. fremont . 

Pavant 

Le CV DuPre 

J. Anieux 

Th. Pelerin 

A. Raby 

Charles Pelerin. 


Endorsed :—C. 23 

( Translation.) 

To THE King 

M ost Gracious Sovereign 

May it please your Majesty 

Your most humble*and most obedient subjects. The Canadians of your 
Province of Quebec dare to address themselves to Your Majesty with the 
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deepest’ respect and with that firm confidence which is inspired in them by 
your paternal goodness for all your faithful Subjects in general, and by the 
Favours with which up to the present time Your Majesty has laden his new 
Canadian Subjects, who will ever preserve the memory of them and the 
deepest gratitude for them. 

From the iMoment, Sire, of the union of this Pro^-iiice to the Dominion 
of your Crown, your most humble servants have taken the Liberty of fre¬ 
quently representing to you, of what importance to their interests it was to be 
judged and governed according to the Laws Customs and regulations under 
which they were born, which serve as the Basis and Foundation of their 
possessions, and are the rule of their families, and how painful and at the 
Sivme time how humiliating it has been to them to be excluded from the 
offices which they might fill in this Province, for the Service of Your Ma¬ 
jesty, and the Comfort of Your Canadian People, - -the only way to excite 
emulation. 

Without wearying Y'our Majesty with details of the ills which the depri¬ 
vation of their advantages have occasioned them, concerning -which Your 
Majesty- has been informed by previous representations, on the part of your 
faithful Canadian subjects, they will be content with simply telling you 
that from the different mode of procedure both as regards form and essence 
in civil affairs, and from the exorbitant rate of the fees exacted by the 
Lawyers there has ensued the Ruin of a considerable number of families. 
Your Canadian people. Sire, who are already overwhelmed by so many 
other calamities, had no need of this increase of misfortune. 

Could the religion we profess. Sire, and in the profession of which it has 
pleased you to assure us that we shall never be disturbed, though differing 
from that of your other subjects, be a reason, (at least in Your Province of 
Quebec) for excluding so considerable a number of Your submissive and 
faithful Children from participation in the favours of the best of 
Kings, of the tenderest of fathers'? FTo Sire, prejudice has never reached 
Your Throne you love equally and without di-stinction all your faithful 
subjects. Your Canadians will always have for your august person the 
most perfect love, the greatest submission. It is-from these claims Sire, 
that they expect from Your Majesty the same benevolence the same protec¬ 
tion which you grant to all your subjects. 

Having been already informed. Sire by general Guy Carleton the gover¬ 
nor of your Province of Your favourable intentions with regard to us, it ’ is 
to this worthy representative of Your Majesty, who perfectly comprehends 
Rie Condition of tins Colony and the customs of the people, that we confide 
our most humble supplications to be conveyed to the foot of Your Throne. 
The Report Sire, that the generous, wise and disinterested Governor will 
make toyoy, both of our hardships, w'hich he has softened as much as lay in 
his power,' and of our submission and affectionate conduct towards the 
government will we dare to hope, finish what your Royal and paternal 
heart has already begun. 

Restored to our customs and usages administered according to the forms 
with wliich we are familiar ev^ry indiv'dual will know the extent of his 
rights & the way to defend himself without being obliged to spend more 
than the value of his property to mainfiiin himself in his possessions. 

Thus rendered able to serv^ our King and our country in every situation 
we shall no longer groan under this state of humiliation, which, so to speak, 
makes life unbearable to us, and seems to have made of us a reprobate 
nation. 

Overwhelmed, Sire, with your gifts and your favours, penetrated with 
love and gratitude, we will make known our . children the benefits for 
which we are indebted to you«’ Majesty, and they will join with us in 
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imploring the benedictions of Heaven on your sacrpd person, on your august 
family and for the prosperity & increase of your dominions. 


George R. 
[L.S.] 


ADDITIONAL INSTRUCTIONS TO CARLETON 1771.‘ 


Additional Instruction to Our Trusty and Wellbeloved Guy Carleton 
Esquire, Our Captain General & Governor in Chief in and over Our 
Province of Quebec, in America, Given at Our Court at S‘James’s 
the 2'* Day of July 1771. In the Eleventh Year of Our Reign. 
Whereas it hath been represented unto Us, that the Terms and Conditions, under 
which you are by our Royal Instructions to you, authorized and directed to make 
Grants of Lands within our Province of Quebec under your Government, have been 
found to be inconvenient and inadequate j and that it would be more for our advant¬ 
age, & for the benefit of Our Subjects inhabiting in, and resorting to our said 
Province, if the ancient Morie of granting T.ands which prevailed under the French 
Government before the Conquest and Cession of the said Province, was to be adopted } 
We therefore taking the same into Our Royal Consideration, and being desirous to 
promote as far as in Us lies, the Welfare and Prosperity of Our said Province, have 
thought fit to revoke <fe do hereby revoke and annul all such parts , of our said 
Instructions to you ; & every Clause, Matter and Thing therein, which contain any 
Powers or Directions in respect to the granting of Lands within Our said Province; 
And it is Our Will and Pleasure & you are hereby authorized and empowered to 
grant, with the Advice of the Council of Our said Province, the Lands which remain 
subject bo Our di.sposal, in Fief or Seigneurie, as hath been practised heretofore 
antecedent to the Conquest thereof; omitting however in such Grants, so to Ije.made 
by you, the reservation of the exercise of such judicial Powers, as hath been long 
disused within Our said Province. And it is Our further Will and Pleasure that all 
Grants in Fief and Seigneurie, so to be passed by you, as aforesaid, be made subject to 
Our Royal Ratification, and also be registered within Our said Province, in like 
manner as was Practised in regard to Grants held in Ehef and Seigneurie under the 
French Government.'^ 

G. R. 

HILLSBOROUGH TO CRAMAH^l.* 

Whitehall 3''*July 1771 

Lieut. GoV^ CBAMAHf: ■ 

Sir, The King having been graciously pleased to appoint you Lieutenant 
Governor of the Province of Quebec, your Commission has been delivered to General 
Carleton, and I beg you will accept my Congratulations upon this Mark of His 
Majesty’s Attention to, and Approbation of your Merit & Services. 

The Affairs of Quebec have, since my last Letter to you, been under the Consider¬ 
ation of the Privy Council, and Orders have been given for .such pieparatory Steps to 
be taken, as will 1 trust lead to the final Settlement of those Arrangements which are 
80 much wished for by His Majesty’s faithful Subjects there; in the mean time His 
Majesty relies upon your prudence and di.scretion for such a representation of His 
gracious Intentions towards them, as shall have the effect to fix them in tho.se Senti¬ 
ments of Duty and Loyalty which they have so zealously expressed on all Occa-sions. 

I am itc 

HILLSBOROUGH. 


1 Canadian Archives, M. 230 pp. 114,115. Carleton was at this time m London, (see note 3 below) and 
it was apparently in re-sponse to his representations in favour of restoring the feudal power of the Crown 
in Canada that these and other alterations in the colonial system were adopted. See Carleton to Shelburne, 

p. 201, and Ifraught of Ordinance, p. 204. . . . , , x ,, , x 

a The extent to which these instructions reversed the existing system of land grants and land tenures, 
may be gathered from a reference to that ixirtionof the previous Instructions to Governor Carleton dealing 

with land grants. See sections 40-58, pp. 218-223. ' x xi, x i u ■.» ,i 

- In a letter of Carleton to Hillsborough, March 15th, 1769, he reuu^ts that ho be iierinilted to 
return to Britain for a few' months, in order to place his views diiw.ly befoie the Government. B 
being upon the spot with the King's Servants, 1 might clear up to them many Points, and remove maur 
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REPORT OF SOLICITOR GENERAL ALEX. WEDDERBURN,* 


I have taken the same’ into con.sideration, and in the course of my reflections upon 
the subject, I have found myself led into a discu.ssion of the forui of government, and - 
of the religion of the Province, which must necessarily have great influence upon the 
plan of civil and criminal law proper to be adopted there. I have, therefore, presumed 
to form some ideas upon both those heads as necessarily connected with the more 
immediate object of reference, ahd humbly to submit the result of my observations upon 
so important and so difficult a subject, under the following heads;— 

First- The Government of the Province. 

Secondly — The Religion of the Inhabitants. 

Thirdly—The Civil and Criminal Laws. 

Fourthly~The Judicatures necessary to carry those laws into execution. 

Canada is a conquered country. The capitulations secured the temporary enjoy¬ 
ment of certain rights, and the treaty of peace contained no reservation in favor of the 
inhabitants, except a very vague one as to the exercise of religion. Can it therefore be 
said that, by right of conquest, the conqueror may impose such laws as he pleases*? 
This proposition has been maintained by some lawyers who have not distinguished 
between force and right. It is certainly in the power of a conqueror to dispose of those 
he has subdued, at discretion, and when the captivity of the vanquished was the conse¬ 
quence of victory the proposition might be true; but in more civilized times, when the 
object of war is dominion, when subjects and not slaves are the fruits of victory, no other 
right can be founded on conquest but that of regulating the political and civil govern¬ 
ment of the country, leaving to the individuals the enjoyment of their property, and 
of all privileges not inconsistent with the security of tiie conquest. 

The political government of Canada, before the conquest, was very simple ; for, 
whatever appearance of regularity of controul and limitation the Arrets and Commission 


Difficulties, which, at this Distance, can neither be so thoroughly discussed, or iwrfectly understood, as is 
necessary for the King^s Service, whose Interests, in Regard to the Province, I really believe, I could more 
effectually promote and advance by a Itesidenco of a few htonths in Tjondon, than of so many yeiirs in 
this Country, and which I am the swner induced, to propose, that the Oovemnient thereof, m my absence^ 
would remain in the Hands of Mr. Crainahe, the eldest Councillor, from whose Sense, Moderation, and 
Disintorestedness. as well as knowledge of all public Business, concerning it, I .am pereuaded, the Interests 
of the Crown could not suffer.” Q P, p. 38. On Dee. 1st, HiUslxwough reported that leave of absence hM 
been granted. Carleton left Canada early in August 1770, and on the 9r.h a Proclamation was issued by 
OramahP declaring that the coinniand had temporarily devolved upon him. Carleton’s stay in London 
being prolonged by the development of events in America and the relation of Canada to the situation there, 
Cromahii was raised to the rank of Lieutenant Gqyernor, in July 1771. 

J By orders of the Court, of .lime 14th, 1771, and .July 3lst, 1772, Solicitor General Wedderburn and 
Attorney General Thurlow were directed “ to take into consideration several reports and papers relative to 
the laws and courts of judicature of Quebec, and to the present defective mode of government in that 
Province, and to prepare a plan of civil and criminal law for the said Province, and to make their several 
reports thereon.” The required reports were made, hut hitherto it has been impossible to discover the 
originals among the documents in the Public Record Office, or elsewhere, though copies were apparently 
brought to Canada. As already observed, (see note 1, p. 263) the greatest secrecy was mauitained with refer¬ 
ence to all the reports and other important papers relating to Canada, after 1769. Copies of of these 
were preserved and printed by their authors, as in the case of the Re|)orts of Masores and Marriott; 
others have been found among the pajiers of the Earl of Dartmouth, Colonial Secretary at the time of the 
nassiiig of the Queliec Act, and a few of lesser importance have been found among the HaldinTancl Paiiers. 
Though the most essential of these Reports were called for, as means of infoimation when the Quebec bill 
was before the Housti of Commons, they were entirely refused by the Ministry. .4 specific motion for 
Carloton’g Report was brought to a vote and negatived by 85 to ^ ; another motmn for V\ adderburn s, 
Thiirlow’s and Marriott’s Reports was negatived by 85 to 45. (See Cavendish s Debates on the Quetieo 
Bill DP 94-96'. The only fonn in which the Reports of Wedderburn and Ihurlow have as yet been 
found, 18 in the shape of extracts published in “ A History of the Late Province Lower Canada, I ariia- 
montary and Political, By Robert Chnstie.” Wedderburn s Roi»rt was dated Dec. 6th, 1772. The 
extracts here given are copied from Christie’s History, Vol. i, p. ^- Alexander Wedderbuni was 
appointed Solirator General in 1771, and Attorney General m 17 <8. In ’780 he wm nmde Chief JusGce 
of the Court of Common Pleas and raised to the peerage as Baron Loughborough. He held the office 
of Lord Chancellor from 1793 to 1801, and on retiring was created Earl of Koeslyn. 

2 The matters referred to him 
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present, all power, in fact, resided in the Ooveflior and the Intendant. The Superior 
Council was generally at their devotion. They had the command of all the troops, of 
all the revenues, ai^d of all the trade of theconhtry. They had also the power of grant¬ 
ing land; and in conjunction with the bishop, they had so superior an interest at the 
Court of France, that no complaint against their conduct was dangerous to th^ir 
authority. This was the state of Canada till the treaty of peace. Upon the reduction 
of the province, a military government took place, and the change was not very sensible 
to the inhabitants. 

After the treaty of peace, a government succeeded which was neither military or 
civil, and it is not surprising that the Canadians should have often expressed a desire 
to return to a pure military government, which they had found to be less oppressive. 
Such a government, however, is not formed for duration, and in a settlement which is to 
become British, could not be endured beyond the limits of a garrison. 

The first consideration, in forming the political constitution of a country is, in what 
manner the power of making laws shall be exercised. If it were possible to provide 
every necessary regulation for a distant province, by orders from England, it might, 
perhaps, be the most eligible measure to reserve that authority entirely to the Biitish 
legislature. But there must be many local interests of police, of commerce, and of politi¬ 
cal economy, which require the interposition of a legislative power, acquainted with the 
affairs, and immediately interested in the prosperity of a colony. In all the British 
colonies, that legislative power has been entrusted to an Assembly, in analogy to the 
constitution of the mother country. The most obvious method would then be, to pursue 
the same idea in Canada ; but the situation of that countr}"^ is peculiar. The As,sembly 
must either be composed of british .subjects, or of british and Canadians. 

In. the first case, the native Canadian would feel the inequality of his situation, 
and think (perhaps truly) that he should be exposed to the oppression of his fellow- 
subjects. 

To admit the Canadian to a place in that Assembly (a right, which, from the nature 
of a conquest be has no absolute title to expect,) would be a dangerous experiment with 
new subjects, who should be taught to obey as well as to love this country, and, if 
possible, to cherish their dependence upon it. Besides, it would be an inexhaustible 
source of dissension and opposition between them, and the British subjects. If would 

be no less difficult to define the persons who should have a right to elect the Assembly.- 

To exclude the Canadian subject would be impossible, for an Assembly chosen only by 
the British inhabitants, could no more be called a representative body of that colony, 
than a council of state is. To admit every Canadian proprietor of land would be dis¬ 
gusting and injurious to all the men pf condition in the Province, who are accustomed 
to feel a veiy considerable difference between the seignior and the censier, though both 
are alike proprietors of land. Nor would it be beneficial to men of inferior rank for 
every mode of raising them to the level of their superiors, except by the efforts of their own 
industry, is pernicious. It seems, therefore, totally inexpedient at present to form an 
Assembly in Canada. The power to make laws could not with safety be entrusted to 
the Governor alone ; it must, therefore, be vested in a Council consisting of a certain 
number of persons, not totally dependent upon the Governor. 

The Chief Justice, the Attorney General, the Judge of the Vice Admiralty, the 
Collector of the revenue, and the Receiver General, (if these officers were obliged, as 
they ought, to reside there,) should hold a seat by virtue of their office; the other mem¬ 
bers to be nominated by your Majesty, and to be removed only by your royal orders. 

As power lodged in few hands is sometimes liable to be abused, and always subject 
to suspicion, some coutroul to this authority is necessary. The first i.s, the establishment 
of a general system of laws for the colony. The second is, that in matters of taxation, 
in those which affect life, and in those which import an alteration of the establi.shed 
laws, no ordinance of. the Council should have effect till it is confirmed in Great Britain. 
The eAtVcf is, that it should not be in their power at all times to act as a legislative 
body; but that, their session should be confined to the period of six weeks previous to 
the opening of the navigation to Britain, and at no other time should they be assembled 
in that capacity, except upon some urgent occasion. 





OAVABIAy ARCHIVES 


6-7 EDWARD VII 


A. 19^-L 


Under these restraints, it seems re^onable that the power of making laws should 
be entrusted, for a limited number of y^rsj to this Council, who will be enabled, from 
their knowledge of local circumstances, to form the necessary detail for executing the 
plan of laws to be transmitted to them, the regulations for the police of the country, 
for the administration of justice, for the collection of the revenue, and the improve¬ 
ment-of trade and agriculture ; and being bound down by certain rules upon the great 
objects of legislation, and subject to the constant inspection of government, they will 
be sufficiently restrained from abusing the power committed to them. 

A s the immediate power of taxation is not intrusted to this Council, it is necessary 
that a revenue should be provided under the authority of an Act of Parliament, for 
which no better plan can be formed than that which has already been proposed to the 
Commissioners of your Majesty’s Treasury, for raising a fund to defray the expenses of 
government in the Province of Quebec, by a tax upon spirituous Hquors.' 

The religion of Canada is a very important part of its political constitution. The 
4th article of the treaty of Paris, grants the liberty of the Catholic religion to the 
inhabitants of Canada, and provides that His Britannic Majesty should give oiders 
that the catholic subjects may profess the worship of their religion according to the 
rites of the Romish church, as far as the laws of England will permit. This qualifica¬ 
tion renders the article of so little effect, from the severity with which (though seldom 
exerted) the laws of England are armed against the exercise of the Romish religion, 
that the Canadian must depend more upon the benignity and the wisdom of Your 
Majesty’s government for the protection of bis religious rights than upon the provisions 
of the treaty, and it may he considered as an open question, what degree of indulgence 
true policy will permit to the catholic subject. 

The safety of the state can be the only just motive for imposing any restraint 
upon men on account of their religious tenets. The principle is just, but it has seldom 
been justly applied; for experienc© demonstrates that the public safety has been often 
endangered by those restraints, and there is no instance of any state that has been 
overturned by toleration True policy dictates then that the inhabitants of Canada 
should be permitted freely to profess the worship of their religion j and it follows of 
course, that the ministers of that worship should be protected and a maintenance 
secured for them. 

Beyond this the people of Canada have no claim in regard to their religion, either 
upon the justice or the humanity of the crown ; and every part of the temporal estab¬ 
lishment of the church in Canada, inconsistent with the sovereignty of the king, or 
the political government established in the province may justly be abolished. 

The exercise of any ecclesiastical jurisdiction under powers derived from the see of 
Rome, is not only contrary to the po.sitive laws of England, but is contrary to the 
principles of government, for it is an invasion of the sovereignty of the king, whose 
supremacy must extend over all his dominions, nor can his Majesty by any act divest 
himself of it. 

The establishment of the Jesuits and of the other religious orders, as corporations 
holding property and Jurisdiction, i.s also repugnant to the political constitution, which 
Canada must receive as a part of the British dominions. 

The point then, to which all regulations on the head of religion ought to be directed 
is, to secure the people the exercise of their worship, and to the crown a due controul 

over the clergy. ^ 

The first requires that there should be a declaration that all the subjects in Canada 
may freely profess their religion without being disturbed in the exercise of the same, or 
subject to any penalties on account thereof, and also that there should be a proper 
establishment of parochial clergymen to perform the offices of religion. 

The pre.sent situation of the clergy in Canada, is very fortunate for establishing the 
power of t^he crown over the church. It is stated in the reports from your Majesty s 
officers in Canada," that very few have a ffxed right in their be nefices, but that th ey a re 

1 See Caik'ton’s Report to the Treasury, with proposed duties, &c., Dec. 10th, 1767. Q 5-1, pp. 

* Rrferring to the Reports of Oarleton Hey. and Maseres. See note 1, p. 268. 










generally kept in a state of dependence which they dislike, upon the person who takes 
upon him to act as bishop, who, to preserve his own authority, only appoints temporary 
Vicars to officiate in the several benefices. 


It would be proper, therefore, to give the parochial clergy a legal right to their 
benefices. All presentations either belonging to lay pastors or to the crown, and the 
right in both ought to be immediately lexercised with due regard to the inclinations 
of the parishioners in the appointment of a priest. The governor’s license should in 
every case be, the title to the benefice, and the judgment of the temporal courts the only 
mode of taking it away. This regulation would, in the present moment, attach the 
parochial clergy to the interests of government, exclude those of foreign priests, who are 
now preferred to the Canadians, and retain the clergy in a proper dependence on the 
crown. It is necessary, in order to keep up a succession of priests, that there shoujd be 
some person appointed whose religious character enables him to confer orders, and also 
to give dispensations for marriages; but this function should not extend to the exercise 
of a jurisdiction over the people or the clergy; and it might be no difficult matter to 
make up to him for the loss of his authority, by emoluments held at the pleasure of the 
government. 

The maintenance of the clergy of Canada was provided for by the payment of one 
thirteenth part of the fruits of the earth in the name of tythe, and this payment was 
enforced by the Spiritual Court. It is just that the same provision should continue, and 
that a remedy for the recovery of it should be given in the temporal courts ; but the 
case may happen that the land-owner is a protestant, and it may be doubted whether 
it would be fit to oblige him to pay tythes to a catholic priest. 

It has been proposed that all tythes should be collected by the Receiver General 
of the Province, and appropriated as a fund to be distributed by government for the 
stipends of the clergy, out of which a certain proportion maybe reserved for the support 
of protestant preachers. This measure, I humbly conceive to be liable to two objec¬ 
tions,—tythe even to the clergy is paid with reluctance, and the government, by 
undertaking the collection of it, would lose more in the affections of its subjects than 
it would gain by the additional dependence of the clergy,— Secondly —by thus being 
brought into one fund, the catholic subject will be made to contribute to the support 
of the protestant clergy', which he may think a grievance. 

There is less objection, however , to require the protestant inhabitant to pay his 
tythe to the receiver general, allowing him, at the same time, to compound for less than 
the full sum ; though I should not deem it expedient to reduce the rate by any positive 
law. 

The increase of that fund will be a proof of the increase of the protestant inhabi¬ 
tants, and it will afford the means of providing for the protestant clergy, whose functions 
will then become necessary. In the mean time, it may be sufficient to appoint that a 
piotest int clergyman shall be nominated to any parish in which a majority of the 
inhabitants require it. 

In regard to the'monastic orders, it will be fit to secularise them entirely, but so 
great a change ought not to be made at once. It is proper to see how many of them 
may take benefices, from which they are not excluded by the foregoing provisions. 

The Jesuits, howev'er, and the religious houses in Prance, which have estates in 
Canada, are upon a different footing from the others. The establishment of the first is 
not only' incompatible with the constitution of an English province, but with every other 
possible form of civil society. By the rule of their order the je.suits are aliens in every 
government. Other monastic orders may be tolerated, because, though they are not 
useful subjects, still they are subjects, and make a part of the community ill employed. 
The jesuits form no part of the community. They, according to their institution neither 
allow allegiance nor obedience to the prince, but to a foreign power. They are not 
owners of their estates, but trustees for purposes dependent upon the pleasure of a 
foreigner, the general of their order. Three great catholic states have, upon grounds 
of policy, expelled them. It would be singular, if the first protestant state in Europe 
should protect an establishment that ere now must have ceased in Canada, had the 
French government continued. 



Uncertain of their tenure in Canada, the Jesuits have hitherto remained very quiet, 
but should the establishment be tolerated there, they would soon take the ascendant 
of all the other priests ; the education of the Canadians would be entirely in their hands, 
and averse as they may be at present to France, it exceeds any measure of credulity to 
suppose that they would ever become truly and systematically friends to Britain. 

' It is therefore equally just and expedient in this instance, to assert the sovereignty 
of the king, and to declare that the lands of the Jesuits are vested in his Majesty, allow¬ 
ing, at the same time, to the Jesuits now residing in Canada, liberal pensions out of the 
income.s of their estates. 

The information to be collected from the papers transmitted with the reference^ is 
not particular enough to be the ground of an immediate law as to the property claimed 
by religious societies in France. The principle is clear, that every trust for their use, is 
void and devolves to the crown. But in applying that principle, the circumstances 
of each case must be considered, and, in general, it seems expedient to confirm all the 
titles of persons occupying lands under their grants; to make the terms of payment to 
the crowii easier than to the former proprietors, and to apply the produce for the pur¬ 
poses of educating the youth of Canada, which deserves particular attention. But this 
subject is more fit for gradual regulations, pursuant to the instructions that may be given 
to your Majesty’s governor, than to form an article in a general plan of laws to be im¬ 
mediately carried into execution. 

The convents in Canada do not fall under the same rule as the monasteries. They 
are not much connected with the political constitution. They may, for a time, be 
necessary for the convenience and honor of families—perhaps it may be expedient 
always to retain some such communities there, for the honorable retreat of unmarried 
women. Certainly it would be inexpedient and cruel to dissolve them by any immediate 
law. No such change is essential to the political constitution, and whenever it becomes 
so, the remedy is easy, and the subjects will then receive it as a favor from the crown. 

The political and religious constitution of the province of Quebec being established, 
the next matter of inquiry is, what plan of civil and criminal law is best adapted to the 
circumstances of the province 1 and this is not altogether an open question ; for, Canada 
is not in the condition of a new settled country, where the invention of a legislator may 
exercise itself in forming systems. It has been long inhabited by men attached to their 
own customs, which are become a part of their nature. It has, of late, acquired some 
inhabitants superior in power, but much inferior in number, to its ancient inhabitant,s, 
equally attached to different usages. The 'prejudices of neither of these cla.sses 
of men can be entirely disregarded; in policy, however, more attention is duo to 
the native Canadian than the British emigrant, not only because that class is the most 
numerous ; hut because it is not the interest of Britain that many of her natives should 
settle there. The Canadian also has a claim in Justice to the enjoyment of as much of 
his ancient laws regarding private rights, as is not inconsistent with the principles 
of the new government; for, as his property is secured to him, the laws which define, 
create, and modify it, must also be retained, otherwise his property is reduced to the 
mere possession of what he can personally enjoy. 

****»*■» jj- should also be provided that any Canadian subject 
of the age of twenty five, who is unmarried and without children, holding land 
immediately of the crown, may convert his tenure into a soccage holding, by which he 
shall have the power of devising the whole, and that the purchaser of land held of the 
king, may convert the tenure into soccage at his pleasure, and it shall then be held and 
enjoyed as by the law of England. 

******* The criminal law of England, superior as it is to all others, 
is not, however, without imperfections ; nor is it, in the whole extent of its provision.v 
adapted to the situation of Canada. It would be improper to transfer to that country 
all the statutes creating new offences on temporary or local circumstances. 

* * * * It is recommended by the governor, the chief justice, and the attorney 

general, in their report, to extend the provisions of the Habcirs Corpus act to Canada. 
The inhabitants will, of course, be intitled to the benefit of the writ of Habeas Corpus 
at common law, but it may be proper to be bettor assured, of their fidelity and attach¬ 
ment, before the provisions of the statute are extended to that country. 
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The form oE civil governmenfc for the province, aa it now consists in the distribu¬ 
tion of judicial authority, is the most difBcult and the most important part of the plan, 
for, without an easy and exact execution, law.s are of very little use to society. 


The several opinions reported to your Majesty, by the governor, the chief justice 
and the attorney general, concur in the causes of the complaints upon this head, and differ 
little in the remedies proposed, 


It is their opinion that the expense and delay of proceeding are at present very 
grievous, and they seem to think that the division of the piwdnce into three districts, 
and the establishment of courts of justice in each, as in the time of the French govern¬ 
ment, would afford some remedy to this evil. 

To diminish the expense of law suits, too great aheady for the poverty of the 
country, by adding to the number of persons who are to be maintained by the law, is at 
least a doubtful proposition. 

It is necessary, therefore, to consider whether other causes besides the want of 
proper judicatures, may have concurred to produce the grievance of which the Canadians 
complain, and whether other expedient.s, besides an increase of places and expen.se, maj* 
not, in part, remove it. The uncertainty of the law of the province must have been one 
principal cause of the expense of suits. That evil will, in time, be relnoved. 

The change of property, together with the alteration of the course of commerce 
consequential upon tlie conquest, producing new contracts in new forms, created a great 
deal of business for which there would be no established fees, and the ignorant execution 
of that business opened a new source of litigation. The same thing has happened in the 
other settlenients, where, for a certain time, the gains of those who took upon themselves 
to act as lawyers, and of course the expense to the other inhabitants, of law proceedings, 
has been very great. But this evil is also tempf^rary. Without disputing the reality of 
tlie grievance, one may suppo.se that it is a liltle exaggerated, for all the French lawyers 
who remained in Canada, were interested to magnify it. They partook of the profits 
ari.sing from its continuance, and their profits were increased by exciting the com¬ 
plaints. 


I cannot conceive that this grievance would be removed by adopting the French 
judicature, for if one can trust the aceojnts given by themselves, the e.xpense and the 
delay of law suits, are in France a most intolerable evil. 

****** q'jjQ Canadians, it is said, complain, and not without reason,"of 
the arrest and imprisonment in civil cases. There could be no objection to confine that 
severe proceeding to the cases in which they are accustomed to it. These are stated to 
be actions upon bills of exchange, debts of a commercial nature, and other liquidated 
demands, by which probably is to be understood actions upon bond and other instru¬ 
ments, w^here the sum demanded is certain. In other cases, the arrest upon ine.sne pro¬ 
cess, w'hich is only used to compel appearance or an.swer, may be abolished, and in lieu 
of it the plaintiff might be allowed, after due summons, to enter an appearance for the 
defendant, and if more was required than a mere appearance, the constitution of the 
court is very well calculated to adopt the process of sequestration, which has already 
prevailed under the French government. 


The execution against the person of the debtor, after judgment, may also be laid 
aside, and, indeed, in an increasing colony it is very impolitic, and a very cruel proceed¬ 
ing. An effectual and speedy process against the goods and estate would, in most cases, 
answer the ends of justice much better. 


****** As the affairs of the colony require a very particular attention, 
and some regard must there be had to political considerations, it might be proper to 
attribute the cognizance of all questions concerning the rights of the clergy, the profits 
of benefices, and the presentation to them, to the council, with an appeal to England ; 
and all the most material questions of police might, perhaps, be also subjected to their 
jurisdiction. 
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Abstract of such of the Regulations proposed in Solicitor Genl“ Report a-s it may 
be expedient to establish by Act of Parliament—Inclosed in M' Sol. Genl' Report 
of B"" Dec 1772.' 

That it shall and may lie lawful for the Govenor or Commander in Chief of the 
Province of Quebec, by and with the advice ife Consent of such Pejpsons as shall be 
appointed from time to time by His Majesty &c. to be a Council for assisting the said 
Governor in the Administration of the Province, n.ot exceeding Twenty, nor less than 
Twelve, to make and ordain Ordinances for the public Peace, Welfare and good Govern¬ 
ment of the said Province in all Cases whatsoever. 

Provided always, that no such Ordinance shall be made when less than a Majority 
of the said Councillors shall be present, nor at any Meeting of the Council, except those 

which shall be specially called for that purpose between the-day of-- and the 

_day of-unless upon some extraordinary and urgent Occasion, in which Case 

every Member of the Council resi lent at Quebec or within-Miles of the same shall 

be personally .summoned by the Governor to attent the .same. 

Provided also that no Ordinance by which the Life or Limb of the Subject may 
be aflected, or by which any Duties or Taxe^ shall be imposed, or by which the Laws of 
England hereby declared and enacted to be of Force and Validity in the said Province, 
or the Customs used in Canada, by this Act directed to be observed, may be altered or 
varied shall l>e of any Force or Effect until approved by His Majesty and such approba¬ 
tion signified by His Majesty in Council. 

That Copies of all Ordinances, so to be f ramed and ordained, shall, within-months 

from the passing thereof (or sooner if Opportunity offers) bo transmitted duly authen¬ 
ticated under the Seal of the Province by the Governor or Commander in Chief to the 
Commissioners for Trade and Plantations, and that the said Ordinances be laid by the 
said Commissioners for Trade and Plantations, before both Houses of Parliament as soon 
as may be after the same shall have been received by them from the said Province. 

That it shall and may be lawful for all His Majesty’s Subjects of the Province of 
(Quebec freely to profess their Religion in the said Province, without being subject to 
any Penalties or Prosecutions for the Exercise of the .same, provided that they attempt 
nothing by Deed or Writing to the Prejudice of His Majesty’s Supremacy in all matters 
Causes and Thing.s ecclesiastical and civil. 

That it shall and may be lawful to and for any Person or Persons who shall ho 
licensed by the Governor of the Province to ordain Priests or Deacons, and also to grant 
Licenses for Marriages as has been formerly used, but not to exercise any other eccle¬ 
siastical Jurisdiction or Authority. 

That all Crimes and Misdemeanors, commited in the Province of Quebec shall be 
tried and determined according to the Laws of England. 

• Provided always that no Person shall suffer the Pains of Death upon Conviction 
for any Theft, or felonious taking without Force, where the Value of the thing taken 
shall be less than five Pounds, nor for any Felony where the Benefit of the Clergy hath 
been taken away fromdihe Offender by any Statute enacted since the 23^ year of the 
Reign of King Charles the Second. ... 

Provided also that in lieu of the Judgement to be given upon any Conviction for 
Felony, where the Offender is entitled to the benefit of Clergy, the Offender shall only 
be fined or imprisoned, or bound to his good Behaviour. v. it ■ 

Provided also that no J udgement upon any criminal Charge shall, after the Verdict 
given, be arrested upon any Objection of Informality in the Indictment or of any 
Discontinuance in the Record. 
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the Laws & Usages touching the Tenure, Descent tfc Alienation of Land or 
real Property, and the Distribution of the Gorxls of such of His Majesty’s Canadian 
Subjects as shall die intestate, which were in force on liie IS*" of SepP 1759, shall be 
observed and maintained in all Questions that shall arise concerning the same in any of 
the Court of Justice in the .Province of Quebec, except in such cases'as are hereafter 
declared. ■ *• 

Provided always that nothing in this Clause contained shall be construed to extend 
to any Lands that laave been granted by His Majesty, or shall hereafter be granted by 
His Majesty, His Heirs & Successors, to be holden in free Jk common Soccage : Provided 
also that it shall and may be lawful to and for any of His Majesty’s Subjects at his age 
of 25 years to change the Tenure of an Estate held of His Majesty <fec into free & 
common Soccage by any Deed executed in the Presence cf two Witnesses and presented 
to the Chief Justice of the Province who shall summon a Jury to assess the Sum to be 
paid to His Majesty in lieu of the Profits of the Seigniory, and upon payment thereof 
shall direct the Deed to be enrolled, and the same being enrolled the Land shall from 
thenceforth be held as Lands in free ife common Soccage are by the Laws of England. 

That all Wills & Testaments executed according to the Forms used in the Province 
of Quebec before the 15"' of SepP 1759, shall be deemed equally valid & effectual as a 
Will executed by the Testator in the Presence of three Witnesses, pursuant to the 
Statute of Frauds and Perjuries. ^ 

That in all Marriages heretofore contracted by and between any of His Majesty's 
Subjects of the Province of Quebec; the Rights of the Husband and Wife and of the 
Issue, in respect ©f their personal Property shall lx> adjudged according to the Laws and 
Usages which obtained there before the 15"' of Sepf 1759 ; But that in all Marriages 

celebrated after the-day of-where tljere are no Articles of Settlement the 

Parties shall be deemed in respect to their personal Property to have contracted under 
the Law of England. 

N'’. 2 

Abstract of such of the Regulations as the provincial Legislature of Quebec may carry 
into Execution. 

Inclosed in M” Sol. Genl* Report of the B"” Dec*’ 1772. 

That in all Benefices which now are or hereafter shall become vacant the Patronage 
whereof belongs to any of His Majesty’s Subjects of Canada, the Patron shall nominate 
the Ecclesiastic to His Majesty’s Governor, who shall issue a Licence to the Person so 
nominated, and where there is no Lay Patron, or where no Person shall be nominated 
within Six Months, the Governor shall nominate and licence some Person, being a Priest 
bom in Canada or the British Dominions, or resident in Canada for the space of five years. 

That every Priest so licensed as aforesaid shall hold his Benefice with all the usual 
Emoluments and Dues thereto belonging during his natural Life, unless he shall be 
licen.sed to another Benefice, or upon Complaint made by any Propiietor of Land In 
the Palish to His Majesty’s Governor & Council; and that in such Spits for the Re¬ 
covery of his Dues the Production of the Licence shall be sufficient to prove him the 
Incumbent. Provided always that no Inhabitant or Occupier of any Estate professing 
the Protestant Religion and having taken the Oaths of Supremacy and subscribed the 
Dsclaration against Popery, shall be obliged to Pay Tithes or other Dues to any Popish 
Incumbent of any Living; But that every such Inhabitant or Occupier of Land shall 
bo obliged to register his Name in a Book to be kept for that purpose by the Clerk of 
the Council, and that it shall and may be lawful for the Receiver General of the 
Province to ask, sue for, & recover, by Action or Bill, the Ttthes of the Protestant 
Inhabitants or Occupiers of Land to be applied for the Maintenance of Protestant 
Divines, in such manner & Pixiportions, as His Majesty’s Governor, with the Advice of 
the Council, shall appoint. 

That ail Seigniories, Lands and Estates, which, on the fifteenth day of September, 
One fchou.sand seven hundred and fifty-nine, belonged to certain Persons assuming to 
themselves & commonly called the Society of Jesus, shall be vested in His Majesty His 
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Heirs and Successors freed k. discharged from all Gifts, Grants, I^eases and other alien¬ 
ations made thereof, or of any part thereof, since the said fifteenth day of September, 
one thousand, seven hundred and fifty nine, but charged & chargeable with the Pay 
inent of the Sum of Forty Pounds to every. Person of the said Society resident in the 
Province of Quebec upon the said fifteenth day of September, one thousand seven 
hundred and fifty nihe, or who has since been resident there for the Space of five Years, 
for and during his natural Life. In Lieu of the Homage done by the Tenant to the 
Lord of whom the Land is holden, every Tenant, when and as often as the said Homage 
should have been done, shall deliver to the Lord &t the Manor-Place a Declaration in 
writing, expressing the Tenure of the Land, and the Title of the Tenant, whether by 
Purchase or Descent, to which Act the Tjord shall, within two Days, declare his Assent 
in writing upon the same Instrument, and the same shall then be entered in a Register 
to, be appointed for that purpose at the Chief Town of the District. 

That no Sale of Land dona fide made shall, after the Purchase Money paid for the 
same, be rescinded by the Lord of whom the Fee is holden, or by the nearest Relation 
of the Lineage of the Vender claiming a Right of Pre-emption therein by virtue of 
any former Custom. 

, That the Governor or Commander in Chief shall issue' a Commission or Commissions 
under the Seal of the Province to any three Persons, being Subjects of His Majesty, to 
hear ife determine in a summary manner all Causes not exceeding the Sum of Thirty 
Pounds, taking to their assistance a Person chosen by themselves of the Profession of 
the Law, licensed by the Governor, and also one other Person nominated by the Attor¬ 
ney General, which Person shall act as their Clerk, but neither of the said Persons 
sliall have any Vote. 

Provided always, that where the Sentence shall amount to more than the Sum of 
Twelve Pounds, the whole Proceeding and the Evidence which shall have been given, 
shall at the desire of either Party, be transmitted to the Chief Justice of the Province 
witliin the Space of fourteen days from the Judgernent, who shall within fourteen days 
return the same to the Clerk of the said Commission with his AtBrraauce, Reversal, 'or 
Variation thereof, and the same shall Ije executed as if the Sentence had been originally 
pronounced by the Commissioners. That these Commissioners shall be Conservators of 
the Peace, and have Power to punish all Misdemeanors upon a summary Complaint by 
Fine and Imprisonment, not exceeding twenty four Livres and throe Months. That it. 
shall be lawful for any one of them to commit for a Breach of the Peace for forty eight 
Hours I but the Person so committed shall not be longer detained, unless it shall seem 
proper to two of the Commissioners to detain him for a longer Space ; and in that Case 
the Cause of the Commitmeut with the Information shall be immediately transmitted 
to the Chief Justice. 

That the Superior Court of the Province shall be held at Quebec on the first day 
and shall meet and adjourn itself from time to time, and shall consist of 
the Chief Justice and two other Judges, who shall have full Power and Authority to 
determine all Matters cfe Things in which any real .or personal Right, or the quiet En¬ 
joyment thereof is demanded ; by any Action real personal possessory or mixb, and also 
by anv Bill in Equity according to the Laws of England, the Customs of Canada, and 
the general Principles of Justice and Equity j And that their Judgements shall be 
final in all Case.s, where the Value of the Thing in question does not exceed three 
hundred Pounds ; and, in all cases of superior Value, the Party aggrieved by the Sen¬ 
tence may, upon Payment of the Sum decreed (Security being given to the Satisfaction 
of the Court by the Party receiving it to refund the same in Case of a Reversal of the 
Judgement) be at Liberty to appeal to His Majesty in Council, which appeal shall bo 

allowed. . , i • n 

That the Chief Justice of the Province shal hold four Sessions for the Trial of all 
criminal Offences in every Year; two at Quebec, one at Montreal, and one at Trois 
Rivieres. But in case of any reasonable Excuse approved by the Governor, it shall be 
lawful for him to appoint the Attorney General, or any other Person, with the Appro¬ 
bation of the Governor, to hold the Sessions in his Place, who shall be appointed by a 
Special Commission issued under the Seal of the Province a Copy of which with the 
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T3ause of issuing the same shall, jus soon as conveniently may, be transmitted by the 
Governor to the Commissioners for Trade and Plantations. 

That in case of any Offence committed, by which the Peace a)id good Government 
of the Provinc«j may be effected, it slial) be lawful for the , Attorney General to apply to 
the Council for an Order to remove the Offender to be tried at Quebec, or to apply for a 
SiJecial Commission for the Trial of the Oftenoe in the Place where it has been com¬ 
mitted. 


REPORT OF ATTORNEY GENERAL, EDWD. THURLOW.' 

Canada had been holden by the French king, in the form of a province, upwards 
of two hundred years j and considerably peopled near one hundred and fifty years, by 
the establishment of a trading company, with great privileges and extensive jurisdic¬ 
tions, seconded by the zeal of the age, to propagate the gospel in foreign parts.—-Parishes, 
convents of men and women, .seminaries, and even a bishoprick were established there. 
The supreme power, however, remained with the king, and was exercised by his governor 
and lieutenant-general with the assistance of a council. About one hundred years ago, 
Ijoiiis the fourteenth resumed the country, and gave it the constitution which was found 
at the conquest. 

He gave them a body of laws, namely, those of the Pr6vot4, and Vicomptd de 
Paris. The sovereign power remained with the king. But because the immense distance 
made it impossible to provide them with local regulations so speedily as the occasion 
mivht demand, he gave them a council, with authority to order the expenditure of public 
money, trade with the savages, and all the affairs of police, to appoint courts and judges 
at Quebec, Trois Rivieres and Montreal, and to be judged) themselve-s in the last re.sort. 

This council consisted of the governor, representing the king’s person; and the / 
bishop and five notable inhabitants, named by the two first. To this establishment in . 
a few years were added two more councillors, all seven named by the king; and an . 
intendant of justice, police and revenue, who held the third place in council, and acted 
as president, collecting voices, &c., and who had, by a separate commission, very large 
power, particularly in police, wherein he could, if he thought fib, make lav^ without the 
council; and in the ordering of the revenue, in which he was absolute : and judge with¬ 
out appeal, of all causes relative to it, as he was, indeed, in all criminal cases. 

*****. Office, rank and authority were annexed to land, and otherwise 
divided among the gent^, with due degrees of subordination ; so that all orders of men 
habitually and perfectly knew their respective places, and were contented and happy in 
them. The gentry, in particular, were drawn into a still closer attachment to the 
governments of their posts, in the provincial and royal troop.« which were kept up there. 

This system, a very respectable and judicious officer, your Majesty’s chief justice 
of Quebec,-" justly extols, as being admirably calculated to preserve internal tranquility 
and due reverence and obedience to government, and endeared to the natives by long 
usage, and perfect conformity to their manners, habits and sentiments. 

The natives, at the conquest, were one hundred and twenty thousandf^whereof alx)ut 
one hundred and twenty-six wore noble. And their laws were, such parts of the laws 
of Paris, as had been found necessary and applicable to their situation, reformed, 
supplied, changed and enlarged by the king’s ordinances and those of the provincial 
legi.slature. These have been very judiciously collected, and are ai^ng the papers which 
your.Majesty commanded me to consider.' 

‘ Attorney General Thurlow’s Report wa.s dateJ .Jan. 22nd, 1773. The extents from it here mven 
are derived from Christie’s History of Lower Canada, vol. I, p. tfi. (See note 1, p. Edward Thurlow was 

appointed J^iicitor General in March, 1770, and Attorney Greneral in June, 1771. In June, 1778, he whs 
appointed Lord Chancellor, a wsition which he held, except for a short interval in 1783, until 1792. On 
his resignation lie was oreated Lord Thurlow of Thurlow, in Suffolk. 

2 Evidently referring to the Report Of Chief Justice Hey, which was one of the documents submitted 
for consideration but whicli cannot now be found. See note 1. p. 258. 

" See note 2, p. 210. 
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(In the eighth of September, 1760, the country capitulated in terms w’uich gave to 
your Majesty all that which belonged to the French king; and preserved all their 
property, real and personal, in the fullest extent, not only to private individuals, but to 
the corporation of the West India company, and to the missionaries, priests, canons, 
convents, Ac., with liberty to dispose of it by sale if they should want to leave the 
country. The free exercise of their religion by the laity, and of their function by their 
clergy, was also reserved.' 

The whole of these terms were stipulated on the 10th of February 1763, in the 
definitive treaty of peace.- By your Majesty’s proclamation^ of the 7th October, in 
the third year of your reign, (1763) your Majesty was pleased to declare that four new 
governments were erected, of which Quebec was one, containing a large portion of that 
country which had been included in the French government of Canada, some parts of 
which were settled in such manner as hath been mentioned before, but great districts 
of which still remained rude and barbarous. 

And considering that it would greatly contribute to the speedy settling of the new 
governments, that your Majesty's loving subjects should be informed of your paternal 
care of the security of the liberty and properties of tho.se who are or shall become 
inhabitants thereof, your Majesty thought fit tp declare that your Majesty had, in the 
constitution of these governments, given express power and direction to the governors 
of the said colonies respectively, that so soon as the state and circumstances of the said 
colonies would admit thereof, they shall, with the advice arid consent of your Majesty’s 
council, summon and call general assemblies within the said governments re.spectively, 
in such manner and form as is used and directed m those colonies and provinces in 
America, which are under your Majesty’s immcidiate government. And that your 
Majesty had given power to the said governors, with the consent of your Majesty’s said 
council and the representatives of the people, so to be summoned as aforesaid, to make, 
constitute and ordain laws, statutes and ordinances for the public peace, welfare, and 
good government of your Msijesty’s said colonies, and of the people and inhabitants 
thereof, a.s near as may be, agreeable to the laws of Fngland, and under such regulations 
and restrictions as are used in, other colonies ; and that in the mean time, and until 
such assemblies can be called as aforesaid, all persons inhabiting in or resorting to your 
Majesty’s said colonies, might confide in your royal protection for the enjoyment of the 
benefit of the laws of England, for which purpose your Majesty declared that^ your 
Majesty had given power under the great seal to the governors of your Majesty s said 
colonies respectively for the erection of courts of judicature and public justice within 
the said colonies, for the hearing and determining all causes, as well criminal as civil, 
according to law and equity, and as near as may be, agreeable to the laws of England, 
with liberty to all persons who may think themselves aggrieved by the sentence of such 
courts, in all civil coses, to appeal under the usual limitations and restrictions, to your 
Majesty in your privy council.' , , ,, 

■»■*** On the 21st of November 176,3, your Majesty appointed Mr. Murray, 

to be governor of Quebec, commanding him to execute that office accordiiig to bis com¬ 
mission, and instructions® aecc>mpanying it, and such other insti’uctions as He should 
receive under your Majesty’s signet and sign manual, or by jour Majesty s order in 
council, and according to laws made with the advice .and consent of the council and 

assembly. He is further authorised, with the consent of the council, as 

soon as the situation and circumstances of the province will admit of it, to cab genera 
assemblies of the freeholders and planters, in such manner as in his discretion he should 
think fit, or according to such other further instructions as he should receive uijder 
your Majesty’s signet or sign manual, or by your Majesty’s order in council. 1 e 
persons duly elected by the major part of the freeholders of the respective parishes and 
places, before their sitting, are to take the oaths of allegiance, and supremacy, and the 
declaration against transubstantiation. __ 


1 .Sw* Articles of Capitulation of Montreal, p. 8. 

ly of Pari.s, 17t>3, p. 7.1; especially article 4, 


p. 74. 


!Seo Treaty i 

•* St« Proclamation of 1763, p. IIU. 

1 From Proclamation of 1763, p. 119. 

‘ See Governor Murray’s Commission, p. 126 ; and Instructions, p. 


132 . 
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The said governor, council and assembly are to make laws for the public peace, 
welfare and good government of the said province, and for the benefit of your Majesty, 
not repugnant, but as near as may be to the laws of Qreat Britain, such laws to be 
transmitted in three months to your Majesty, for disallowance or approbation, and if 
disapproved, to cease thenceforward. 

The governor is to have a negative voice, and the power of adjourning, proroguing 
and dissolving all general assemblies. 

* * * * * * Some criminal laws must be put into immediate and con¬ 

stant execution, to preserve the peace of the country. The English were so. They adt most 
strikingly upon the minds of the people, and must be administered without any equitable 
qualifications. These are said to be universally received. In truth, they could neither . 
be refused nor avoided. . 

* * * Three very different opinions have been entertained. There are those 

who tliink that the law of England, in all its branches, is actually established, and in force 

^ in Quebec. They argue that your Majesty, upon the conquest, had undoubted authority . 
to’estahlish whatever law.s should seem fittest in your royal wisdom : that your Majesty’s 
'^proclamittion dated the seventh day of October, 1 763, was a repeal of the existing laws, . 
and an establishment of the English laws in their place, in all parts of the now .subjected 
countries : that the several commissions to hear and determine by the laws of England, ; > 
were an actual and authoritative execution of those laws ; and that the law, as it prevails 
in the province of New York and the other colonies, took its commencement in the same 
way, and now stands on the same authority. 

If your Majesty should be pleased to adopt this opinion, it seems to afford a full 
answer to the whole reference, by exhibiting not only a general plan, but a perfect system 
of civil and criminal justice, as perfect as that which prevails in the rest of your 
Majesty’s dominions, or at least it leads off to questions widely different, touching the 
expediency of a general change in the established laws of a colony, and touching the 
authority by which it ought to be made. 

Others are of opinion that the Canadian laws remain unrepealed. They argue, that 
according to the notion of the english law, upon the conquest of a civilized country, the 
laws remain in force till the conqueror shall have expressly ordained the contrary; . 
Xhey understand the right acquired by conquest, to be merely the right of empire, but 
not to extend Ixsyond that, to the liberty and property of individuals, from which they 
draw this consequence, that no change ought to be made in the former laws beyond what , 
shall be fairly thought necessary to establish and secure the sovereignty of the con¬ 
queror. This idea they think confirmed by the practice of nations, and the most 
approved opinions. “ Cum enim omne imperiuni victis eripitur relinqui illis possunl, 
circa res privates, et publicas minores sum leges, suiqus irwres, et magistratus kvjus 
indizlgentice pars est, avitfc religionis vsum victis, nisi persuasis non eripere.” Grot. 

3 . 15. 10. ; and if this general title to such mo<leration could be doubted, they, look upon 
it to be a necessary consequence of the capitulation and treaty alluded to before, by 
which a large grant was made them of their property and personal liberty, which seem , 
to draw after them the laws by which they were created, defined and protected, and 
which contain all the idea they, have of either. This morlerated idght of war, flowing 
from the law of nations and treaties, they think nnay have some influence upon fhe 
interpretation of the public acts above montionotl. 

Though the proclamation of 7th October, 1763, is conceived in very large terms^ 
generally enough to comprehend the settlerl countries together with the unsettled, yet • 
the purview of it .seems to apply chiefly if not altogether to the unsettled, where the 
laws of England obtain a course till otherwi.se ordered; for it seems to assume and 
proceed upoigit, as manifest that the laws of England are already in force, wliich qould 
not be true of any settled country reduced by conquest. It also recites for its object 
that it will greatly contribute to the speedy settling our said new government ; and at 
any rate, they think it too harsh a conclusion to be admitted that such an instrument in ■ 
the state thereof, not addressed to the Canadians, nor solemnly published among them, 
nor taking any notice of their laws, much le.ss repealing them, should be hoiden to. 
abrogate all their former customs and institutions, and establish the english laws in every 
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extent and to every jjurpose, as it may be thought to do in unsettled countrie.s, which 
: ' conclusion, however, they know not how to avoid, but by confining it to tliose countries 
where nf> settled form of justice existed Iwfore. 

■' If it be true that the laws of England were not intiwluced into .Canada by this 

proclamation, they cofasider the several commissions above mentioned, to hea,r and deter¬ 
mine according to those laws, to be of as little effect as a commission to New York to 
hear and determine according to the laws of Canada. 

' ****** Others, again, have thought that the efifect of the above men¬ 

tioned pnxjiamation, and the acts which followed upon it, was to introduce the criminal 
laws of England, and to confirm the civil law of Canada. In this number were two 
persons of great authority and esteem -Mr. Yorke and Mr. I)e Grey, then Attorney 
and Solicitor General, as I collectfrom their report of the 14th April, 1766.' One great 
source, they represent, of the disorder supposed to prevail in Canada, was the claim 
taken at the construction put upon your Majesty’s proclamation of 1763, as if it were 
your Majesty’s intention, by your Majesty’s judges and officers of that country at once 
to almhsii all the usages and customs of Canada, with the i-ough hand of a conqueror, 
rather than in the true spirit of a lawful sovereign, and not so inucli to extend the 
prptectiop and benefit of your Majesty’s english laws tx) your new subjects, by securing 
their lives, liberties and properties, with more certainty than in former times, as to 
. impose new, unnecessary and arbitrary rules, especially in the titles to lands, and in 
the. modes of descent, alienation and .settlement, which tend to confound and subvert 
rights instefid of supporting, them. 

There is not, they ob.serve, a maxim of the common law_ more certain, than that a 
conquered people retain their ancient customs till the conqueror shall declare new laws. 
To change at once, the laws and manners of a'settled country, must be attended with 
hardships and violence. And, therefore, wise conquerors having provided for the 
security of their dominions proceed gently, and indulge their conquered subjects in all 
local customs which are in their nature indifferent, and which have been received as 
rules of property or have obtained the force of laws. It is the more material that this 
policy should be pursued in Canada, because it is a great and ancient colony, long settled 
and much cultivated by freuch subjects who now inhabit it, to the numbey of eighty or 
one hundred thousand. 

****** Jq criminal cases, whether they be capitol offences or mis¬ 
demeanors, it is highly fitting so far as may be, that the laws of England should be 
adopted, in the description and quality of the offence itself, in tlie manner of proceed¬ 
ing to charge the party, to bail or detain him, to arraign, try, convict, or condemn him. 
The certainty and lenity of the English administration of justice, and the benefits of 
this constitution, will be nmre peculiarly and essentially felt by hi.s Maje-sty’s Canadian 
subjects, in matters of crown law which touch the life, liberty and proimrty of the sub¬ 
jects, than in the conformity of your Majesty’s courts to the english rules in matters of 
tenure, or the succession and alienation of real and personal estate. This certainty and 
this leniency are the benefits intended by your Majesty’s royal proclamation, so far as 
' concerns judicature. These are irrevocably granted and ought to be 3(icured to your 
' Majesty’s Canadian subjects according to your royal word. 

I have rather presumed to trouble your Majesty w'ith a copy of their expressions 
than any abstract of their opinion; because, though I subscribe absolutely to the truth 
and gocxl sense of their positions, I freoly confess myself at a loss to comprehend the 
distinction whereby they find the criminal law of England introduced, and the civil 
laws of Canada contimied, by instruments which seem to -sstablisb all the law.s of 
England, both civil and criminal at the same time, in the same sentence, and by the 
same form of words, if they are understood to establish any, or to relate to Quebec. 

They seem to proceed much upon the supposed superiority which they justly impute 
to the criminal laws of England. It is very unfit that I should speak of them to yom- 
Majesty mthout the utmost reverence. But I can conceive that a Canadian, blinded, 
perhaps, by the prejudices of different habits, may think of them in a different manner, 
and even set but small value on that excellent institution the trial by jury; whereby 


' See Report of Yorke and de Grey, p. 174. 







the natural ecjuality among men is so admirably praserved, and the lowest subjects of the 
state admitted to more than an equal share of the supreme judicial authority. I have 
been actually informed that a Canadian gentleman would think himself degraded, and 
more hardly used by being submitted for life or limb to the judgment of his tradesmen, 
than if he were put to the question and tortured by the king’s authority. 

If the difficulties were liquidated and the way more open, 1 humbly submit to your. 
Majesty, tha t .some other points should previously settled, before the forms of mare civil 
and criminal justice can l)e legally conceived. What,form of civil government is fittest 
to be adopted in that country is doubtless a question of policy .and state ; notwithstand¬ 
ing which, it seems no less manifest, that any given form of civil government will take 
effect and influence in a thousand ways, upon any scheme to be designated, of civil and 
criminal justice. 

Religion also, so far as it affects the state and hecoino.s an object of establishment 
or toleration, seems to be a matter of policy and state; and yet it is sufficiently obvious 
what a multitude of laws must follow uj.K)n any given establishment or toleration, mOco 
or less according to the degrees in which the religion is incorporated with the state. 

What public revenue is to be established in a new province is, perhaps, a question 
merely jxilitical; but when decided, it>generally draws after it a system of laws peculiar 
to itself and an appropriated tribunal. The same observation holds, in a certain degree, 
of the police of a country. 

Being totally uninformed of your Majesty’s royal pleasure touching these important 
articles, I feel it extremely difficult to state any certain scheme of civil and criminal laws, 
or any which must not receive deep and material alterations for that wliich your Majesty 
shall be pleased to determine on those heads. 

There are, at the same time, certain principles which seem, in ray humble opinion, 
to claim your Majesty’s gracious attention, a.s the basis of any new laws to be made in 
Quebec. 

The Canadians seem to have Ijeen strictly entitled by the Jus grsntium to their pro¬ 
perty, as they possessed it upon the capitulation and treaty of peace, together with all 
its qualities and incidents, by tenure or otherwise, and also to their personal lilierty; 
for both which they wei’e to expect your Majesty’s gracious protection. 

It seems a necessary (jonsequence that all those laws by which that property was 
created, defined, and secured must be continued to thorn. To introduce any other, as 
Mr. Yorke, and Mr. De Grey emphatically expressed it, tend to confound and subvert 
rights instead of supporting them. 

When cei'tain forms of civil justice have long been established, people have had fre¬ 
quent occasions to feel themselves and observe in others the actual coercion of the law 
in matters of debt and other engagements and dealings, and also in the recompense for 
all sorts of wrongs. The force of these examples goes still further and stamps an im¬ 
pression on the current opinion of men and puts an actual check on their dealings; and 
those who never heard of the examples or the laws which produced them, yet atiquire 
a kind of traditional knowledge of the legal effects and consequences of their trans¬ 
actions, sufficient and withal absolutely necesswiry for the common affairs of private life. 
It is easy to imagine what infinite disturbance it would create to introduce new and 
unknown measures of justice; doubt and uncertainty in the transaction ; disappoint¬ 
ment and loss in consequence. 

The same kind of observation applies with still greater force against a change of 
the criminal law, in proportion as the examples are more striking, and the consequences 
more important. The general coasternation which must follow upon the circumstance 
of, being suddenly subjected to a new system of Criminal law, cannot soon be appeased 
by the looseness or mildness of the code. 

From these observations, I draw it as a consequence that new subjects, acquired 
by conquest, have a right to expect from the benignity and justice of their conqueror 
the continuance of all these old laws, and they seem to have no less, reason to expect it 
from his wisdom. It mu.st, I think, be the interest of the conqueror to leave his new 
subjects in the utmost degree of private ti’anquillity and personal security ; and, in the 
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fullest persuasion of their reality, without introducing needless occasion of contplaint 
and displeasure, and disrespect for their own sovereign. He seems, also, to pro^de 
better for the public peace and order, by leaving them in the habit of obedience to their 
jiccustomed laws than by undertaking the harsher task of compelling a nev? obedience 
to laws unheard of before. And if the old system happens to l>e more perfect than any 
thing which invention can hope to substitute on the sudden, the scale sinks quite down 

in its favor. ^ i n • j 

It. should be remembered that the scheme ot government and laws tor Canada, 

was conceived by a wise court in a cool moment, untainted with private passion or 

public prejudice." The principles of humanity and the views of state combined to suggest 
that plan which might serve to build a flourishing colony upon. The plan was improved, 
from time to time, by the wisdom and experience of iucceeding times, and not loft to 
become obsolete and unfit for the progressive state of the province. 

Although the foregoing observations should be thought just, as a general idea, yet 
circumstances may be supposed, under which it would admit some exceptions and quali¬ 
fications. The conqueror succeeded to the noverei(/nty in a title at lea.st as full and 
strong, as the conquered can set up to their private rights and ancient usage.s. Hence 
wwdd follow e very change in the form of government which the conqueror should fhn'.^ 
egaentudly necessary to.establish his sovereign authority and assure the obedience of his 
subjects. This might possibly produce some alteration in the laws, especially those which 
relate to crimes against the state, religion, revenue and other articles of police, and in the 
form of magistracy. But it would also follow, that such a change should not be made 
without some such actual and cogent necessity, which real wisdom could not overlook 
or neglect;—not that ideal necessity W’hich ingenious speculation may always create by 
possible supposition, remote inference and forced argument—not the necessity of assi¬ 
milating a conquered country in the article of laws and government to the metropolitan 
state, or to the older provinces w'hich other accidents attached to the empire, for the 
SJike of creating a harmony and uniformity in the several parts of the empire ; unat¬ 
tainable, and, as I think, useless if it could be attained :—not the necessito of stripping 
from a lawyer’s argument all resort to the learned deci.sions of the Parliainent of Pans, 
for fear of keeping up the historical idea of the origin of their laws : not the necessity 
of gratifying the unprincipled and impracticable expectations of those few among your 
Majesty’s subjects who may accidentally resort thither, and expect to find all the different 
laws of all the different places from which they come, nor according to my simple 
judgment, any species of necessity, which I have heard urged for abolishing the laws 

and government of Canada. _ 11 

The foregoing thoughts are humbly submitted to your Majesty, as general and 
abstract propositions, liable to be much altered in the application, by what your Majesty 
may think fit to resolve upon the matters of policy and state which hav§ appeami.to 
me in some degree previous eon.siderations to any plan for the administration or 
and criminal justice, and upon which I have not ])resumed to offei' any opinion. All 
. which is humbly submitted to your Majesty’s royal wisdom. 


PLAN OF A CODE OF LAWS FOR THE PROVINCE OF QUEBEC; 
REPORTED BY THE ADVOCATE-GENERAL, JAMES MARRIOTI, 
IDNDON, MDCCLXXrV.' 

To THE King’s Most Excellent Majesty. 

May it please your Majesty, 

Whereas your Majesty was pleased, by your order in council of the 14th of June, 
1771, to direct tliat senwal reports and papers'relative to the laics and courts of judicature 
of Quebec, and the present defective mode of government in that proumee, should be, rejer¬ 
red to your Majesty’s advocate, attorney, and sol icitor-gener al t o consider t he same , 0 

The Re'ixirr^f Advocate General James Slarriott, though not 
published in 1774, under the title here given. The latter part of the report, pp. 1*,. ..J6, 7 









take to our assistance other persons, as ice shall think fit, for the purpose of giving infor- 
matioiiS, and to prepare a generalplan of civil and crimuial law for the said proinnce f 
and by a faitlier order, dated 3lst July, 1772, reciting the former order, your Majesty 
was pleased to direct, that the advocate, attorney, and solicitor-general should make « 
separate report thereupon to your Majesty in council, with all con.venieut speed. In most 
Imnoblo and dutiful obedience tu your Majesty’s commands, I have the honour to report, 
that I have perused and considered attentively tlie papers referred, and have obtained 
several \ ery useful informations. 

It is with the utmost diffidence I now venture to lay before your Majesty in council 
the result of the reflections which have arisen in rny mind upon this subject: perplexed 
as it is, and so very extensive, both in its matter and in its consequences, to j-our Ma- 
jesty, and your goveriunent, it would be full of danger to lay down any opinions (not 
only of what the law is, at large, but what the law ought to be; which is the great 
question referred) too positively, in relation to a country so roniote from home, and to a 
ptiople, their laws, and customs, with whiidi j^our Majesty’s subjects here are so little 
acquainted ; f cannot, therefore, offer these thoughts otherwise than merely probleinati-, 
cally, and as in delilx.wation, with submission to superior wisdom ; and I shall readily 
accede to any better reasonings which may be set forth in any other report of the law 
servants of your Majesty, and in which we might unite. 

It is observable, that the several reports hitherto made and referred to us, do not 
agree in opinion; but so far as they do not oppose each other in matter of fact, so far 
wo may venture to try to frame some sort of opinion on the ground of tho.se facts which 
ax'e laid Ijefore us. 

Notwithstanding that there ever has been, among men of reflection, a great variety 
of-sentiments up<m the subject of general legislation, and that such subjects rexjuire the' 
life of a Plato or a Montesquieu to discuss, and the experience of ages to conlirm them, it 
seems to be nearly certain, upon the ordinary experience of mankind (an observation 
very necessary and applicable to the progressive state of Canaxla) that wants make 
manners, and that manners make laws, interpret and controul them in evi-ry age and in . 
every govei-nment; on the other hand, that laws, in a certain degree, can change the 
manners of a people, is not to be doubted ; because theii’ manners alter with the incieaso 
and circulation of property, on which the laws have a visible influence: that in a state 
of society, where the numbers are few, the wants simple, and the property free from the 
intricacies of commerce, the laws of that society also are. few and simple, I'he govern¬ 
ment of a people in such a state represents the government of a private family. It Is 
therefore impossible to form a general code of civil and criminal law for any people, 
without its being subject to change in the progress of civil society; nor xjan it be eflfect- 
ive without its being adapted to the immexliate wxmts of the people, anxl not inconsistent 
with the tone of their manners: l)ut it is clearly the interest of the governing power, 
for its own preservation, to watch every change of circunistancc.s, to follow expediencies 
as they arise, and to model its jaws according to the position of the subject, and the 
views of that loading policy which is the wisflom of states, and the spirit of legislation. 

Father Charlevoix,* in speaking of the axlministration of justice in Canada, in 1663, 
bewails the time when arbitrations were no longer decisive, dictated by good sense and 
the laws of nature; that it was a singular refection, and humbling for manMud, that 
the precautions which a wise and great prince thought proper to take to banish fraud, 
and establish justice, by a new code for the colony, were the encrease of the one and tlte 
weakening of the, other. The truth is, the colony wjis changed, and the laws followed. 

cernexl with religious questions, which are only of incidental signifleanue for the constitutional histciry of 
the Province, and is therefore omittexl. The foot-notes designated by the signs *, +, J, tec., are contained in 
the report; those added by the editor are designated by numerals as usual. As may be gathered from the 
report, Marriott, had little sympathy with the |x)Hoy which eventually doniinated the Quelieo Act and his 
examination before the House of Commons during the debate on that bill is an interesting bit of legal 
fence to avoid revealing his opinions of tiie measure. See “ Cavendish’s Debates on the Quelxeo Bill ”, pp. 
163-l()9and 172-176. .James (afterwards Sir James) Maniott was Advocate Generalfroin 176-1 to 1778, when 
he was app-jinted Judge of the High Court of Admiralty, a position which he held till 1798. 

•bib. viii. p. 370, 371. 

' See note 1, p. 296, 







V ' i Tn forming the preliminary propositions, in deliberation, to serve as a basis of a 
code of laws for the province of Canada, it must be taken for granted, as a first and 
clear position, that the great and sudden change of the political and relative circum- 
; stances of the country of Canada makes a farther change of its laws absolutely neces¬ 
sary. It is not an ideal necessity which I mean, not the hope of .attaining iM\y;^per- 
fection which may exist in speculation only, but it is a necessity in fact. The laws and 
people of Canada are already changed; rmr can a previous questionf be supposed 
of the political expediency. After the representations of the board of trade in the 
strongest terms, the reports of the governor, chief justice, attorney-general’ of the 
province, and correspondence with the secretary of state, annexed in the papers refer-, 
red ; and after your Majesty’s order in council hath declared the necessity of a new 
.system, by setting forth, that the present mode ojgovernment in the province is defective, 
and commanding your Majesty’s law servants to prejmre a efeneral code q/ law for the 
same, and to call upon all persons we may think jit for information ; such an ample refer¬ 
ence precludes all brevity and re.serve, and lays your Majesty’s law servants, in my con¬ 
ception, under an indispensible obligation, however painful, to enter into every possible 
consideration upon a large scale, and to bring the whole subject in one prospect before 
yaur Majesty, that your Majesty, in your great wisdom, may weigh upon the most exten.sive 
informations the grounds of some probable system. This latitude is the more necessary, 
because, if hasty and ill digested regulations should be adopted, upon any mistaken 
notions of men and things, the evils already felt by your Majesty’s government will 
increase beyond the power of a.remedy. 

The relative positon of the colony in its actual and. possible views, being well 
considered, and all facts being well stated and established, the reasonings will easily 
follow. 

To know what Canada wants, it is very proper to consider the relation in which it 
once stood to France, and the relation in which it now stands with respect to Great, 
Britain. This colony was settled with views of policy and commerce, by a mission of 
Jesuits only, upon pretence of religion, and supported in opposition to the early claims 
of the British crown, as it was natural to a military government, upon military prin¬ 
ciples. On a view of the civil establishment of this colony in it.s infancy and progress, 
which appears from a perusal of the French commissions j, nothing can be more simple, 
or formed with greater latitude than the general and indefinite powers granted to the 
French officers, to whom it was entrusted. The whole government, in its original state 
seems t(j have been left to the influence which military force** has over the bodies, and, 
which a system of religion, dazzling in its cei’emonies, and opeiating forcibly on the 
imagination, has naturally over the minds of men *, whose employments and wants leave 
little time for reflection. The common law or custom of Paris, was to be their rule, by 
the edict of Lewis XIY. To this general system have ^en added a numlter of royal 
edicts, regulations of the superior council, ordinances of intendants, &c. which form the 
law peculiar to the province*** ; and although it appears upon the authority of Canadian 
lawyers, that many parts of the law of the custom of Paris have not at any time been 
executed in the colony ; yet the state of the colony has been the only reason of it; and 
that no cases have yet arisen as objects of those parts of the law of the custom of Paris 
which have not been executed. 


fReport of the attorney-greneral. • 

J Vide Creation du eonseil souverain de '.Quebec, 16G8. 

** Histoire philosophique et politique des etablissemens et du commerce de-s Europeons dan.sles deux 
Tous lee colona y devoicut sans exception une obeiosance aveugle i une autoritd purement militaire. 

* Ibid. p. 157. La neceesite rendit eoldate tous lea Oanadiena. 

*** La cofttume de Paris modifiee par des coinbinaisons locales forma le code de ses loix. Ibid. IIG. 

' See note 1, 258. Eor Report of Attorney General, see p- 25S. 
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In'the condition descHix^d, the colony of Canada at the peace of Versaillee' j|, wa-e 
ceded to the crown of Great Britain, absolutely, with no restriction but such as regarded 
the preservation- of private property, or had a view to certain modes of religious worship, 
or rituals, in case they were permitted by the laws of the country, which now became 
sovereign. One hundred thousand subjects in this ample manner (to use the words of 
the treaty) ti-ansferrod from one sort of government to another, totally different in 
manners,, languages, laws, and religion, must necessarily suffer a violent alteration. 

It is very observable, that in the XLIId article of the capitulation for Montreal 
and Canada,-' the demand was, that the Ganadiins shall he governed according to the 
custom oj Paris, and the laws and usages established for that aountry. This is neither 
granted nor refused, but reserved. The answer is, “ they become your Majesty's subjects. 
The consequence is, their laws are liable to be changed. But until the system of laws 
of the ancient inhabitants should be repealed 'by the authority of the new sovereign 
power, their old system was understood by many to be in full force upon them. Thi.s is 
laid down, os a most certain muocim of the common law, by Mr. Yorke and Mr. De Grey, 
in their report'; by which I suppose they meant the law of nations. That doctrine 
is laid down as the common law by Lord Coke, in Calvin’s case. But the common law of 
England has nothing to do with the question ; it is a matter of the jus gentium, and it 
depends upon the silence and presumed indulgence of a new sovereign power, as well as 
upon any acts whereby the sovereign’s pleasure is made publicly known. There is no 
occasion to cite passages of Grotiusg, or Puffendorff, or any other’German or Dutch 
writers, to shew their opinion of v/hat is possible for the sovereign power to jjemnil by 
not abrogating. 

But much more'difliculty' occurred (and it was increased by the steps taken by the 
British government) upon the question, whether the laws, civil and criminal, of the 
ancient inhabitants, became binding upon the persons and properties of British subjects 
who came over to settle in Canada a/ter the cont^uest't who have been thouglit to carry 
out with them, as it has been expressed by 8oraebf>dy, all the laws of England upon 
their backs ; and who, in a more particular manner, claimed the l)cne<it of your 
Majesty’s proclamation, so far as it was understood to be binding, as declarative of the 
general laws of England, and of your Majesty’s right in consequence, with the advice of 
your Majesty’s privy-council, to make laws for any conquered country ceded to the 
crown, exercised by your Majesty in this instance, in the sjime analogy as in royal grants 
or charters, heretofore of any unsettled lands and territories belonging to the crown, 
acquired by occupancy of the subject ; the conditions of which grants have been the 
result of the royal pleasure, having regai’d to the fundamental laws of England. 

The fact appears to be, that a proclamation has been issued by your Majesty, with 
the advice of your privy-council, so long ago as the 7 th of October 1763'*; setting forth, 
that in the interim, until a provincial assembly could be called, all perscois inhabiting the 
said Colony may confide in your Majesty’s royal protection for the enjoyment of the bene¬ 
fit of the laws of the realm of England ; and for tlwl purpose your Majesty had given 
■poum' to the governoi's of the said colony, to erect, with the advice of their councils, courts 
of judicature and public justice. 

As the com-ni.ssion* of the governor of Quebec”’, is almost in every article a direct 
copy of the commission of the governor of New York iti 1754, and of the commissioirs 
of the governor’s of the rest of your Majesty’s colonies, modelled doubtless .upon those 
gi-airted upon their first settlement; so it«should seem as if this proclamatioir had been 
copied inadvertently, and in the hurry of office, from some former proclamation relative 


ii Article IV. Sa M. tre-s chrotienne cede et transiK^to le tout au dit roi, et ii la conronne de la Grand® 
Bretagne, et cela de la inani^re et dime la forme la plus ample, sans restriction, 
g Report of the attoraey-general. 

•Vide printed Collection, p. 93, 102, 239, 250. 

' See the Treaty of Paris, 1763, 4 ). 73. 

2 See Articlea of Capitulation of Montreal, p. 8. 
s .See Report of Yorke and de Grey,.p. 174. 

* .See Proclamation of Oct. 7th, 1763, p. 110. 

* See Commission of Governor Murray, p. 126. 
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.;'to Nova Hcotia, or some other un<ieUled Britisli colony, inviting persons to emigrate 
thither from the mother-country ; and that the reflection never entered the thoughts of 
the drawers up of this proclamation, that Canada was a conquered province full of 
inhabitonts, and already in the possession of a legal establishment.' In consequence of 
this proclamation arid commission, courts of judicature were set up, and the judges were 
directed to follow the laws and customs of England.’ 

In a reportf made April 1766, by the then attorney and solicitor-general, Mr. 
Yorke and Mr. De Grey,^ it was laboured, that this proclamation was only meant to he 
introductive of xvlect parts of the la ws of Englatid, and not of the whole body of laws ; 
and that the criminal laws of Enoland, and of personal wrongs, were almost the only 
laws that came under the description of the words enjoyment of the benefit of the laws of 
England ; and that the laws of Engla.nd relative to descent, alienation, settlement, and 
incumbrances of lands, and the distribution ofperso^ml property in cases of in testacy, and 
all the beneficial incidents to real estate, in possession or expectancy, were not compre¬ 
hended under the proclamat'ion. 

The proclamation issued upon the 7th of October 1763. The commission of the 
governor was subsequent to the proclamation ; the bill not Ireing signed by the attorney- 
general for the commission by letters patent till 22d of October j and on the 14th 
November 1763, the privy-council made an order for interlineations of some necessary 
words.' Indeed I am disposed to think, that the proclamation, singly considered, and 
of itself, vnlhout other acts of government which followed it, did not introduce absolutely 
the law of England, in the wholci of its system, by general words ; because it might 
possibly bear some sort of distinction, as taken above, l^etween cases civil and criminal: 
and it might also bear the distinction of new, and the old subjects, who were the emi¬ 
grants from home ; the former, as governable by their own ancient usages ; the latter, 
as bearing the privileges of Englishmen upon their backs. It might be said, the 
proclamation was meant for the new settlers, and for the new grantees, and related to 
the yet unoccupied lands of the province, and extended no farther. 

J3ut these di.stinotions were under a farther difficulty from other acts of govern¬ 
ment : the actual estabiisiiment of the courts of justice, of the king’s bench, and com¬ 
mon-pleas, with oommissions and titles similar to those of the judges and courts of West¬ 
minster Hall, and with express instructions to foUow tlie English laws and customs, 
did of necessity, and ipso facto, introduce all the modes of judicial prcK:eeding aceordirig 
to the laws of England ; although with this modification, so far as they could be put in 
practice under such circumstances ; and did also strongly tend to intrixluce gradually 
the whole system of English laws, and did occasion a strong pre.sumptioii in the minds 
of all men, that it was then actually introduced, or meant to be introduced as soon as 
possible. 

The two ordinances of the 17thof .September 176Y’, and of 6th of November 1764,“ 
trausnutted home to the king in counoi!, arul never disallowed, am very strong in favour 
of this idea, although the first contains some saving clauses, viz. that the judges in the 
court of common-pleas are to determine ,iyreeably to equity, having regard nevertheless to 
the laws oj England, as far as the circumstances and present situatwn of things will admit, 
until such time as proper ordinances for the information of the people can he established 
by the governor and coun cil, agreeahle to the laws of England. That tenures in respect 
to grants prior to the cession by treaty, and the rights of inheritance as jjraetised before 
that period, shall remain the same till the lOth August 1765, unless al.tered by some de¬ 
clared and positive law, with a salvo of his majesty's rights. The consequence after tho 

t Vide Inolosure, p. 166. * 

1 That this is a mistaken supposition with reference to the conditions which leu u]P_^ ^tocla^ 

uiation of 1763, will be evident from a consideration of the “ Papers Relating to tlie itstoblishincnt of 
■Civil Goveniment in the Territories ceded to Britain by tlie Treaty of 1763.” See pi>. 93-llJ. 

2 Referring to the Ordinance of Sept. 17th, 1764 ; see p. 149. 

^ See Report of Yorke and de Grey, p. 174. 

•> !3ee pp. 125 & 126. 

» See p. 149. 

“ See p. 166. 







expiration of this date is obvious, that the rights of inheritance and tenures would be 
changed to the laws of England, so far as this ordinance and declaration could legally 
change th^in. 

With respect to tlie chief justice, as a judge of appeal, the difficulty put upon him 
b}' his commission,' to decide by the laws of England, was very great; and it could only 
be avoided by bis considering himself as a judge in the second instance, to exiirnine the 
decisions of the inferior court, hy the same rules as theyforpied theii' judgments ; agree¬ 
ably to the latitude expressed. It is to be observed, that the chief justice of the king’s 
bench has no authority in his comjiiission to act as a judge of appeal, but he dei'ives it 
only from the ordinance of the governor, of the 17th September 1764. It is observable, 
that the governor is limite,d to the, instructions annexed to his commission, and to such as 
shall be hereafter given him under your Majesty's signet and sign manual, or by order of 
council, and confwmable to such reasonable laws and statutes asshall be made and agreed 
ujxm by him, with the advice and consent of the said council and assembly. 

The form of French government (say the lords commissioners of trade, in their re¬ 
port to the committee of council, July 10th, 1769*),- not entirely aboUshedhy 
those royal declarations, was thus in many parts material,ly altered, and made to corres¬ 
pond with that form oj government which has been established in your Majesty's other 
American dominions. The restrietions in the commission arising from the test act oj the 
26th Charles lid, prevented the measure of an assembly being executed in a. colony where 
all the principal old inhabitants were of the Romish religion. Many const it utional ser¬ 
vices were unprovided for in the commission and instructions ; and what is worst of all, 
it has shice been found necessary that several ordinances, in matters of local regulations; 
and internal oeconomy, made by the governor and con ncil, shoidd he disallenoed hy yoior 
Majesty ; upon this consideration (as the board, of trade state it), that they were made 
without a due authority, to enact, them.. 

The effect which the taking of this ground of a want of due authority, must have 
upon the opinion of the inhabitants, and their respect for government, and the question 
of legality, with respect to every other ordinance of the same sort, is but too obvious. 
A grand*ury in Quebec,’ with more zeal in the object, than judgment in pursuing the 
means, present the incapacitation of the Romish religion ; to prevent jurors of that 
religion being impanelled in cases of life and death; and to controul the measures taken 
by the governor, general Murray, in consequence of the legislative powers lodged to¬ 
gether in a military person and his council, and which produced the dissatisfactory 
ordinance of 17th September 1763; great part of which has been repealed by an¬ 
other ordinance,'* as well as many other local regulations which have been di8allow(Kl by 
your Majesty in council. 

The confusion which existed under these circumstances does exist to this moment. 
But the whole confusion results not only from the new legal arrangements, but it seems 
to be originally existing as the natural effects of a conquest.—The confusion is com¬ 
plained of more easily than it can be remedied. Every new mode is considered as a 
hardship by the old inhabitants, and so might they equally complain of the conquest. 
Their minds naturally revert to their ancient usages, and thnir wishes return to their 
ancient government. It is no reproach to them ; they must feel as men : and to men 
every political change which brings an uncertainty of rights, and of the 7node of pur¬ 
suing them, is of necessity painful. 

It is stated, that in the courts of common-pleiis, the proceedings are drawn up in any 
form or style that the parties think proper ; in French or in English, as the attoineys 
happen to be Canadian or English born subjects; and commonly in the French lan¬ 
guage, as the practisers are chiefly Canadians ; that the old inhabitants distribute 
effects of persons deceased in case of intestacy, viz. the share of widow and children, 

* Vide Inclosure. p. 9. 

' See Cofniuisaion of Chief .7 nstive Hey, p. IWJ. 

2 See Report from the Lords Commissioners for Trade & Plantations relative to the State of the Pro¬ 
vince of Quebec, p. 203. The portion here quoted will be found on p. 26.'>, last paragraph. 

’ See “ Presentments of the Orand Jury of Quebec,” p. 1&3, 

■* See Ordinance of .July 1st, 1766, p. 172. 
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and divide their lands, acfoi'ding to their toriner l^rench law; that the new linglish 
■ settlers follow the English rules of the statute law in caises of distribution ; that the 
old inhabitants contract, convey, and mortgage their landed property, according to their 
‘ old mode of conveyancing, notwithstanding the ordinance of the 17th September 1704, 
which makes the French laws, regarding lands, expire after a limited period ; that the 
new English settlers use the English mode, and the same estates have sometimes pjvssed 
through the two different modes of transfer. It is to be conceived in the latter case, that 
uo great harm can arise if they are but conveyed bona tide. But as the English shall in¬ 
termarry more and more with the Canadians, some difficulties may arise as to the dis¬ 
tribution of the effects of intestates, and the manner of dividing immoveable inheritan¬ 
ce.^ and taking by descent in right of primogeniture, because the laws of France and 
England differ exceedingly in these particulars ; and the English blood nsay claim the 
protection of the laws of England, against the laws of France. . But this difficulty may 
possibly be obviated by the meth(^ hereafter proposed. 

It is stated by Mr. attorney-general Mazeres, that in the civil proceedings carried 
on in the new superior court of king’s bench, the forms of all actions, the style of the 
proceedings, the method of trial, the rules of taking evidence, are such as ai'o prescribed 
by the English law, and are universally known by the Canadians to be so. In the 
courts of common-pleas, there is much more of the face and language of the F^'cnch law, 
for the pleadings are drawn up in any form and style which the partie.s or their advo¬ 
cates think proper, sometimes in the French, and sometimes in the English language, as 
the attornies who prepare them happen to Canadians or Englishmen ; but they are 
most frequently in the French language, the business of these courts of common-pleas 
being chiefly managed by the Canadian procurators or attornies. Justices of peace are 
not very respectable in the eyes of the Canadians; sheriffs and bailiffs are also officers 
very unlike to the military conservators of the pe.aQe, and to the executive powers to which 
' the Canadians have been accustomed. The arrest of body in the first instance in civil 
suits was held at fii'st by the Canadians to bo an unnecessary hardship and restraint, 
and to be inconsistent with their notions of honour, and di.sgraceful to thp person 
arrested ; the event of the suit in his favour was not thought a sufficient reparation for 
the insult; but the French notions of honour have, it seems, now given way to com 
venience, and the inhabitants are said to be very ready at using arrests aga.irist each 
other. On the other hand, .so much indulgence to the persons of cteditors, as is allowed 
by the English laws of Imnkruptcy, is thought by many of the British merchants and 
others to be ill adapted to promote and preserve credit in the tender sta,te of the 
commerce of the prorince; and that it is an encouragement of frauds there, (as no 
doubt it is in England). On the contrary, the English laws of bankruptcy are well 
received by many of the ancient Canadians, as being agreeable to the spirit ot the 
French laws in cases of deco/i/iiitrc or insolvency. It is agreed on all hands, in ciiminal 
proceedings, that the Canadians do as well as English universally understand the cnmi- 
nal laws of England to be in full J(yrae ; that no other are ever mentioned or ilwaghl of; 
and that the Canadians seetn to be very well satisfied toith them,} 

This representation of Mr. attorney general Mazeres is confirmed by the appendix 
to the report of the 16th September 1769, made by the governor and chief justice. ^ It 
is very full on this head : that in all criminal cases, whether capital offences^ or misde¬ 
meanors, the- laws of England have already been adopted, both in the description and 
quality of the offence, and in the manner of proceeding, to charge, commit, am-aign, tiy, 
convict, and condemn the offender. And the certainty and lenity of those laim, aii e 
benefits of this part of the English constitution, are generally known to the tanadians, 
and high in their estimation. 


But whatever the criminal law of England is in the great lirws of treason, elony, 
<&c. I conceive it must of course have taken place in the colony of Canada ; 
other system of criminal laws could exist there at any instant of time after t © con¬ 
quest : because this part of distributive and executive justice is so inherent m dominion, 
or, in other words, so attached to every crown, ami is so much an immediate emana ion 


. See Maseres’ Report, more i>artic«lftrly pp. 2-10-242. 
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of every govemineiit, that the very instant a people fall under the protection and d<> 
minion of any other state, the criminal, or what i.s called the crowri law of that state, 
must ipso facto and immediately operate : it cannot bc' otherwise ; for wore it otherwise 
thei’e would b<i no elfecttive sovereignty on one side, and no dependence on the other, 
The dominant power can exercise and execute no laws hut those which it knows, and in 
its own name, and with which its servants are conversant: and the subjects can obey 
none but such as arise out of the new relation in which they stand. The French Cana¬ 
dian lawyei’s have in general, as I have heard from good authority, the same ideas upon 


this subject of the criminal law. 

With re.spect to the civil laws, there may be a distinction ; Ixicauso a conquered 
people may be understood to be goveKne<l by their ancient laws touching their civil pro- . 
perty, so long as they remain unchanged by any declaration to the contrary of the ijiew 
sovereign power ; the silence of which may be construed to be a tacit confirmation. 

And the.se civil law.s may be binding upon such British subjects who adopt them, bi/ 
going to them of their own free will, and by accjuiring property under them ; as if they 
went to Jersey, Guernsey, Minorca, Scotland, or elsewhere in your Majesty’s dominions. 

But with respect to the criminal laws, ! cannot conceive that any native subjects of , ' 
your Majesty can be tried for life or limb, in any of your Majesty’s dominions, by any 
other laws than the laws of England, either in matter or manner ; or sxifi'er the punish¬ 
ments annexed to such crimes by the laws of France, such as the torture to exact con¬ 
fession upon circumstantial evidence, the liroaking upon the wheel, the forms of trial. 
by written evidence, personal interrogatories, monitones for voluntary witnesses to 
appeal’ against the prisoners, and the like, ’j'ill there is an absolute surrender, milit.ary ■ i. , 
law must prevail in every country and supersede the common law ; but the moment the'^^\' 
new sovereign is in peaceable possession, the merum imperium, or power of the sword, 
or the haute-justice, as the French civilians call it, to be exercised according to common,, ' \ 
law, takes place ; and this power must extend' to all crimes that concern the 
dignity of the crown. The.se are mala in se, crimes in themselves, and universally knowir ^^ ; ' 
in every nation. Those crimes which arise from prohibitions are not known, ahd there- 
fore they are not governed by penal statutes antecedent to the conquest. The mixfcuni', 
imperium, of personal wrongs and civil property, must be proraulged before the ancient 
laws are understood to be altered. 

In the.se views, your Majesty’s proclamation, declarative of the enjoyment of the * ■ 
laws of England, seems to have been justifiable, and to be rightly understood in regard 
to all your Majesty’s subjects in Canada, without distinction of the places of their birth, 

.so far "as it relates to the criminal crown law in the greater crimes, such as treason and 


felony ; because there the pro<;lamiition was meant to convey an actual benefit to the 
Canadians, by putting an end to both, the military law as well as the French criminal 


law. 

With respect to a general assembly, if it liad l)een called agreeably to the procla¬ 
mation, w'hich recit&s the discretionary power given to the governor by hi,s commissioii > J 

to call one {as soon as the circumstances of the colony ivUl permit, as in the other British 
colonies), this mea.sure would have served to have pointed out the .spirit and dispositions 
of the people; but the fact is, an assembly, though summoned and cho.se for all the 
parishes but Quebec,’ by governor Murray, has never .sat. Audit is now agreed, by 
governor Carlton, the chief Justice, and Mr. attorney-general Mazeres himself, ( who hatl 
formed a plan of an assembly or legislative council, as a succedaneum instead of an 
assembly) that the measure of calling an assembly in the present circumstances is by no 
means necessary; that it would l)e premature, and attended with many great public 
inconveniencies ; as the people in Canada are in general extremely illiterate, and not yet 
ripe for so great and sudden a share of liberty and legislative power. Monsieur Lot- 
biniere * says, that he doubts whether there are more than four or five persons iri a 
parish, in general, who can read. It i.s apprehended, therefore, that the calling an 
assembly would not have remedied or regulated all the causes of complaint, or might 


an 


1 MRrriott inust have been either mistaken or misinformed on this point, as there is no evidence of 
assembly having bron elected or calletl under Murray. 
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even have created new ones. But //ia^ it niay be the source of factions which have been 
much experienced in the otiier colonies, T think is no good general objection, becair^e all 
assemblies of men naturally fall into disagreements ; it is the necessary result of oppci- 
.site interests, or ideas. Different perceptions make men appear like different animals 
one towards another. 

I conceive that no laws in the detail can be well formed for any country but by a 
legislative body upon the spot; because such a body best knows its own wants, and how 
to find the means, and how to apply them. The colonies of Georgia and Nova Scotia 
were long drooping under a military government. The extraordinary improvements of 
them, from the moment they have been permitted to make laws for themselves, is a 
conclusive argument of the necessity of some legislative powers to be given to a body 
representative of the whole colony, with limitations : but it is by no means intended to 
speak decisively for or against the measure of calling an assembly ; it may be extremely 
proper to establish some legislative body, with a reasonable degree of independency, 
after the outlines of legislation shall have been first drawn by your Majesty, either in 
your privy council, or in your great council in parliament; an assembly of some sort 
may then be useful to carry into execution the details, and to build on the foundations, 
which .shall have been laid out by a superior policy. A legislative and elective council 
mjght possibly be the' most useful with a power ot negative in the governor, provided that 
the laws, which are to be passed in such council, should be only provisional, although 
they should happen to pass witliout the governor interposing his negative voice; but 
not to operate till they have had your Majesty’s express confirmation, and even after^ 
wards 'to Ije always subject to . revocation at your Majesty’s plea.sure. And I am the 
more inclined to a legislative council, because it seems to be consistent with reasons of 
policy, to preserve the great difference whicli already subsists between the people of this 
country and the rest of your Majesty’s colonies ; yet, at the same time, it is necessary 
to make the Canadians forget that they were Frenchmen, and to approximato them 
moi'e as British Canadians, to a British government by a systeme mitoyen, or middle 
system, so as to effect, what the chief justice calls, the happy temperament of new and old 
laws, to reconcile the engagements of the crown with respect to both sorts of subjects, 
and to answer the views of jxrlitical government; not in that sort of absolute uniformity 
of laws, or religion, which exists no where but among the small savage tribes of men, 


and which is not found even in the most liespotic states ; because a perfect uniformity 
cannot exist without extirpation of the subjects, which in the end must weaken or 
destroy the sovereign power itself. 

The great lines of union of Canada to the realm of Groat Britfiin is drawn at present 
by virtue of the conquest. The assimilation to the government of the latter, in its tii- 
bunals, is actually eSected ; an assimilation of manners will follow slowly; but it must 
nece.ssarily follow as a natural consequence of the conquest. The military spirit of the 
inhabitants, carried to an excess in the.late w'ar, lias begun to cease: it is very import¬ 
ant for England that it should cease. The cultivation of lands, and attention to com¬ 
merce ,(unknown liefore) are encreasing every day. The back settlements extend them¬ 
selves ; and the inhal)itanr,8 of New York and Canada ai-e approaching neai-er to each 
other : some French'families who disliked the English proceedings, and many of the first 
English settleia at Quebec, who were several of them, up>on speculation, adventurers 
from England, Scotland, and Ireland, or factor’s for considerable merchants in London 
and elsewhere, have retired from the colony ; not finding that the advantages of the 
opening of trade there answered the sanguine expectations of the earliest comers, who 
overstocked it, or who found a military government in too great a degree of vigour, for the 
advantage and security of commerce ; and their place is daily supplied by another sort of 
men, such as Englisli ofiiceis of the army and navy, and actual merchants. A groat'*' 

* Histoire philoBojihinue, tom. 6. p. 152. TJne veine plus sflre enooro s’offroit A IMndustrie. C’etoit 
IVxploitatiou des mines de fer si communes dans ces contrdes. La seule qui ait jamais fixe I’nttentiou des 
Eutopi'icns eat pres des Trois-Rivieres. On I’a decouverte a la superficie de la terre. I.I n’on ost nnlle part 
de plus aboudantes, & les meilloures de I’Espa^no ne sent pas si douces. Un mattre de forge, arrivd dU'lu- 
rope en 1739, atigmonta, jrerfectionna les travaux de cette mine jusqu’alors foibles &. mal dirigijs. La co- 
lonie ne connut plus d’autre fer: on en exporta m^nie quelques essais; niais la Prance ne voulut pas voir 
q\ie, ce fer etoit le plus propre i la fabrique do ses anues .1 feu, le seul q<i*il lui fut meme avantageux d’em- 
l>ioj’er. XTne jiolitiquo si sage s’accordoit merveilleusement aveo le ae.s.sein qu’on avoit pris, apr<is bien 
d’inoertitude des former un etablissement de Marine en Canada. 
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establishedwarehouses are built j one house for distilling 
only has cost live thousand pounds; and such great purchases of landed property have 
been made of the native Canadians by Englishmen, that some of the principal seigniories 
at this day are in the actual possession of the latter. There are about two or three 
thousand British born settlers besides the troops. Eveyr year, with the accession of 
commerce, in the nature of things, must encrease their numbers and oonseijuence, if the 
laws are well fixed and administered, and a military government, if possible, is avoided 
or controuled. For notwithstanding tlie natural indolence and ignorance of the people 
and their present poverty, notwithstanding the circumstances of the preterided difficul¬ 
ties attending the navigation of the river Saint Laurence, at all times, from its rocks 
and shoals, magnified by the inexperience* * * § or policy of the French, and the long time it is 
frozen, for full six raonthst; yet when we consider the prodigious encrease of population, 
the exceeding fertility of Montreal, the healthiness of the air, and the vast woods of 
Canada, capable of supplying naval stores and lumber for the West Indies and for the 
mother-country. The produce of horned cattle, sheep, horses, hogs, wool, corn, hemp, 
flax, furs, pot-ash, iron, etc, and the situation of the river St. Laurence, so adapted for 
the fishery, J and encrease of seamen, objects little pursued by the French government, 
totally taken up with military operations, it is masonable to think that all these circum¬ 
stances will, in course of time, conspire to make Quebec the Petersburghg of Ntirth 
America. 

It appeai-s from very good authority, that the imports from Great Britain in One 
year, into this colony, have amounted to two hundred and forty thousand pouiids 
sterling, exclusive of the imports from Scotland, Ireland, the West India inlands, and' 
the other American colonies; and this too, soon after the conquest; when the com¬ 
plaints and confusion of a military government were at thcii' highest pitch ; a magistrate 
and merchant, who brought ten thousands into the province, mutilated by the soldiery ; 
and who burnt their barracks in defiance of an act of parliament, by which they were! 
erected for the relief of the people ; and notwithstanding many other einbiirra-ssments 
arising to trade, from the condition of a people, among whom the laws were administered 
in a summary way, and by persons without legal ideas. 

From all the facts stated qs above, upon the evidence of informations, of too high 
authority to be doubted, foll<.)W two consequences ; that after certain new regulations 
have been submitted to with patience by his Majesty’s new Canmlian subjects, for a 
space of thirteen years, though with some such complaining as is natural upon a change 
of masters, the foundation which has b<«n laid for an approximation to the manners 
and government of the new sovereign country must cither continue to be built upon, or 
otherwise the whole that has been done must be thrown down, and tlje Canadians mus6 
he restored in inteyrum to all their ancient laws and usages ; a manner of proceeding as 
incon.sistent with the progressiye state of human affairs, as with the policy of any 
possible civil government, which cannot revert, but must necessarily take up things, 
and go on the state of existing circumstances at the time it intervenes ; for it can as 
little stand still at any given point, as it can decide that the flood of times shall go no 
further. As meh move forward, the laws must move with them, and every constitution 
of government upon earth, like the shores of the sea from the agitation of the element, 
rs daily losing or gaining something on one side or the other. 

* The tide runs up as far as Trois-Rivieres; and frigates of war have gone up as ijigll tts .Montreal, to 
the great astonishment of the French, who considered tlie river above Quebec as only navigable by oared 
vessels. 

i The time it is quite free is stated by general Carletoii to lie in May. 

X Pecherie du loup marine, p. l-t4. ibid. La jicche de la baleiue pouvoit donner une singiiliere act!vit4 
aux colons, & former tin noiivel essaini des navigateurs. Ijc plan de p^cher de la morue sur les deux rives 
du fleiive S. laiurent. p. 156. ibid. 

§ Ibid. p. 162, 153. L’extraction de bois des chenes d’une hauteur prodigieuso, & des pins rouges de 
toutes les grandeui-s, est facile par le fleuve 8. Laurent, k les innorabrables rivieres qu’il reQpit. Cf- pays 
avec quelques soins & du travail pouvoit foiimir la Franco entiere de.s voiles, des cordages, du bray, du 
gaudron. 

' Referring to tbe St. Maurice Forges, near Three Rivers, which had been established in 17-33. It 
w'ill be observM that Marriott makes frequent reference to the recently isaued work of Abbe Raynal, 
“Histoiro pldlosophique et ixilitique des etablissmonts et dn commerce des Eurofi^ns dans les deux 
I ndes. ’ Paris 1770. 
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Froni all which propositions there seem to follow plainly these political consequen- 
j that after your Majesty’s proclamation, commissions, and instructions, and the 
esteblishments of courts of justice, and several ordinances which have been issued by 
virtue of that proclamation, it would lessen, not only in the minds of the Canadians, 
but of all Europe, the ideas of the dignity, wisdom, and authority, of your Majesty's 
government, to undo every thing that has been done : that to restore the colony to its 
military principles and spirit, would be in consequence to restore it to France. 

The views of the French cabinet are evident, by the accounts transmitted by gov¬ 
ernor Carlton of the Canadian born officers who served in the last war, who are in a 
particular manner cantoned in Touraine *, and supported by the French governmenr, 
with an increase of pay and all arrears.' 

With respect to a military system, nothing can more effectUJilly suppress a ri.sing 
spirit of commerce, which alone can make the acquisition of Canada of any utility to 
Great Brihiin. Commerce grows only to perfection in an open soil, and in an air that 
is free ; it will scarce bear to be regulated : it is like the sensitive plant; if touched, it’ 
shrinks ; but if pressed, it perishes. I chuse rather to speak in this figurative manner, 
tlmii to enter into the detail of the consequences and instances of military powers, ex¬ 
ercised in this colony at a certain period. It never can be the interest of any govern¬ 
ment, however despotic, to oppres.s commerce; it would be like the wild Indian, who 
■cuts down the tree, to gather the fruit. 

Hitherto the province t of Canada has been an establishment only expensive and 
burtheusoine to the French government. The fur trade was but a small object of at¬ 
tention, in projmrtion to the political views. The groat use of the. colony was offen¬ 
sively : as a place of arms, to form the head of a chain of forts, and to harass the British 
colonies, and, by its position and communication with the lakes quite down to the IMis- 
sissippi, to command the commerce and force of the whole interior of the vast American 
continent. A circumstance which varita the political considerations and conseqdences 
with respect to the arrangements of Canada very greatly from the case of Minorca, to 
which it has been improperly compared, as a rule for the government of it: the relative 
positions are totally different: it might as well be compared to the rock of Gibraltar, 
or the fort of an African garrison. 

If Canada should be recovered by France in a future period, by the mere want of 
wisdom in a British government, and if France or any other power should obtain but 
a near equality of force at sea, the cojisoquence must prove the concjuest of all our 
American colonies, or perhaps the establishment of a new independent empire, upon a 
general revolt of all the colonies, of which Canada, by its position, would form the bead. 
But now under proper regulations thi.^ country may be productive of the greatest com¬ 
mercial advantages to Great Britain. The West India islands, and the East Indies are 
the grave.s of its Imst seamen ; the northern American navigation and its fisheries are 
, the nurseries of them ; and Canada may become the source of an infinite supply to this 
nation both of men and of naval stores. 

It is an object <,)f great consideration to your Majesty’s government, that the returns 
to Great Britoin are all made in raw materials to be manufactured here; and that a 
oonsiderable duty arises on the exports. 

The views therefore of the British government in res}>ect to the political uses to' 
which it means to make Canada subservient, must direct the .spirit of any code of laws, 
of which it may be judged necessary to form the outlines upon the grounds of proba¬ 
bility. The additions must be left to time, to experiment, and expediencies, as they 
shall ari.se, and to that Providence which holds the scale of emjJires. 


*Vide Col. Carlton’s letter to the Karl of Sbolburn. Dated Nov. 25, 176f. Inclosure, Appendix, No. 
1. p. 67, 08. 

t Histoire Pliilosophique, ibid. p. 143. Ton? lea objets ue produisoient au fix en 1747, qu’un revenue 
de de<ix cens aoixaiite mille deux cens livres. 

Ibid. p. 149. Des despenses annueliee dn gouvemnient pour le Canada apros I'epoque de 1749, n’eurent 
plus de borues. 

Les Imit premiers mois de I’an 1760 couterent treize millions ciuqne cons mille livres. Dea ces sonunos 
prodigjen.ses il 6toit flu h la iiaix quatre vinqt millions. ■ 

' See Carletou to .Shelbvime. Nov. 26th, 1767 p. 196. 
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But the great question occurs : By ivhat authority shall the laws, necessary for the' 
government of this colony, be established I It is stated, that doubts have arisen, especially 
after certain decisions, concerning the legality of the ordinances issued by the govej’uor, 
with the advice of his council, and without any assembly, as exceeding hie commissionX'^ 
If the ordinances are not legal, then all that has been done by virtue of them must 
be a nullity. Some of them have already been disallowed for exceeding the bounds of 
the commission, which restrains the power of the governor and council in matters touch¬ 
ing life and limb, and imposing duties ; consequently very few allowable ordinances can 
be made under those terms at any time ; because few ordinances can be enforced without 
restraints upon the person, or without affecting property by public burthens. 

If it could be supposed for a moment, that the crown has not a right at all times 
to make such ordinances in the person of the governor and council, without an assembly, 
(as I conceive it has a right, in a conquered country so circumstanced, and at a certain 
time to make them) yet I should be inclined to think that all the ordinances hitherto 
made, and not disallowed, are legal; or that such ordinances might have had, at least 
pro tempore, a validity within the province, until there shall be an alteration made by 
some act of the whole united legislature of Great Britain, or at least by order of your 
Majesty in council, disallowing them. Until such act or order, the case may be con¬ 
ceived to be the same (the governor being the representative of your Majesty by virtue 
of his commission) as if your Majesty, at the head of your army in the field, 'were grant¬ 
ing capitulations, or giving orders how to dispose of the new subjects de bene esse, for 
the preservation of their per.sons and properties, for the good of the state, which is now- 
interested in them, and for maintaining the peace and permanency of the acfjuisition : 
all which I conceive to be powers necessarily inherent in your Majesty’s crown. 

The mode of making laws for the colony of Quebec, and carrying them into 
e.xecution, is a subject upon which many persons may differ. The highest wisdom only 
can determine whether it is necessary to have the sanction of parliament for a code of 
laws, which your Majesty of right may give to this colony in some other way. But X 
humbly apprehend, that an act of parliament may possibly serve the most effectually to 
justify your Majesty’s servants, and to fill the minds of the Canadians with greater con¬ 
fidence : it may declare the powers which are inherent in the crown ; and by so doing, it 
may support instead of diminishing them. 

Thei'e is a point which de.serves the consideration of your Majesty’s servants most 
versed in the common law of the realm, whether if your Majesty has by your proclam¬ 
ation, commissions and instructions, and the several acts done in consequence thereof, 
given to this conquered country any part of the law of England ; that law, once so in¬ 
troduced, be it more or less, can be repealed by your Majesty’s authority alone and 
without the concurrence of parliament, upon the civil law maxim, cujtis est conde^'e ejv.s 
est abrogare ? 

It is also to be observed, that general Murray is said, upon good authority, to have 
actually ejcecuted his commission with respect to convening an assembly; that tho 
members were actually chose, except at Quebec.’ So that the expectations of the Cana¬ 
dians have been raised, and, in their ideas, the honour of government pledged to them 
for a legislative body of their own. . In case an assembly shall be hereafter called, in 
consequence of an act of parliament, it w ill effectually take away from a Canadian as¬ 
sembly all ground for that pretence, set uj) by some assemblies in other colonies, of be¬ 
ing independent of a British parliament. 

If assemblieis should be adopted, I cannot omit taking notice of an error in the re¬ 
port and propositions of the board of trade of the 10th July, 1769, page 17.-'' They pro¬ 
pose to admit a number of the new subjects into the council. They would enlarge it 
from twelve members to fifteen ; five to be Roman catholic subjects, to be exempted 

t Printed collection, p. 25, 96. 

J The references hero are to Maaei-es' “ Collection of Several Commissions, and other Public Instrn 
nts, &c.” pp. 25 k 96, The first reference is to Maseres’ “ Draught of an Intended R6iH,)rt &c.” Set 


ments, ' pp. « un. me first reference is to Maseres' *• Uraught of an Intended RefKyrt &c.” See 
p. 243. The second is to 6o\ ernor Murray’s Commission. " ’ 

'■* See note p. 317. 

•' See Report from the Lords Commissioners for Trjide and Plantations relative to the State of the 
Province pf Quebec; July 10th, 1769, p. 267. 
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'-frmn subscribiag the declaration against transubstantiatioa, as now required by the 
• comiuissioa and instructions. But it seems to be forgot, that the oaths against the 
, power of the pope, and in support of your Majesty’s supremacy, required by the statu¬ 
tes, will exclude the Roman catholics. Also the manner of woixling the plan of an as¬ 
sembly, p. 18 and 19, meant, as it is said there, io corresportd until the plan oj theoOun- 
oil, makes the twenty-seven members all liable to the oaths of allegiance, supremacy, 
and abjuration, by ipvo’^siii^ that they sludl not he oUiged to take any oth^. The con- 
seciuence follows, they are then to take these oaths; and fourteen are afterwards re¬ 
quired to subscribe the test. Now can a Roman catholic, agreeably to the statute of 1 
George I. chap. 13, take the oaths which are required to be taken, agreeably to the 
commission, by the governor and members of the council, assembly, &c. viz. That no 
foreign p/relate or person hath, or ought to have, any jurisdiction, pouier, superiority, pre¬ 
eminence, or authority, ecclesiastical or spiritual, luithin this realm 1 So that this 
proposition of the boaiti of trade, plainly appears to be inconsistent with its own views 
in p. 20, that the assembly should consist of twenty seven, all indiscriminately to take the 
oiths of allegiance, supremacy, and abjuration ; that fourteen will be protestants, viz, who 
shall tak,e the test act: and the thirteen who take the oaths of allegiance, supremacy, <md 
'abjwralirm, to be probably, as the plan supposes, Roman catholics. But the oath of 
supremacy renders the latter, in my opinion, impossible. The pope can hardly dispense 
with" the test of the sacrament; but he cannot in common sense di.spense with oaths, 
and declarations, and subscriptions, against his own supremacy, as claiming to be sover¬ 
eign pontiff of the whole Christian world, and, in the power of the triple crown, to 
bind and absolve all persons and things in heaven above, on the earth beneath, and in 
the state of the dead below. 

As it is stated by the lx>ard of trade p. 10. The test is to be subscribed by all per¬ 
sons having places of trust, and so required by your Majesty's commission to the gov¬ 
ernor. ’ By the test act the sacrament is to be taken by them within the realm of England. 
Although Canada is united to the crown of Great Britain, and consequently to the 
realm, by the terms of cession, yet I understand that the salvo among the Canadians 
for the oath of supremacy is, unthin this realm 1 Canada is not this realm, in the view 
of the statute. 

After all. if it should not be thought proper for your Majesty to give fresh instruc¬ 
tions, from time to time, to your governor of the province of Quel)ec, to publish fre.sh 
ordinances, with the advice and con.sont of his council; nor to convene any legislative 
council, or provincial assembly, for the purpose of revising or repealing the ordinances 
alresidy made, and of making new laws; but if it should be thought the wisest measure 
to lay the state of the province before parliament, then I should conceive that it will be 
necessary to propose several bills. 

First, viz. d bill few the better regulation of the courts of judicature in the province 
qf Quebec. 

Second, A bill for declaring the common law already in actual 7tse in the said 
province. 

Third, A bill ,fo^‘ better raising and collecting the public revenue. 

Fourth, A'hill fot giving leave to his Majesty's new Roman catholic subjects in the 
said colony, to jn'ojess the ‘imrship of thdr religion according io the rites of the Rom ish 
church, as far as the laws of Great Brita in per mit; which were in force antecedent to the 
definitive treaty of peace, concluded at Baris \Gih February 1763 ,- and for the better 
maintenance of the clergy of the church oj England already established in the said 
colony. 

With respect to the first, a bill for the better regulation of the courts of judicature 
in the province of Quebec, I conceive, that the complaint of delays in proceedings of the 
n courts of justice is now in great measure removed; for by the last regulation of the 
courts of common-ploa.s, by the ordinance of February* 1770, “(which repeals a part of 
the great ordinance of I7th September 1764) it is directed, that the courts of common- 

" This ordinance, which was not in the pajicrs referred, malce.s the projxjsitions of the .solicitor-general 
on this head in great measure unnecessary. 

> See p. 265. 

“ See Ordinance of Feb. 1st, 1770, p. 280. 
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pleas established with iadepeadent jurisdictions at Quebec and Montreal, gkall be open 
to the anitora throttghout the year, excepting three weeks at seed-time, a tnonlh at har*est, 
and a fortnight at Christmas, and Easter, and except during such vacation as shall he 
from time to time appointed by the judges for making their respective circuits throughout 
the province, twice in every year ; and the judges are authorised and directed to 'issue their 
process, and to execute every other thing touching the asiministration of justice, without 
regard to terms or any stated periods of time, as limited and appointed by the ordinance 
of September 176 j ; which, with respect thereto, is annulled. The judges' to appoint one 
d/iy in a week, at their discretion, to hear all matters where the cause of action shall exceed 
the sum of twelve pounds, lohich day ahoidd be declared at the rising of the court, or the 
next day preceding ; and no adjournment shall be made for any longer time than one week, 
upon any pretence or ground whatsoever. Every Friday to he a fixed court-day for mat¬ 
ters not exceeding twelxw pounds, in which case one judge to be sufficient, the other judge 
having reasonable cause of absence. The rest of the ordinance contains the forms and 
modes of proceeding, also a clause, empowering persons, specially commissioned by the 
governor, to hear causes where the matter in question shall not exceed three pounds ; pro¬ 
vided that titles to lands shall not be druum into question by their proceedings, and that 
they observe the same forms of proceeding, and that they do not sit upon a Friday, but 
on some other day in every week. It would be very material to see what sorb of com¬ 
missions the judges of the common-pleas have, for they do not appear in any papers 
referred. T understand them to have been created by governor Murray, by virtue of 
his discretionary power, upon his own ideas. If they are thought proper to be conti¬ 
nued, certain regulations must be adopted, in regard to limiting their jurisdiction to 
cases not beyond a certain value. 

The expence of the fees of the new courts is easy to-be regulated by a table to be 
settled by the judges; and if they are now larger than heretofore, it is no more than 
that the fees of justice keep pace with the price of other matters, as corn and all other 
things, are more dearly purchased now than they were in the province before the con¬ 
quest, because there is more commerce;, and consequently more specie circulating in it, 
which is the representative, or rather the new measure of values ; so that more or less 
specie must be put into the opposite scale against all property in the other, just as it 
happens, that more or less specie, real, or nominal, or credited, is introduced into inter¬ 
course and commutation. The case must be the same in Canada as it is in every other 
country ; and the uncertainty of the laws, and of the judicial proceedings, has had no 
small share in increa.sing the expence of them. 

In the report* of the attorney and solicitor-general Yorke.and DeGrey, * theyrecom- 
mend that matters'exceeiling forty shillings, as far as ten pounds, should be determined 
by proceeding (in the nature of civil bill in Ireland) before the chief justice of Quebec, 
or by proceeding in nature of the summary bench actions at Barbadoes. How far the 
ease and cheapness of going to law encourage rather than check litigiousness, is pretty 
obvious; however, the local value of money will deserve consideration at all times, in 
respect to the augmentation of established fees. As a check to litigiousness, and for 
the promoting quick justice, some method might be found, so as to oblige parties in cases 
of debt under a certain value, and in all cases of custom of merchants, and of mercan¬ 
tile accounts, to name arbitrators, and those arbitrators to name a third if they do not 
■agree ; and that the award should be certified into the superior court, and made a rule 
of it upon record, and so carried into execution by it, in the same manner as if the mat¬ 
ter had had the most solemn hearing; for which I cannot refer to a better precedent, 
than to the act of 9 and 10 William III. c. 15. except that the reference is there left to 
the will of the parties, and of course that act is seldom made use of, nor is it very natural 
that the practisers should recommend it; and therefore I propose, that parties, in cases 
of certain value, should be obliged to name arbitrators. 

As the English judges may not happen to be expert in the French language and 
law terms, it may be adviseable to give to laymen, persons of good character and under 

* Art. vi. No. 8. of the Appendix to the report of the lords commissioners of trade and plantations 
relative to the state and conditon of the province. ~ 

J See p. 174. 
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standing among the ancient inhabitants of Canada, commissions to be assessors, but not 
to have voices. 

Whetiier grand juries, or petty juries, shall' be laid aside ; or whether in erirainal 
or civil causes only ; or whether verdicts shall be an open majority, dr whether alj ver¬ 
dicts shall be special in civil cases, (as the latter is proposed in the plan in the printed 
collection of Mr. attorney-general Mazeres) are questions of which I am not able to 
form a perfect judgment, as being partly out of the line of my profession ; but it merits 
a particular consideration, how far it may be adviseable and safe for your Majesty’s 
ministers to propose any thing to parliament that greatly deviates from the general fun¬ 
damental parts of the constitution at home, and which, for a long time, have already 
taken place in the colony, in consequence of your Majesty’s royal word and authority. 
The justification of your. Majesty’s judges, the removing them from every suspicion of 
partiality, and from the danger of personal revenge, is also a' matter of the highest 
consequence to-wards themselves, their country, your Majesty, and before God. The 
peril of discretionary powers, is sufficiently pointed out by that great judge lord Halo, 
in his History of the Pleas of the Crown, page 160, 161, 211, and it merits the givatest 
attention from those persons who are called upon to propose a legislative system. 

After the evidence of the governor, chief justice, and attorney-general of the 
province, that juries in criminal causes are agi'eeable to all the Canadians, any imagin¬ 
ations formed to the contrary, with respect to the Canadi.an lords of manors or nobles.se, 
cannot be admitted. The state of the noblasse in the province will be more particularly 
explained, when I come to speak of the convents, under the head of religion ; I will only 
observe, in the case of trial of a seigneur, that other Caniidian seigneurs would probably 
be some of the jurors, and that,q/’/its tradesmen were of the jury, they would 
have an interest in preserving the life of the criminal; a.s mercantile interests have often 
supported the worst members in a factious state, both in ancient and modern history, to 
avoid a probability of losing their debts. But the seigneurs or noblesse by virtue of 
their fiefs, and the officers and nobles by patent, who have served in the French troops, 
are, the one too inconsequential, and the other too miserable, in point of property, to 
merit any distinction by trials, or in the nature of the punishment: to compare them to 
British peers would be to form an argument of ridicule and not of reason. 

As it appears that the Canadians have bad so great an objection to arrests being 
dishonourable, and as arrests create somuch iniseryin awhole family,who become a burthen 
upon the public, as they prevent every exertion of industry, and render the morals of the 
prisoner much worse, by confining him in company with the most abandoned criminals, it 
seems to me that in a conimerci.al state it may be proper to take away arrests of body in 
the first instance, in civil causes under ten pounds; unless there is an oath of two sufficient 
witnesses, th&t the defendant is likely to withdraw himself out of the colony. To ari'est 
an industrious man, when personal labour is of such value to the community, is a public 
loss, as well as a private one to the person who arrests : it is putting fetters u}X)n that 
industry, the exertion of which only could discharge the debt. 

If arrests should be allowed, it seems highly necessary that imprisonments should 
be regulated. It would be happy if they were so in every part of your Maje.sty’s do¬ 
minions. The security and reformation of prisoner.s should be the objects of the legis¬ 
lature in depriving a subject for any time of his liberty : his life, and health, and morals 
are of ,public consequence. The police in Holland, where every prisoner has a sejjarate 
cell or apartment, Is deserving of imitation; neither their minds nor bodies become 
there liable to the worst contagions ; and a released prisoner returns back to society a 
better and more useful subject than when be entered his cell. 

The terms of the ordinancs of the Ist February, 1770, appear to me insufficient, in 
not directing that the sale of all estates in land taken in execution shall be made by 
public auction ; nor does it regulate the other conditions of sale, nor the place where 
the auction shall be ; all which being left to the discretion of the provost-marshal, as I 
conceive it, may be extremely injurious to the proprietor; and furnish persons with 
means of procuring the estates at a price greatly inferior to their true value. The 
ordinance only settles the manner of giving notice, the time of sale, and the fees for the 
publication. 





It may l)e proper to allow all pleadings to be in French or English in all the courts 
at the option of the parties indiscriminately. It should be known in such a country, 
that parties may plead for themselves: it would be proper to confirm expressedly so 
much of the prcwess verbal, or rules of practice, in the French courts of the colony of 
the 7th November, 1668, article 6, as relates to this point; because this public confirma¬ 
tion will obviate the complaint among the Canadians, of the expence of suits, and it will 
please the inhabitants, without hurting the practitioners ; for if the parties can find an 
abler hand, or can pay him, certainly they will pay him to plead for them ; if they can¬ 
not, it is but justice they should be permitted to tell their own story, and in their own 
way. 

I am professionally convinced of the absurdity and confusion which is ever occa¬ 
sioned when the style and forms of one system of law, or even of one court in the same 
system, is applied to the practice of another ; the measure of proceedings being inconsis¬ 
tent with the nature of the principles, or the business in question, is in many instances 
so unequal, that to judge of the law of one country by the rules of proces.s of another is, 
besides doing injustice under an appearance of doing better, a thing as full of absurdity 
and ridiculousness, as if a taylor were to take a measure of a man’s coat by a ship’s 
quadrant. The forms and style of English writs and pleadings ill agree with the lan¬ 
guage of the French civil law ; it deserves to be considered, how far it may be neces.sarv 
to follow many other parts of the French process, if the French law in civil property is 
to remain as the common law of the province. I conceive this must bo left to the 
knowledge, discretion, and experience of the judges ; who will have the aid of the bar 
and the Canadian practitioners: and it may 1» enacted that no judgment* shall be 
arrested merely for want of form in civil suits. The fact, the demand, and the defence 
are easily reducible to simple propositions. But in cnmimd cases, as all the law of 
England on that head actually now is introduced, the forms of indictment, in my opinion, 
must be continued, and ought to be as strict as in England; upon this ground, because 
the laws of England being dipt in blood, the advantages given to criminals, by the lenity 
of the process, and the power of pardon in the crown, are the only ballance of the pecu¬ 
liar severity which is manifest in the inequality of crimes and punishments. The 
English laws in their institution .seem to have been made for the terror of a daring 
people; the execution of them, for a generous and compassionate one. I concur in 
thinking that there should however be a mitigation of the law of felonies by statute. 
That no person in the province should be capitally convicted for theft or robbery under 
five jwunds, although that is equal, to ten in England; and that in all felonies intitled to 
clergy, no persons shall be burnt in the hand, or their goods confiscated, but the punish¬ 
ment to be a fine or imprisonment, at the discretion of the court. 

As the province derives the less advantages from the superior court, although the 
most important, and most ably supplied, for want of more frequent sittings, it should be 
regulated ; and the court of King’s Bench should be held oftner, and in terms as shall 
l)e judged most for the (convenience of the inhabitants, besides the circuits. For it is 
stated that the court of King’s Bench has sessions only three times a year at Quebec, 
and twice at Montreal; whereas in the time of the French government there were three 
royal courts, one in each district of Quebec, Trois-Rivieres, and Montreal, vested with 
full pow'er civil and criminal: each court had its judge, and a king’s attorney-general 
for cj'own prosecutions. They held two courts in every week, except six weeks vacation 
in September and October, and a fortnight at Easter, and the^o courts would even sit on 
other days in the week if extraordinary business required it. From these courts there 
lay an appeal to the supreme council of the province, which sat every w^eek. The expe¬ 
dition and reasonableness of such arrangement for the distribution of justice is infin¬ 
itely striking. And it appears not to have been without <»use that the Canadians have 
felt and complained of the difference. To make the sittings of the supreme court of King’s 
Bench more regular, it cannot be bettor than to adopt the ordinance for that purpose, 
which was recommended by the chief justice himself from the bench to the grand jury 
of the province, but which did not pass, because some of the English merchants of that 
jury, desirous to delay causes of actions for debt in the then low state of commerciaj 
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province at that time, did not approve so much expedition of judgment; 
and therefore the English part of the jury never acquainted the Canadian part, all of 
whom are now sensible of the utility of the ordinance proposed, and regret the loss of it. 
Mr. attorney-general Mazeres has printed it. Collection, page 71.' 

In the casas of appeals the legal value of money deserves great consideration. If 
the plan of three courts, and an appeal to the governor and council, with two of the 
judges and King’s attornies of the other courts, is not adopted, then the appeal, in ca.ses 
of four hundred pounds value, might be made directly to your Majesty, without any 
other intermediate appeal. 

It may be also proper to erect, as proposed in the report of the governor and chief 
justice, a court a t Detroit, because the isettlers there, amounting to about seven thousand 
persons, are populating very fast, and extending themselves, as the people of New York 
are, towards each other. An objection may be taken to this, that it is not policy to 
encourage barjk settlements ; but the question seems to be, not whether the population 
of the interior North America should be encouraged in policy ; but the fact is, that 
there is, and will be population there; and that where population is, the dominant 
power must regulate the settlers, or they will regulate themselves probably to its pre¬ 
judice. The interior settlements certainly are a material supply and support, Iwth 
of men and provision, to the exterior on that coast, and serve equally to take off the 
produce of the mother-country, and to make returns by the medium of the sea-ports ; 
but there can be no real distinction as to political good between the inhabitants of the 
maritime line and those of the back settlements, for they are nuich connected in view 
of national strength and benefit; as the radii of a circle all meet -in the same common 
center, and all touch the same extreme boundary. 

The great distances of Montreal, one hundred and eighty miles from Quebec, also 
of Trois-Kivieres, and Detroit, deserve attention; and it is an argument sufficient for 
forming three courts of King’s Bench, to save to your Majesty’s subjects the great 
expeuce of employing for every person, not only his attorney on the spot, but his agent 
at Quebec, besid&s the fatigue and expence of travelling himself, and bringing up his, 
witnesses from the extreme boundaries of the province, in a very severe climate. I 
approve, however, that it should be in the discretionary * power of your Majesty’s prin¬ 
cipal attorney-general, to remove any party for safety for a quick and more convenient 
trial to Quebec; but this should be restrained to cases of treason onh'. 

It is a fact which deserves attention, that for want of a good government since the 
conquest, the trade of furs has been but one third of what it was under the French, as 
appears by the exports. 

To look into the map, the situation of Detroit sufficiently speaks the propriety of 
some regulation of justice there; and more especially as it is the mart and entrepot of 
the fur-trade and the Indian commodities, such a regulation is necessary for the trade, 
and for preserving peace and friendship with the Indian nations resorting thither. 

^Yllen Gaspey shall be settled, a jurisdiction should also be established there; but 
I should apprehend, from observing the situation and form of it in the map, that it 
might be very proper to unite it to the province of Nova Scotia. 

I should imagine it would be very useful if the judges were to have a power, in 
cases were it might be thought necessary, by themselves, to appoint commissioners in 
distant parts, with power to summon juries, before whom examinations may be taken, 
with proper solemnities, upon the spot, and a verdict transmitted to the supreme court 
under seal, whenever a matter of fact, such as concerning boundaries, waste, dilapid¬ 
ations, execution of contracts, damages done, &c. is in dispute. 

The taking evidence in private upon affidavits should be disallowed, unless the 
parties should constmt, or the court should direct them to be taken upon a special cause, 
or proper grounds shewed upon motion by council. The injustice of parties being 
evidence upon their own cause, and the practice of causes being determined entirely 
upon affidavits, is too full of evil not to deserve a peculiar attention, especially if the 
party who makes the first .affidavit, has not a liberty of a reply to the affidavit in 
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answer; in the usual practice, as I conceive it to be, equivocation and perjury must 
reign in full force. 

It is proposed, by Mr. Mazeres, that in cases of debt to a certain amount (which 
ought to be very considerable), an allegation, or plea of faculties or effects, being 
delivered by the plaintiff, the defendant should answer upon oath, giving in an exact 
schedule of his estate and effects.* This proposition may be thought peculiarly hard in 
many cases : but I conceive the state of the country niu.st determine the propriety or 
irapropiiety of the proposal, and that such schedule and account ought not to be called 
for without very special cause, to be determined in the discretion of the judges. 

In a country in which there is very little money, but corn and other perishable 
effects make the greatest part of the property of the inhabitants, it may be right, in 
cases of suits for some special property, of the perishable nature of which a proof is 
made, that the whole at the request of any one of the parties should be liable, by an 
order of the court, to be sold to the best bidder, by persons to be named and commis¬ 
sioned to sell by both parties ; and that the amount shall be placed in the hands of 
the judge and his register, in imitation of the civil law methods in usum ju^ habendum, 
or for the account of the party who shall finally prevail in his suit; and the amount to 
be paid by them into the hands of the receiver of his Majesty’s revenue, for his Majesty’s 
use; and that bills be issued to the said judge and register by such receiver for 
the repayment of the said sums, at the interest of three per cent. A measure which 
I should conceive would be very useful to create a dependence upon, and strengthen the 
hands of government in many views, as well as it would be equitable and advan¬ 
tageous to the respective parties. 

It may be right, that the judge.s of the several courts in the province, should be 
allowed a discretionary power in granting-of full costs, and taxing bills. 

Instead of one provost-marshal for the whole province, it is proposed, that there 
should be a sheriff for each district, with some title or mark of honour to the person 
who should bear it. 

The two courts of common-pleas, established by general Murray’s ordinance of 
17th September 1764, at that time with military men for judges, and priests assessors, 
and now having almost all the affairs of tho colony brought before them, evidently tend 
at all times to lessen the utility and consequence of the supreme court. 

Mr. Mazeres recommends^ that the province be divided according to its three 
ancient districts of Quebec, Montreal, and Trois-Rivieres ; that there should be three 
royal courts, or courts of King’s Bench, in each; that the judges should have been 
barristers at law, who have been exercent three years at the English bar, at least, and 
who have a competent knowledge of the French language, and three King’s attornies, 
and no other courts. These courts to be limited to their respective district; co-ordinate 
indeed, but not concurrent, as not of equal authority every where, nor as liable to be 
controuled by each other: and this measure Mr. Mazeres recommends on a ground 
which appears to be very conclusive, that this division is best adapted to the situation of 
the several parts of the province, and that the Canadians have been used to it, and 
that it is therefore most agreeable as well as convenient*. ^If this establishment of three 
courts were to take place, then it is proposed, in the same plan, that there should 
be an appeal to the governor and council of the province, confined to a certain value, 
and from thence to your Majesty in your privy council. The reason laid down is, that 
the appeal to the governor and council would preserve a uniformity of law throughout 
the whole province, and would obviate a difference of decision, which might gradually 
grow out of precedents io the three different districts, if the three royal courts, or of 
King’s Bench, were to bo left perfectly independent, and not to unite in a third superior 
court in the province. 

It is also very well proposed, that the three King’s judges, and three attornies 
should be memlwrs of the council ex officio, so as to aid the governor and council upr. 
appeals; wheteby the best law'abilities in the province would be employed in forming 

•Printed CJollection, p. 38. 

1 See Maeoree’ Draught of Report, p. 2ti0. 
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, decisions in the last resort, ’A hicli would bo in fact checking any arbitrnr}- proceedings 
of a govei'nor, and forming the law of the province. That tliey should attend the 
governor at certain times of the year, most convenient for hearing appeals, which is 
thought to be one month at Christmas. To this I must add, in my humble opinion, a 
necessary limitation, that the judge-from whom the appeal lies, and the ELing’s attorney 
in his court, shall not sit at the hearing of the cause appealed. It might possibly not 
be improper to add the judge of the vice-admiralty, and the advocate-general, to the 
number of the members of the council, as before proposed. , '. 

That no appeal should lie to the King and council under five hundred pounds, is 
thought by some persons a hardship, and that it leaves no check upon the governor and 
council ih less sums of great value in so jX)or a colony. 

It is projwsed by Mr. Mazeresf,’that no new examinations shall be taken' upon 
appeals in any causes, but only any error of the proceedings be • corrected, and a new 
.trial of any fact, if good cau.se is shewn, shall be granted ; and a trial, by a double num¬ 
ber of jurymen, if the losing party requires it. That the method of proceeding in the 
first instance in. civil actions'*' in the common law court, should be as follows j the plaint 
is to bo read to the judge in open court; if he detennine.s that there is .good cause of 
action, summons to issue, but not till then. If the plaint is admitted, it is to be filed 
as. a ftecord; if non-appearance of the party, or good cause shown of nou-appearance, 
then the party summoned to pay costs, at the judgment of the court, upon circum¬ 
stances, for the delay of suit; and fresh summons to appear again shall issue ; if neglect 
to obey the .second summons, judgment to go by default. Answer to the plaint to be 
either in French or Euglish, and to be filed. That the judge may interrogate the 
parties himself, in order bo determine whether farther testimony is necessary. If 
either of the parties, on the judge determining that farther testimony and trial is neces¬ 
sary, chuse to have a jury, the party praying it shall pay the expence of the jury’s 
attendance ; if both pray to have a jury, hKith shall pay. If the contest is between a 
nati^■e born' subject and a Canadian, the jury to be de medietate, if either party shall 
require it : the jurymen to receive five shillings per man. For at present the Canadians, 
as it is stated upon good authority, complain of the attendance upon juries, in civil suits, 
as a heavy burthen and interruption of their occupations ; though they like well enough 
to be tried by juries, they do not like to be the triei-sj, without some compensation. 

That any governor should have it in his power to sus})end, supersede, or otherwise 
coTitroul, the counsellors or practitioners at the bar, is evidently liable to many objec¬ 
tions. In my liumble opinion, therefore, it seems necessary to enact, that for the 
better regulating all the public courts of justice of the province, the chief justice 
.shall have the sole power of admitting and licensing all advocates , counsellors, and 
pleaders, procurators, attornies, and solicitors, in the several courts of justice in this 
province; with power to make rules for the proper serving or education of such pereons. 
and to examine them before admission, and to reject them if he shall see cause; also 
’ to suspend or deprive them of the exercise of their offices, for any neglect, contempt, 
delay, or malversation, fraud, or undue proceeding, in his or any other court, when he 
shall sec< cause ; and tlie governor of the said province shall not interfere in the same in 
Ids public capacity. 

It-is also a point that merits great attention from government, that the notaries, 
who are a very useful and very respectable sort of men, should be continued with their 
usual privileges, and have some advantages granted them, and should Ire allowed to 
practise as solicitors and advocates, and even to be assessors. 

It would be right that the law officers of the crown should have honourable estab- 
hi^hments, so as to raise them high in respect from the inhabitants, and to make them 
less dependent upon jrrivato business. The salaries, as stated in the Inclosure Appendix, 
No. 115 , are very mean and unwortliy of men of education, abilities, and honour. 'Those 
clients who pay best for time and labour, will certainly be best served. Anencrease of 

t Printed Collection, p. :J8, 30. 

* Printed Collection, p. 33. 
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salaries will creaXe an expence ; but there may be a false (economy ; and there is no 
doubt of the truth of this proposition, that a small body of n>on of abilities in the law, 
sent out and maintained by the crown in a manner adequate to their rank, and made 
independent of every private connection, will answer the views of government, and pre¬ 
serve the peace of the colonies more effectually than ten regiments. What has been the 
consequence in the colonies, and elsewhere, of indejjendent men of great abilities in the 
law, dissatisfied, with reason or witliout, and who have gratified tlnfir own resentment, 
or the views 6f a party, at the expence of the whole kingdom, I need not to observe, 
and shall only refer to that part of the report upon the civil government of the colony 
made by Mr. Yorke and Mr. I)e Grey, which is very ttrong indeed upon this pointf; of 
the jueatieaa of the law establishment, which has too long remained a dishonour and a 
prejudice to your Majesty’s service. 

TJte sacond head proposed is a bill for declaring the common law oj the province. 

The Canadian lawyers are, it seems, not entirely agreed how much of the French 
system of the custom of Farisg has actually enured in the province of Canada. TJie 
capitulation for Montreal and the province, article thirty-six, which engages to preserve 
to the inhabitants their property, seems to me to stipulate the manner in which that 
property is to be held ; of consequence the tenures are to be preserved, and all the laws 
relative to that property. P’or it i.s not only the thing which we hold, but the manner in 
which we hold beneficially, that constitutes our property; therefore I conceive that 
all the lands in Canada, the property of native Canadians, or which have since passed by 
descent or by will, are, in virtue of the capitulation, still governed by the law of Franco, 
as to the tenures or modes of holding; although by the forty-second at tide of the capi¬ 
tulation granted for Montreal, and the rest of tho province of Canada, and by the ninth 
article of the treaty of Versailles, the inhabitants become subjects of your Majesty. How 
far your Majesty’s proclamation, and the comini.ssions and instructions have or have not 
superseded this idea, arising out of the terms of the capitulation and treaty, and how far 
the ease of the new settlers, emigrants from Great Britain, and acquirers of lands by 
new titles, as by mortgage, grant or purchase, is capable of a distinction, has been 
already observed upon. 

I think there is a great di.stinction between the treaty and capitulation ; for the 
treaty, which makes the inhabitants subjects of your Majesty's crown, confirms to them - 
their property in no other mode than in a permission to retire, and to sell their estate.s, 
and those restrained to he sold to British subjects.* * So that if they stay and claim under 
the treaty only, they stay under condition of becoming, by their own free act, British 
subjects {and qs .such subject to Briti.sh laws. But the treaty made with the sovereign 
power of J'rance, which, without taking notice of the capitulation, transfers its subjects 
pleno junX, does not supersiwle the capitulation made with the inhabitants ; because I 
consider capitulations, in the eye of the law of nations, to be not only as national, but 
personal compacts, and made with the inhabitants themselves, for tho consideration of 
tlieir ceasing their resistance. It is consistent with the honour and interests of this 
kingdom, that they should be religiously observed, and that the condition of the 
grantees should be rendered substantially letter, rather than worse, so far as any person 
or persons are capable of taking l)enefit of the grant. 

At the .same time I niu.st observe, that I do not conceive that your Majesty is so 
bound in your legislative capacity, that you cannot in parliament change the laws of 
succession or heritage, or prevent the keeping up any corporate body occlesiatical, by 
preventing a perpetual renewal by new members, or that your Majesty cannot regulate - 
any other general matter of dividing property real or personal, after the death of the 
possessor, in the same manner as your Majesty, in parliament, may change the laws 
respecting your other British subjects; so that the law be not made to the prejudice 
of any particular private person while he lives. Inasmuch, as no man naturally hath 
property after death, the community to which it reverts has a right to fix the law of 
partition after death, as it shall judge most for the benefit of all its members. The right 

+ Vide p. 156, Inclosure of the Board of Trade, Art. 2. 
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iodisp^e by .will, or to make a private IsSN'" for a family, is a privilege granted by the 
community; a,nd restruinable, us the law of France restrains it more than that of Engraiid, 
by excepting the legitime and limiting devises of land in certain degrees, except by deed 
by and amung parties living. ■ 

-It would probably answer every just and reasonable purpose, and would teild per¬ 
fectly to-q«iet tlie.,m.inde of your Mijesty's Canadian subjects,' if a bill were to pstss in 
parliament to' the following effect. vTliatin all cases of wills, Venures, ancient rente, quit- 
rents, services not being military, divisions of lands, and transfers, hypotliecatiohs, or 
charges and pledges, or incumbrances of property, moveable and immoveable, and 
of hererlitivry descent', dr partition of dower, or distribution in case of intestacy, the legi¬ 
time, or portion of childrenvand widows, and of all deeds, leases, and contracts, the 
ancient laws, customs, 'and '.usages of ..Caqada shall be valid ; unless the said cusioms and 
usages shall have been .d^'viated ftom by any consent of parties by express Convention, 
or in which tho.modes'pf the English law, as in,ca.se.sof transfer between a Canadian 
and English born subjecti/shall have been followed; that in all cases where such custom 
and usages of Canada are relied upon, either by the party complaining, or the respondent, 
such custom and usage shall be specially pleaded. 'And in order the better to erase 
from..the minds, of the Canadian subject's, their ideas of veneration for the edicts of 
their late sovereign, and for the arrets of the tribunals of France, and as much as po.ssible 
to make them sensible of their union with, and dependence upon the British government, 
it should be enacted, that the French law, known under the denomination of the cus¬ 
tom of the viscounty and provostship of Paris, and so much thereof only^ashath actually 
been practised in the province, shall b(? pleaded under the title of tlte common law, Ctnd 
the custom of Canada, as by act of - parliament established, and under no other title 
whatsoever; and the abstract of the said custom, as hath been drawn up by a committee 
of Canadian gentlemen of the law,^ shall be annexed to the bill to be referred to, as the 
sole rule; observing only the alteration in the articles 99 and IQl, as in the advertise-. 
meat or preamble of the said abstract is set forth; that lands already granted, or to be 
granted by your Majesty, your heirs, or successors, shall be holden in free and common 
soccage tenure, and shall pass according to the laws of England ; power always reserved 
to your Majesty to make grants of lands in any other mode of tenure, if to your Majesty 
it shall .seem meet. 

The mode of doing fealty and homage for the Canadian seigniories already 
established is extremely simple, as appears in the principal extracts of the French laws, 
c. i. tit. Foi et Ihomage. If it is proper to change it at all, it will be better to form a 
record of the title of the tenure in a more solemn manner, by registering the homage. 

It may be proper that the laws of the police hitherto established and practised, 
should he observed and carried into execution by the justices and other peace officers, 
and that his Majesty’s governor may, with the consent and advice of his council, at any 
time, on the'presentinent of any two or more house or land-holders, or any one of his 
Majesty’s justices of the peace, or law officers, issue such fresh orders of police as he shall 
judge necessary, from time to time, for the better maintaining the highways, streets, 
bridges, paving, public edifices, wharfs, navigations, for preventing fire, and removing 
of annoyances to health, or to the free passage, in places where passage hath been usual; 
provideil that such orders be subject to an appeal in cases of property, above tffie value 
of ten pounds, to the chief justice of the said province. 

The Canadian inhabitants readily enough embrace the pi-otectioii of the laws of 
England w-hen they find they make for them. There is something very whimsical in the 
case of M. St. Ange, which I have seen as stated upon great authority, and it shows 
the motly mixture of French and English laws in tlm province, and the confusion result¬ 
ing from the uncertainty of them, and the want of a regular settlement. Mr. Grant 
purchased the estate of a minor, Mr. St. Ange ; the former'a British settler, the latter a 

* The reference is to the abstract of French law entitled “ An Abstract of those parts of the Custoiii 
of the 'Viacounty and Provostahip of Paris which was Received and Practised in the Province of 
Quebec in the time, of the'Prench (iovernment. Drawn up by a select OomTuittec; of Canadian Gentlemen 
well skilled in the laws of France and of that Province by the desire of the Hon. Guy Carleton Esq' 
Governor in Chief of the said Province, London 17711.” See also note 2 p. 210. 
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CanadiaD. Mr. Grant never having seen the estate, paid a part of the purchas<o money, 
which was very considerable ; upon a view of the estate he found it inferior in value to 
his expectations by one half. He was sued for the remainder of the money ; he pleaded 
the civil law of France, and insisted that he was intitled to a restitution in integrum, 
on proving the true value of the estate to be only one half. The Canadian insisted upon 
the laws of England, and a special performance of contracts, on the ground of the rule 
of the law vigUantibus non dormierUibus mccurrit lex. This luruse will probablv find 
its way to the council at home. 

The description given by general Carlton, in his letter to the earl of Shelburne, No. 
3, p. 90. 24th December 1767/ of the confusion of the courts of justice, and the conse¬ 
quence of their proceeding by different roles is very strikiog : the governor and council, 
as a court oj equity, reversing the decrees of the supreme court of King’s Bench, which 
reverses that of the Common Pleas. 

There are a number of edicts, declarations, rules, ordinances and provisiors, which 
have hitherto been the written law of the colony, and in actual use; which appear from 
the extracts to be so wise and well fitted to the nature of the colony, that although 
they cannot now operate by the authority of the French King, yet they seem many 
of them very proper to be adopted in the new system of law to be given to the Canadians; 
and therefore it may be right that the substance of those extracts which are proper 
should be declared to be a part of the common law of the province of Quebec; and to be 
recited accoi’dingly in this act of pai-liament, and to be pleaded under it, and not under 
any other title than as the act oJ his jtresent Majesty for declaring the common law of the 
province^ 

This article cannot be concluded without taking notice of the act of habeas coi’pus, 
the benefit of which, if extended to this province, may in policy be limited, on account 
of the peculiar circumstances of the province, and the natural views of the court of 
France in case of a future war. The governor and council may have a power to suspend 
the effect of the said act, during the time of any hostilities or declared war, rebellion, 
insurrection in arms, or invasion of the province, or any other of the dominions of Great 
Britain. 

Tlie proposition made by Mr. attorney-general Mazeres, in his printed draught of a 
bill for parliament for settling the laws of the province,^ deserves a very particular con¬ 
sideration, whether it may be useful (if it is thought j^per to deviate at all from the 
French laws of Canada respecting civil property) to introduce the mode of distribution, so 
equitably settle<l by the famous act of Charles II; the English law of dower; of wills 
of personal and real estate (in which latter case, the French by their own law are under 
some restraint); inheritance in descent, and of coheirs; with some alterations in the 
French and English law more consonant to natural equity with respect to parents in the 
right time ascending inheriting the lands of children, in default of heirs in the descend¬ 
ing line, or of brothers and sisters in the collateral, and less consonant to the feudal 
principle; which restrains that ascent, and which gives, according to the law of England, 
the preference to the uncle to inherit the lands of his nephew before the father of that 
nephew. 

In the preface to the abstract of the laws of police, drawn up by the Canadian 
lawyers, great complaint is made of the not observing the arret of the council of state 
of 28th April, 1745,* which forbids the building any house or outhousea with storte or 
timber, unless the owners have annexed a French acre and a half in breadth, by thirty 
or forty in depth, on pain of a hundred livres as fine, and demolition; except granaries, 
hay lofts, and storehouses. It is represented that the present inhabitants avail them¬ 
selves of the laws of Blngland, and croud together, as it is natural; in consequence of 

1 See Carleton to Shelburne, Dec. 24th, 1767, p. 201. 

2 In Appendix No. Ill to Marriott’s report, a list of these is given, ivith the introduction, “In 
addition to the act proposed, under the head of the Ijaw of the Province, it may be right to consider the 
following ordinances made by the governor and council.” 

Referring to Maseres’ “ Draught of an Act of Parliament for settling the Laws of the I’rovince of 
Quebec.” published 1772. 

•* The reference for this ordinance is given in the note on p. 241. 
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which «jany of them live very miserably and idle; and the lands which are more remote 
remain uninhabited and without cultivation. To endeavour to enforce the substance of 
tliia arret, by any act of the British legislature, would be deemed a hardship unnatural 
to the freedom of our government, nor would such an act be carried into force: and 
therefore, like all other acts unexecuted, which are found to be mere swords in the 
scabbard, it would only serve to weaken the high idea tlie people yet have of the 
sovereign authority. 

Tlie present allotments of lands are thought, being parcelled out in contiguous 
columns of a certain breadth and depth running up from the river St. Laurence, to be 
the best calculated partitions possible for the maintenance of each separate family and 
for mutual aid and defence; and therefore the preserving of the indivisibility of these 
allotments is an object which is thought to merit the attention of legislature : with this 
view Mr. Mazores proposes, in a printed draught of an act of parliainent,'^ an alteration 
of the laws of inheritance, to take effect at a distant period, so as to hurt no persons now 
living, who therefore cannot complain ; which alteration might answer the purpose; 
besides, that by the power of making wills or deeds, every man has it in his power to 
form another law for himself, and his family, descendants, or devisees, so as to render any 
fixed law’ of inheritance of no effect, if it does not fall in with his own ideas ;by these 
means, agreeably to the spirit of human pride, which carries its views beyond the grave, 
he may unite all the lands he possesses, in one hand, and in a certain line, the first point 
of which the testator is delighted to form, and to extend himself intoan ideal perpetuity by 
succession. The French law i-estrainsat present the powerofdevisingby will, by itsalloting 
portions called the legitime; theCicnadians may defeat the new law of inheritance as pro¬ 
posed, attheir own pleasure, if it were to take place by their wills or inarri.'rgecontracts. The 
modification of intrixluoing thelawofprimogenitureto take placeata certaindistant period, 
strikes me as very prudent; becau.se I am fearful that nothing would tend more certainly 
to give disgust to a people, however disposed to submission, than an immediate alter¬ 
ation of ancient laws of inheritance, well known among them, and settled by usage 
into a kind of holy reverence. 

A chang^f the law of dower, and of all that article of the French law concerning 
property between husband and wife in communaut^ might be rendered usele.s3, if the 
proposed change On this head were carried into execution: for altho’ the French law 
has its subtilities, and might be amended and simplified by the introduction of the 
English law of dower; yet the'' fact is, the law of dower is rendered ineffectual in 
England, by the creation of trusts, and frequency of marriage settlements : the French 
are particularly accustomed to make formal marriage contracts, even when a very small 
property is the object of those conventions, and among the lowest people. 

In respect to wills, I approve the amending the English .statute of frauds, and 
extending the same formalities to per.sonal estates as to land. The proposed article, 
that no will shall be valid, which is not executed seveu days before the death of the 
testator, with several amendments of the statute, will be of very great service, yet not 
sutlicient, in my opinion, to prevent fraud, which the solemnities of the very forms, 
retjuired by the above statute in the case of lands, have, rather furnished with tools to 
intrench itself instead of defeating it. Nothing can effectually destroy fraud but the 
attestation of public persons; the lodging an authentic copy sealed with a magistrate, 
by the testatoi- himself, and the revocation as formal as the making of a will: all which 
I think is admirably well answered by confiiming the French law, as in the printed 
extract, Tit. XIV. Art. I. If the distance of seven days between making the will and 
the death of the testator were added, in order to give validity to an act requiring so 
much deliberation as a last-will, it might be still better, and that even the party should 
have appeared at some place of public worship, and according to the Scotch law, at 
market, if there is one, in the interval between making his will and before his death. 

The English law of distribution of personal estate.s in case pf intestacy, I conceive 
to be a very good law, because very clear and very equitable. It seems unreasonable 
that the English settlers should submit to the French law in regard to personal, how¬ 
ever they may acquire lands under the French law, now proposed to be adopted, so as 


’ .Sue note 3, p. 3.31. 
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to be considered hereafter-as the English common and local law of the province. An 
uniforinity of the law of personal estate would be extremely convenient and useful for 
all the inhabitants in a commercial country, and it would prevent great confusion when 
Canadian and English families come to be more mixed. As lands are a permanent, but 
personal is a floating prope^rty, the laws relative to them may well be made different; 
the policy which regards the encouragement of personal industry and commerce on one 
hantl, and the permanency of landed possession, for the purpose of keeping up degrees 
of subordination in the subject, and for the better tillage and military defence of a 
kingdom on the other hand, dictates this distinction. 

At the same time I conceive that the French laws of distribution of personal pro¬ 
perty, in cases of intestacy, and the legitime have a great deal of equity ; yet with 
respect to the partage of their lands among all the children, without regard to primogeni¬ 
ture, it i.s attended with great inconveniencies to themselves. Nothing reduces the 
families of the ancient French seigneurs to misery more than the division and sub¬ 
division of their lands by their own law; a law, 'which though it appears at first to 
breathe more the spirit of democracy than of monarchy, yet it is in fact calculated for 
a military government only ; because nobles so reduced can and will only live by the 
sword*. The allotments to the under tenants in Canada are about eighty acres, just 
sufficient in that cold country for summer pasture and winter fodder, for the cattle of 
one family. I have no objection to any middle system between the French and English 
law, better calculated for keeping up a sort of yeomanry or gentry, with estates or 
seigniories as now allotted, of about two or three hundred pounds a year when well 
cultivated, and to be indivisible ; provided that it is right to new model the colony all 
at once. Probably every year, as more remote from the conquest, will lessen the sub 
ordination of the people, and may encrease to your Majesty’s government, the difficulties 
of any future reformation, of both the law of England, and of France. The propositions 
of Mr. Mazeres on this head, the reflection of governor Carlton on the close of his letter, 
No. 6.’ (proposing a few companies of Canadian foot and officers) upon the effects of 
division and subdivision of lands in every generation; the idea of the French govern¬ 
ment in the arret quoted, but impracticable to execute, and the laws of Normandy, which 
agree in part with the propositions of Mr. Mazeres, are re^isons in favour of this cban<Te. 
Whether it may be a measure fit at the present, or at a future time, and by wirat 
authority to be carried into execution, must be submitted to the opinion of those persons 
who are best acquainted with the disposition of the inhabitants, and the state of the 
colony in the present partitions, and to your Majesty’s royal wisdom, upon the question 
of the present expediency. The detriment to the French colonies, as an obstacle to the 
clearing and cultivation of more lands, arising from the French law of partition, is so 
strongly painted by a French writer* of great authority and abilities, that his opinion 
appears to me to be conclusive : I have therefore given the whole of his opinion in the 
margin f. 


*r>e8 loa premiers jours de la coloiiie, on I’avoit coinmp etouffife au berwau, «n accordant a dos ofticiers 
A des gontilhommes un terrein de deux A quatre lieuas de front «ur un profondetir illiniitee. Ces grands 
pmpnotaires liors d’etat par la mediocrity de leur fortune et le peu d’aptitude A la culture, de mettre en 
valeur de si vaates possessions, furent comine forces de les distribuer A des soldats on des cultivateurs, A 
charge d’une rcdevaiice perpetuelle. O’etoit introduire en •.A.merique une image du governement fAodaJ 
qui fut long tomiis la mine de riOurope. HUtoirc Politique, tom. vi. p. 14!}. 

t Qui le croifoit? Une loi qui semble dictAo par la nature memo, <iui se presente au cieur de I'homiuf- 
juste et bon ; qui ne laisse d’ atord anouii doute .A I’eaiirit sur la rectitude et son utilite : cette loi ceiiendant 
est quelquefois contraire au maintien de nos societes : elle arreto les progres des colonies, les ecarte du but 
de leur destination; et de loin elle prepare leur chftte et leur mine. Qui le croiroit ? C’est I’egalito de 
partage entre les enfans ou les coheritiers. Cette loi si naturelle vent etre abolie en Ainerique. 

Ce partag(^ flit necessaire dans la formation des colonies. On avoit A dAfricher des contreii immenses 
Le pouvoit on sans population? et comment sans propriety fixer dans ces regions yioign^ et deserts des 
homnies qui les plus part n’avoientquitty leur patrie que faute de propriety. Si le governement leur eut 
refuse des ten'es ces avanturiers en auroient cherche de cliraat en cliinat, avee le dyeesjjoir do coinmencer 
des establi.ssement sans nonibre, dont aucun u’anroit pris cette consistance qui les rend utiles A la me- 
tropole. 

Maie depuis quo le.s heritages d’ahord trop etendus ont ete reduits par une suite de successions et de 
partages soudivisM, A la juste luesureqiii demandent les facilites de la culture: depuis qu’ ils sont assez 
limites pour ne pas rester en friche par le dyfaut d'une population ('-quivalonte a leur etendue -unf dMjtion 

1 See Oarleton to Sfiellnirne, .fan. 20th, 17(58, p. 206. 

2 Abbe Raynal. 
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There is one more observation which i.s to be made, before I dismiss the subject 
of landed inheritance, that both by the subtilities of the English and of the French 
laws, the commutation of lande<l property is rendered liable to much delay, diliiculty 
and litigations on titles, and prevents its being brought into commerce so much as it 
might; which is a matter of the utmost importance in any commercial country, parti¬ 
cularly in a new colony, where credit wants every sort of supply and foundation. The 
rfitruit lignager and feudal makes a part of the French law, whereby the lord or next 
heir must be parties consenting to the sale of every estate, and to have a right of lods 
and ventes of resuming and pre-emption within a year, which right is a twelfth part 
of the purchaso-inouey, and cannot be taken away without injury to the proprietor, the 
lord having taken a small rent (origmaily from bis under tenant) with a view to these 
tines of alienation to a stranger, which are the great profit of all seignories. So that if 
the lord had not this power of resuming, he might bo defrauded by a sale for a less 
pretended sum than wa.s actually paid. Those subtilities introduced however into the 
forms, often defeat the lord and the heirs; because the decisions of the courts of France, 
adapting their interpretation of the ancient existing laws to the wants and manners of 
the times,-endeavour to sap all these obstacles, and to introduce by degrees, and by con¬ 
struction of law, an easy commutation of landed property, neces.sary in an age of com¬ 
merce. If, therefore, the mode of tenure is to be changed, as it is proposed, some com- 
p'en.sation ought to be given to the lord and heir, as in the case of extinguishing the 
heretable jurisdictions in Scotland. The leaving it in the power of a seigneur, at the 
age of majority, now made twen ty-one by an ordinance, to change his tenure into common 
soccage, and descendible by the English or by some more convenient mode of inheritance 
adapted to the nature and cultivation of the lands in allotment, is an option to which 
no Canadian can have any objection. 

Third Aroicle. A bUl is proposed for the better raising and collecting his Majesty’s 
revenue. 

. On this subject it may be pi,'oper that cases touching the King’s revenue, whether 
inward or outward, shall not be tried by juries. The facilities, the certainty and cheap¬ 
ness of collegbing, and settling appeals concerning the land-tax in England, are an 
admirable example, how easily men may be reconciled to public burtheiis, if they are 
but complimented with the business of levying and judging of them themselves. As the 
supporting the province with all the necessary and executive parts of government 
<le25ends upon raising an adequate revenue* ; and as interested juries will always suffer 
to escape the persons ofithose who defraud it; a British parliament, so used as it i.s to 
the modes of the revenue laws in England, may easily bo brouglit to introduce into 
Canada , some of the sanm modes of taxation as in England. If a certain number of the 

vltirieure de terreins lesfe^'oit rentr. r dans leur premier ii4ant. En Europe, un citoyen obscur ciui n’a qiie 
cpielques arpeua de fcerre, tire suuvent un ineilleur parti de oe petit fonds, qu*un hoinnie^opulent des do- 
raainea immenses (lue le hazard de la naieHauoe ou de la fortnue a uiis entre sea mains. En Amerique, la 
nature d(!8 denreea qtii sent d’uu (fraud prix, I’incertitnde desj-eooltes pen variMs dans leur espt'oe.la 
qiiantit(5 d’esclaves, de testianx, d’ntensiles necessairea pour une habitation: tout cola suppose d^ 
richesaes considerables qu’on n’a pas d.ans quelques colonies, et qtte bientlit on n'anra plus dam aueuM si le 
(>arta(r<-; des successiona continue k tuorceler, h diviser de plus en plus les terres. 

Q’un pure en luourant laisae une succession de trente luille livres de rente. Sa succession ae partage 
egalenient entre trois enfans. II seront tons mines si Ton fait trois habitations: I’un parcequ on lui 
aura fait payer cher les biltiniens, et qu’ik proportion il aura moins de nepros et de terres ; les deux 
autres parcequ’ils ne jKiurront pas exploiter leur heritage sans faire batvr. lls .seront encore tons 
ruinte, si I’habitation entiere reste A, Tun des trois. Dans un pais oi'i la condition du creanoior ^t la 
plus inauvaise de toutes les conditions, les bieiis se sont eleves A une valour iinnioderee. Oelui 
(ini restera po.s.sesseur de tout sera bien heureux, s’il n’ est obligd de donner en intdrets que le revenu 
not do rhabitation. Or comme la premiere loi est celle de vivre, il comniencera par vivre et ne pas 
payer. Ses dettes s’accumuleront. BientCt il sera insolvable; et (lu d^rdre qui uftitra de cette 
situation, on verra sortir la mine do tons les coh^ritiers. L’abolition de I’egalitd des partoges est 
la seul reiuede a ce desordre. Histoire Politique, tom. vi. p. 165, 156, 157. The author go<« on to prove 
that the great load of debts dne both within the French colonies, as well as to the mother country, 
which rums all their establishments, is occasioned by the law of partition and subdivision of lands ad 
infinitum in succjessions. 

* L’admiuistration des finances ne jiercevoit an Canada que quelques foibles lods et ventes. Une 
legere contribution des habitans de Quebec et Montreal pour I’entretien des fortifications de c€* places, des 
droits, mais trop forts, sur 1 entree, snr la sortie des denrdes et des marchaiidises ; tous <;es objete ne pro- 
duisoient an fix en 1747 qu’un revenu de deux cens soixante mills deux cens livres. Ilistoire 1 olitique, 
tom. vi. p. 143. 
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principal land-holders of the Canadian seigneurs were to be appointed, together with hi. 
Majesty’s governor and judges, to be comnii.ssioners, with the title of tree ili*Stres, or righ^ 
honourable, to hear and determine finally all matters and causes touching the receipt and 
collection of all taxes and inland duties raised, or to be raised, fines of seigniories, and other 
dues of his Majesty’s seignioral rights (concerning which difficulties have been made) 
and revenue of what nature or kind soever, it would, togethea.- with a competent .salary, 
be a flattering circumstance to the Canadian landed gentry who should have these com¬ 
missions, and would serve effectually to prev ent evasions of the revenue laws of any sort, 
now or hereafter, on the part of the commercial inhabitants, chiefly English, and who 
are the people most tempted to evade them. But this regulation should by no means 
extend to take away from the admiralty court its jurisdiction concerning duties and 
forfeitures, under the acts of trade; but that the officers of the crown may sue there as 
usual, and as they shall judge proper; but with a special clause, that in all ca.ses where, 
by the acts of .trade, his Majesty is intitled to any part of the forfeiture, all such causes 
shall be carried on, both in the first and second instance, in the name of his Majesty’.s 
advocate-general, in order to prevent collusive de.sertion of the cause, or appeal, on one 
side, or unjust harrassing of the subject on the other. This will be agreeable to the 
practice in England, where all such causes are carried orf in the court of Exchequer, in 
the name of his Majesty’s attorney-general, by act of parliament. 

Under the articles of revenue, the propasition of colonel Carlton, Appendix, No. 
12. seems very proper to be established. That all vessels coming up the river shall be; 
obliged to enter at Quebec, and shall not break bulk at any place liefore they arrive 
there. 

The proposed duty upon rum will also deserve tlio consideration of government; 
and it is understood, that there is already some bill prepared upon this head, and now 
under consideration of the board of treasury. 

There are v'ery able informations on the subject of duties in this province, in a 
private paper of Mr. attorney-general Mazeres. 

As it appears that your Me.jesty’s governors have omitted to require the oaths of 
fealty and homage, legal doubts have been starter!, whether the fines to the crown, upon 
the alienation of lands, and other seignioral rights, are due till such fealty and homage 
have been done ; it should therefore make a part of the bill touching the revenue, that 
all dues heretofore paid to the French king, whether arising out of lands, or under any 
other denomination whatsoever, are j^ayable and to be paid to your Majesty, your heirs, 
and successors, unless your Majesty shall, of your royal grace and favour, remit the same 
for the greater encouragement of your new subjects. 

The seigneur-paramount has what is called the quint. To the seigneurs, the fines 
are a twelfth part of the real purchase-money bona fide paid; and if the vendor pays it 
immediately, two thirds of a Welfth only are taken, which are equivalent to an eighteenth 
of the whole purchase-money. The fluctuation of property has been so great since the 
conquest, that the fines of alienation have been very beneficial to the lords, and conse¬ 
quently there mirst be considerable sums due to your Majesty on the-same account. 

Fourth article. A hiU is proposed for giviny leave to your Majesty’s Roman, cath¬ 
olic subjects in the said colony, to profess the worship oj their religio-n, according to the 
rites of the Romish church, as Jar as the laics of Great Britain permit, which are already 
in force, and antecedent to the definitive treaty of pence, concluded at Paris, 10<A February 
1763, and for the better maintenance of the clergy of the church of England, already 
established in the said colony. 

The treaty gives the superiority to the laws of England : it understands them all 
to be introduced into the colony ipso facto. The treaty stipulates clearly that the laws 
shall not be changed in this article with your Majesty’s assent, and by the national 
legislation, but shall stand as they did stand, as the law of the realm in being at the 
instant of the contracting. 

It is then the question, how far the laws of England affect the case of the Romish re¬ 
ligion ? In England very much ; if executed; in the colonies settled by ourselves, no notice 
has been taken of it; so some penal laws, in other cases of trading property and revenue, 
have been very lightly enforced there formerly, even when the colonies have been 
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ex^ressedly njentionecl. But if the penaltie.s of the laws are not felt by the professors 
of the Romish religion in England, it is by connivance from humanity or policy, not 
to weaken or depopulate, that the laivs are suspended but not abiogated. 

The first thing that strikes upon this head, is an opinion, that the penal statute 
laws of England, in relation to religion, do not extend to the other British colonies, and 
so it seems to bo agreed by many ; and that the Roman catholic worship and pi-otession 
of it therefore, sub modo, and in a certain way, may be permitted, or rather connived at 
in them, without breach of the fundamental laws of England, under restrictions. - 

If the exercise of the power of the papal see cannot bo permitted in the ancient 
colonies of the crown by existing law, it is clear that it cannot be permitt^ in a new 
acquired colony, when tlio ceded colony is put by the treaty on the same footing with 
the ancient colonies, by leaving it to the laws of the realm. 

With regard to Canada, in the fourth article of tlie treaty it is declared, that his 
Britannic Majesty shall give the most effectual orders that his netv Roman catholic subjects 
may profess the worship of their religion, according to the rites of the Romish church, as few 
as the laics of Great Britain permit. I state the article in the Trench language, for the 
greater clearness and precision,in arguing upon it. Sa Majesty Brilannique convunl 
d’accorder aux habitants de Canada la libertyde la religion catholiqne, en consequence elle 
donera les ordres les plus precis et les plus effectifs pour que ses noiiveaux su]ets catlwhqms 
puissent professer le culte de leur religion selon le rit de VEglise Romaine, en tant que 
h permettent les loix de la Grande Bretagne. By these terras it appears, that not the 
profession of the doctrines, but the profession of the exercise of external ceremonies is 
only stipulated for: and the article is very equivocal, whether that profession is to be 
public or private ; for the word profession may bi insisted upon either way :and as tor 
the degree, the article is en tant que, as Jar as, and in snah degree, as the laics of hreat 
Britain permit at the instant of contracting. Les loix ^e la Granite Bretagne is a gene¬ 
ral term, and these words being in the plural number, and the verb perrmltentm thQ 
present Umse, must mean consistently with the general system of laws ot Great Britain, 
now existing in their totality; any of which, tacit or written, may operate with regard 
to this subject. The treaty considers the toleration as hmitahle m the degree and 

manner of it accordingly. ,.11 

The makers of the treaty of Versailles, seem to have had m their eye the eleventh 

article of the treaty of Utrecht, Respecting the cession of Minorca, to the crown of 
Great Britain. In the capitulation of Minorca, there _wa.s no artiole respecting laws 
or religion : because general Stanhope took possession in the name of the archduke, as 
King of Spain. Sponlet insuper regia sua Majestas Magnte Britannue sese facturum 
ul incolte omnes insulce praefatas tarn ecclesiastici quam secidares boms sms umverszs et 
honoribns into joacateque fi-uanlur atque religionis Romance cat/sohem liber usua its 
permittatar, utque etiam ejusmodi rationes insantur ad iaendam rehponem praedictam 
in eadem insnld, quee « gubernatione civUi atque a legihus Magrue Bmtanmm paeratus 
abhorrere non videantur. Moreover, her Britannic Majesty engages, that all the inhabi¬ 
tants of the said island, as well ecclesiastics as laity, shall enjoy, in quiet and safety their 
properties and honours, and that the free use of thx Roman catholic religion shall be 
allowed them; so that measures of such sort shall be entered upon for the jn-otecting the 
said religion in the said island, which measures shall not appear to be absolutely imom 
sisient with the civil government, and the, constitution of England. H®re the use clearly 
relates to the use of ceremonies. The fact is, the inhabitants of IVRnorca enjoy their 
reli<don, and their church government, which is something more, as effectually as it they 
remained under the crown of Spain ; and the course of appeal lies, from the bishop of 
Majorca, who has the ecclesiastical juri.sdiction as bishop of Minorca, although a subject 
of Spain, to the Pope himself. This suspense of the law of England, with respect to 

the people of Minorca, however does not alter it. _ -4 e >. 

Now I conceive that the laws and constitution of this kingdom permit perfect 
freedom of the exercise of any religious worship in the colonies, but rmt all sorts of 
doctrines nor the maintenance of any foreign authority civil or ecclesiastical, which 
doctrines and authority may affect the supremacy of the crown, or safety of your 



Majeelby a»ci bhe realm : for a very great iind necessary distinetiioD,-as it appears to me, 
musrbe titken between the profession of the worship of the-Komiah religion, according 
to the rites of it, and its principles of church government. To use the French word, 
the ctdte, or forms of worship or rituals, are totally distinct from some of its doctrines ; 
the first can, may, and ought, in my humble opinion, in good policy and justice to be 
tolerated j the second cannot be tolerated. 

The twenty-.seventh article of the capitulation for the suri-ender of Montreal, and 
the whole province of Canada, which is on the d&mmiding part of the Canadians, best 
explains their own meaning and that of the treaty; the words are. Demanded, that the 
free exercke of tlte Raman catholic religion shall subsist entire, in such manner, that all 
the people shall continue to assemble in churches, and to frequent th- sacraments as here¬ 
tofore, without being molested in any manner, directly or irCdirecdy} And so far (taking 
this to be the true sense of the treaty demonstrated by those who are to have the 
benefit of it, agreeably to their petition) I think a British act of parliament may go in 
terms for the toleration of the form of worship, in manner and degree, without breach 
of the fundamental laws of the constitution; and it is a sufficient answer to all the 
world, to say, the contracting parties have the stipulation executed in the manner 
exactly as demanded, and no other. 

But in a question of this kind, before it can be said that the whole system of the 
church of Rome, not only of its ceremonies, but of its doctrines, can be tolerated by 
the laws of England, antecedent to the conquest and treaty, which refers back to them, 
it must be considered what the system of the Romish church actually is ; not only as 
controuled in France by the sovereign and civil power, but <xs the great political system of 
the court of Rome with all its pretensions, , 

With respect to the ritual, it is calculated for the eyes and the ears of an ignorant 
multitude, and not for the head or the heart, while it is in an unknown tongue. Yet 
such as it is, there is no great political consequential evil can follow from this culto or 
mode of worship, being sulferal to remain among such a people. It is innocent enough ; 
and it would be cruel as well as unjust, to deprive them of the pleasure and comfort 
of religious rices in their accustomed way. 

The exercise of the Romish worship being therefore politically fit to be tolerated 
in Canada, the question is, is it equally fit to tolerate all the doctrines of the Romish 
church, or the ecclesiastical establishments, and powers for the support of the doctrines? 

To this I answer no: and for this plain reason, because the Romish religion itself 
(of which the conduct of France in many instances in history, with respect to conquered 
places, affords sufficient example) mil neither tolerate run- be tolerated. In some of the 
articles of its system, on the presumption of its being the dominant system among the 
several states of Europe professing Christianity, it will give no quarter, and therefore it 
cannot take it without the destruction of the giver. 

In oi-der to judge politically of the expediency of suffering the Romish religion to 
remain an established religion of the state in any part of your Majesty’s dominions the 
Rtjrnish religion (I mean its doctrines, not its ceremonies) ought to be perfectly under¬ 
stood.-' ‘***i^ii***-'* 


> S»'e Articles of Capitiilution, Montreal, p. 14 4 2r>. 

® The remainder of this reixrrt, as explained in note 1, p. 310, is omitted. 
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CRAMAHE TO DARTMOUTH.^ 


Quebec 22® June 1773. 

My Lord ' Your Lonlship is pleased to mention in your Dispatch No. 4.,'-' that the 
Civil Constitution and other necessary Arrangements for this Province were under the 
Consideration of His Majesty’s Privy Council ; I most sincerely wish for the Good of 
the King’s Service, and the Happiness of the People, that Matter may be soon brought 
to a final Conclusion— 

It has ever been my Opinion, I own, that the only sure and effectual Method, 
of gaining the affections of His Majesty’s Canadian Subjects to-His Royal Person and 
Ooveruraent, was, to grant them all possible Freedom and Indulgence in the Exercise 
of their Religion, to which they are exceedingly attached, and that any Restraint laid 
upon them in Regard to this, would only retard, instead of advancing, a Change of their 
Ideas respecting religious Matters ; by pegrees the old Priests drop off, and a few years 
will'furnish the Province with a Clergy entirely Canadian ; this could not be effected 
without some Person here exercising Episcopal Functions, and the Allowance of a 
Coadjutor will prevent the Bishop’s being obliged to cross the Seas for Consecration and 
holding Personal Communication with those, who may not possess the most friendly 
Dispositions for the British Interests— 

I am happy in the Approbation my Conduct in regard to the Franciscan Friar has 
received, and the manner, in which Your Lordship is pleased to express yourself on the 
Occasion, calls for my very sincere and hearty 'J hanks-® 

I have the Honor to be with the greatest Respect 
My Lord! 

Your Lordship’s 

Most Obedient and 

Most Humble Servant 

H. T. CRAMAH^: 


Earl of Dartmouth 

One of His Majesty’s Principal Secretaries of State. 


DARTMOUTH TO CRAMAHE. 


Whitehall December 1“ 1773. 

Liedt-Govr. Cramahl:, 

Sir, 

Your Dispatches numbered from 4 to 10 inclusive have been receiv’d and laid before 
The King, and I have the Satisfaction to Acquaint you that the Affairs of Canada 
& the arrangements necessary for the adjustment of whatever regards the Civil Govern¬ 
ment of the Colony are now actually under the immediate Consideration of His Majesty’s 
Servants, and will probably be settled in a very short Time. 

’ Canadian xVrchives, Q 9,p.51. William Earl of Dartmouth succeeded Lord Hillsborough as Sec¬ 
retary of State for the Colonies in August 1772. According to the official entry', “ The Earl of Hills- 
borouch Resigned the Seals on the 13*" Aug* : 1772 and the Earl of Dartmouth Received the the 
followngDay” Q 12 A,p.l05. He retained the office till the beginni^ of 1776. This was the Lord 
Dartmouth who formed the famous collection of Mss. known as “ The Dartmouth Papers, m which 
many important documents relating to the American colonies, including Canada, are preserved, and from 
which several important papera in the preseiR volume aw cojg^.^ 

1 Franciscan friar who came to Queliec from 


”*> Referring to Dartmouth’s despatch of Dec. 9''‘, 1112. ^ Camadian Archives, Q 8,p.^. 
Referring to Cramah^’s action in the case of an Irish 


Referring _ 
the Island of St. Johns (Prince Iklward 


Island) seeking eiiiployment which 0ramah6 refused ; but paid bis 
passage to Europe. .See Cramahe to Dartmouth, Xov. lltli, 1772; Q 9,p.4. Also Dartmouth’s approval, 
Q 9,p.7. 

Camadian Archives, Q 9,p.l57. 








You may be assured tliat I will not fail, in this Consideration to urge the 
Justice and Expediency of giving all possible Satisfaction to the new Subjects on 
the Head of Religion ; and to endeavour that the Arrangements with regard to that - 
Important part of their Interests be established on such a Foundation that all Foreign t 
J urisdiction be excluded, and that those professing the Religion of the Church of Rome, 
may find within the Colony a resource for every thing essentia] to the free Exercise of 
it,, in the true Spirit of the Treaty. ' ' . 

The Limits cif the Colony will also in my Judgement make a necessary part of this 
very extensive Consideration. 

There is no longer any Hope of perfecting that pjlan of Policy in respect to the 
interior Country, which was in Contemplation when the Proclamation Of 17(53 was issued 
many Circumstances with regard to the Inhabitancy of parts of that Country were then 
unknown, and there are a Variety of other Considerations that do, at least in my Judge¬ 
ment, induce a doubt Ijoth of the Justice and Propriety of restrahiing the Colony to the 
narrow Limits prescribed in that Proclamation. 

His Majesty’s Subjects therefore may with confidence expect that an Attention 
will be shewn to their wishes in this respect, and such Attention is more particularly due 
to them from the great Candour it Propriety of their Proceedings upon the Applica¬ 
tion from Governor 'JVyon for continuing the Line of I.*) from Lake Champlain to the 
River St. Lawrence.'-* 

The Ordinance providing for the Administration of .Justice in Mr. Hey’s absence,® 
appears in the general view of it, to be conformable to what was wished on that head, 
but I shall avoid entering into any particular consideration of it until Mr. Hey’s 
Arrival. 

I am to presume that nothing was left undone that could be effected to bring 
Mo*' Ramsay to that Punishment his atrocious Crime deserved,^ and I lament his Escape 
the more from the account I have received from Sir William Johnson of other murthers 
committed near Niagara, and particularly of the Murther of Four Canadian Traders 
by some Seneca Indians. 

Your Conduct in regard to the Complaints of the Indian.s of SaultSt. Louis and the 
Lake of the Two Mountains,’ and your Humanity in assisting them in their Distress, are 
very much approved by the King, who wishes that every step may be taken with regard 
both to his new Subjects and to the Savages in connection with them, that may have 
the effect to attach them more closely to the British Interests. 

Mo*. Baby .one of His Majesty’s new .subjects lately arrived here from Canada, 
has delivered me a Letter from them, inclo.sing a Petition to The King on the subject 
of their present precarious situation : This Petition has been presented to His Majesty,' 


* The reasons for this plan are given in the Report of the Lords of Tnwle to the King in (3ouncil 
Aug. 6th, 1763. Bee p.llO. Tlie same subject was discussed in 1767, with refereniaj to the i-easonable 
claims of all the American Colonies to the unorganized territory in their rear. See Shelburne to Iiords of 
Trade Oct 5th, 1767. Calendar of Home Office Papers, 1766-69,No. 668. 

* Referring to the proceedings as recorded in the Minutes of Cotiucil at (Quebec, with reference to 

the proposals received from Governor Tryon of New York to complete the boundary line. See Minutes 
of Council, 8th, Feb and 22nd Feb., 1771; Q 8,p.41 & 46. See also, correspondence and pnxseedings of 
Council; Q 9,pp.91,96 & 106a. The agreement subeofiuently reached between Sir Henry Mwre 
successor to Governor Tryon. and the Commander in Chief of tjuebec, 6xed the boundary at latitude 45 as’ 
laid down in the Proclamation of 176.3. This agreement was ratified by the King in Ciouncil. ’ 

s In a letter to Lt. Governor Cramahe, April 10th, 1773, Dartmouth enclosed “ a Sign Manual of 
His Majesty ” permitting Chief Justice Hey to retuni to Britain, (gi account of bis health, and indicat¬ 
ing that, should he avail himself of the privilege, the Lt-Cov, might pass a tenuiorary ordinance to provide 
for the discharge of his duties by a commission. See (.J 9,p.l5, also p, 70. This was accomplished by an 
ordinance entitled, “ An Ordinance, For establishing a Court of Appeals during the absence of the present 
Chief Justice, and for .V.scertaining the Powers of the Commissioners for Executing the Office of Chief 
Justice.” Q 9,p.lll. 

* Ramsay was accused of the murder of an Indian near Niagara and his trial was appointed for 
Sept, 1773 : See (J 9,p.3-l. Cramahe subsequently reports that he was acfjuittcd for lack of evidence and 
that his acquittal had a bad effect upon the Indians. He refers also to the murder of Canadians by the 
Senecas : See Q 9,p.l06. 


’ The Indiafis of Sault St. Louis and Lake of Two Mountains complained of the unsettled boundaries 
of their reserves, and also of the rum traffic. See Cramahe to Dartmouth. Q 9,p.34. 
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DARTMOUTH 


MASERE» TO DARTMOUTH.* 

Inner tempek. Jan. 4,1774. 

f 

My JiOUD, I herewith send your Lordsliip some papers which I have received 
within these few days from Quebeck, containing an account of the proceedings of the 
principal English inhabitents of the town of Quebeck concerning a petition they have 
presented to the Lieutenant-Governour and Council for a General assembly of the free¬ 
holders of that province.They intend upon the Lieutenant-Governour’s refusal of their 
petition, (which they expect,) to present it to his Majesty in Council. They have 
accompanied these papers with a civil letter to me, in which they declare they believe 
me to have the welfare of that province much at heart; which is indeed most true. I 
have sent your Ixirdship a copy of that letter f but can assure your Lordship that 1 have 
had no hand (lie it a right measure Or a wrong one,) in exhorting them to make this 
application for an assembly, and did not in the least know that they intended it till 1 
received these papers. I told Mr. Thomas Walker and Mr. Macaulay, two of the Coni- 
mittee for preparing this petition, when I saw them last W inter in London, that 1 
thought that a legislative council, consisting only of protestants, and much more 
numerous than the present, and made perfectly independent of the Governour, so as to 
be neither removeable nor suspeudible by him upon any pretence, but only remoyeable by 
the king in Council, would be a better instrument of government for that province than 
an assembly, for seven or eight years to come, and until the protestant rehpoii and 
English manners, laws and affections shall have made a little more progress there, and 
especially than an assembly into which any Catholicks should be admitted. But as they 
have desired me to communicate this account of their proceedings to your Lordship, 
I have therefore sent them to you. I am almost well of the hurt in my leg which 1 
received on the 10‘" of November and which has confined me to my room almost ever since; 
and can now go out in a coach or chair, though I cannot walk yet: and therefore am 
ready to wait upon your Lordship whenever you may think that my attending you may 
be of any service in the business of the province of Quebeck, which I hear is now m 
hand. Your Lordship may command any thing that I can do further towards promoting 

so good a work. 

I remain, with great respect, 

Your Lordship’s most Obedient 

and humble servant 


FRANCIS MxiSERES. 

(Original) 

Endorsed ;—To 

The Right Honb'*' the Earl of Dartmouth, 

in Charles Street, near St. James’s Sqimre. _ 

1 rikna(iran~XrcUve8, Q 10,pp.8-lC. The documents which follow, with such variations m are 
noted are given also in M^eres' “ An Account of the Proceedings of the British, And other ProUataut 
fnWi’itants of the Province of Quebeck, in North Ainenca, In orefer to obtain A.n House of Assembly In 
that ince ^ ^ Dartmouth, however, winch mtro- 

duUs the account of the proceedings, and which explains Maseres own attitude towards the proposal for 

an AssernWy, is not given in that volume. . 

s See the letter from Cramahe to Dartmouth which acodmpanies these petitions, p.343. 

■' See below, p.34.3. 






'OON^TiTtrTT02fA L DOCUMBPIS 

is ' 

At a meeting of the Bntish Inhabitant-j of the province of Quebec at the house' 

• of Miles Prenties Innholder in the upper Town — Quebec 30'” October 1773_being 

Saturday. , . , . ° 

Mr. John McCord on holding up hands was chosen president. 

The first question, Whether it is not e.'cpedient to petition for a house of Assembly. 

Answer — Yeas 38—to 3 nays. 

Resolved That a Committee of eleven be appointed and that seven of said number 
may be esteemed a full Committee (in case any of the Gentlemen named should be sick 
01 out of Town) to draw up a Petition and lay it before another general meeting. And 
the following Gentlemen were Jaccordingly regularly voted to form the said Committee 
viz— 




William Grant 
John Wells 
Charles Grant 
Malcolm Fraser 
Anthony Vialars 
Peter Fargues 


Jenkin Williams 
Thomas Walker 
John Lees 
Zachary Macaulay 
John JlcCord 


The Committee then appointed to meet at Mr. Prenties’s on Tuesday ne.xt at four 
o’clock in the afternoon. 

JIalcolm Fraser was chosen Secretary to the Committee. 

Resolved That a Copy of these Minutes be sent by the Committee to the Gentlemen 
of .Montreal. 


2 Nov' 1773 At Prenties’s 


A Majority of the Committee 

Thomas Walker 
Charles Grant 
John Lees 
John McCord 


accordingly met vizt. 

William Grant 
Jenkin Williams 
Zachary Macaulay 
Malcolm Fraser 


having 


The Committee judging it to be regular first to pre.sent a Petition to the Lieut. 
Governor in Council and not in the first Instance hi the King have Resolved That a 
Petition be addressed and presented to the Lieut. Governor in Council and a Draft of 
such Petition having been accordingly framed— 

It was further resolved That it be translated into French and that .some of the 
principal French Inhabitants be requested to meet the Committee at four o’Clock on 
Thursday Evening next at Prenties’s. 

Ke.solved that a Copy of the alxive proceedings withsi Copy of the Petition above 
mentioned be transmitted (o Montreal by next post and addressed to Mr. Gray to bo 
communicated to the Inhabitants of Montreal 

Copy of a Letter of Invitation sent to the Canadian Gentlemen dated 2 Nov' 1773.‘ 

Messieurs—^Les Affaires et la Situation actuelle de La Province ayant besoin que 
ses habitans y portent quelque attention Et nous sousignes ayant 6tc nomm^s par une 
nombreuse assemblee des anciens sujets de sa Majestd comme un corps de Committe 
pour faire quelque chose a cet egard—Nous vous invitons de nous rencontrer au Taverne 
de Prenties Jeudi a quatre heures apres midi afin de vous communiquer nos idees et de 
scavoir les votres sur des matieres qui nous interessent egalement. Nous avons I’honneur 
d’etre <fec 

N.B. This Letter was signed by the whole eleven members of the Committee and 

addressed To Messieurs De LaNaudiere — De Rigauville, De Lerv, Cugnet_Perault_ 

Duchenay, Decheneaux — Tacherau—Compte du pres—Fremont—Perras Marcoux 

Berthelot & Dufau of Quebec and to Mens' Tonnancourt of Trois Rivieres then at 
Quebec. 

1 In the HISS, copy tlih letter is plaoivl after the entry of Nov. 8th, but in Maseres’ “ An Aooount~of 
the I’rocefsiings ” &o. it is placed in the chronological order which is here adopted. 
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4 Nov' 1773 At Prentioa’s 

The following members of the Committee having met Vizt. 

Jeiikin Williams William Grant 

Charles Grant John McCord 

John Lees Mahmlm Fraser 

Zachary Macaulay Thomas Walker 

John Wells 

And the following French Gentlemen having attende<l this meeting m consequence 
of tho Invitation sent them viz. 

Monsieur Decheneaux Monsr. Tonnanoourt 

•_ _ Marcoux -Perras 

-Cugnet -- Berthelot 

_Perrault - - Compte du pr4s 

Mr. William Grant was chosen Chairman of the Committee, and a Translation into 
French of the Petition intended to be presented to the i|!teut Governor being read, The 
Opinion of the French Gentlemen present was required as to the measure under consid- 
eratiob and after some conversation on the Subject The Question being put— 

Whether they think it necessary (from what has been debated) to conveen their follow 

Citizens. , ivr t. 

It was unanimously voted in the affirmative Mr. Decheneaux iv Mr. ^ Perras 

have undertaken to conveen the new Subjects at two o’Oloc.k on Saturday next 

The Committee to meet on Monday next at Prenties’s at six o’Clock in the 
Evening 

8’JS'ov’'1773. 

The following Gentlemen met at Prenties’s 

Mr. Williams Mr. Walker 

Mr. W“ Grant Mr. McCord 

Mr. Ixies Mr. Wells 

Mr. Fraser , ^ 

It was resolved to write a Letter to Mr. Decheneaux to beg ho would let the Com¬ 
mittee know if the NewSubjects had taken any measures in consequence of what wa.s 
communicated to them at last meeting ? and what these measures were. But Mr. 
Dechenaux being out of Town the Letter was sent to Mr. Perras who returned the Answer 

annexed. • , • 

Resolved that a l^etter be seat by the Committee to Francis Maseres Esq' inclosing 
the above Minutes with a Draft of the Petition.— 

The Committee to meet when Summoned by the Secretary as the business wdl 
depend on the Letters to be received from Montreal.— 

Copy of the letter wrote to Mr. Perras 8'*' Nov' 1773. 

Mons' Les Messieurs du Committ^ assembM chez Prenties vous prie d'avoir la bonte 
de les informer si les nouveaux sujets ont pris quelques mesures sur ce que vous a ete 
communique Jeudi dernier et si vous pouvez leurs faire part de Resolutions prises par 
VOS concitoyeiis vous obligerez beaucoup ces Messieurs—On attend L honneur do votre 
reponse par le porteur et J’ai I’honneur d’etre 

ilons' 

Votre tres humble Serviteur 


Follows Mr. Perm’s answer 


signe Malcolm ffkasek 


Qukbec le 8—9’”' 1773 

Monsb. Le Depart precipite de vaisseaux pour L’Europe ne m’a pas permis de 
repondre suivant mes desins aux attentions de Messieurs du Committe, cependant jai 
vu quelques uns de mes citoyens qui ne me paroissent pas disposer a fe assembler comme 



. •■ ' ■• ■-. ‘■'..V >-. f \ V ' . N - - -V \ ' \ '■ > 
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PAPER No. 18 \ . ■ ■ . • > , , 

quel(]ues un» d'entre nous la youdroienfc. Le grand nombre I’emporte et le fietifc rediiit 
a pisndre'patience— ■ , , 

J’ai rhonneur d’etre kc 


A true copy , Malcolm ffkasku 

Secretary to the Committee. 


LETTER OF THE COMxMITTEE TO MASERES.' 


Queuec 8'“ Nov' 1773. 

Sir As you appear to have the true Interests of this Country at heart, M’e take 
the liberty to trouble you with the Draught of a Petition which the English Inhabi¬ 
tants of the Province have determined to present to the Governor Council, it. is 
now the general opinion of the people (French it English) that an Assembly would 1)6. 
of the utmost advantage to the Colony, tbo’ they cannot agree as to the Constitution 
of it. Tho British Inhal)itants of whom we are appointed a Committee are of very 
moderate principles. They wish for an Assembly ; as they know that to be the only 
sure means of conciliating the New Subjects to the British Government as well as of 
promoting the Interests of the Colony and securing to its Inhabitants the peace<ible 
possession of their rights and propertys. They would not presume to dictate. How 
the Assembly is to lie compo.sed is a matter of the most serious consideration ; They 
Submit that to the Wisdom of his Majesty’s Councils. What they would, in the mean 
time, requesfyou to do is to inform the jMinistry and the Publick That a Petition is 
presented (for it will be so in a few da^’s) to the Governor here to call an Assembly, 
And that if he does not grant their request they will immediately apply to His Majesty 
from whom they have the most sanguine hopes of a gracious Reception. They beg 
your Interest in promoting so laudable an Undertaking and hope you will excuse the 
liberty they have taken 

We are with Esteem Sir 

Your most ol>edient & most humble Ser\'ants 
William Grant Zach. Macaulay 

Jenkin Williams Chas. Grant 

Thomas Walker John Lees 

.John Welles Malcolm ft’raser 

John McCord 

To Francis Maseres Esqr. 


CRAMAH15 T,0 DARTMOUTH.- 


Qoebec 13'-' December 1773. 


My Lord ; 

Herewith inclosed, I transmit to Your Lordship, Cojiiesof two Petitions, .signed by 
some of His Majesty’s old Subjects residing here and at Montreal, firesented me the A’" 
instant, and of my Answer to them dated the 11'". 

About six Weeks or two Months ago, a Mr. McCord, from the North of Ireland, 
who settled here soon after the Conquest, where he has picked up a very comfortable 
Ljyelihood by the retailing Business, in which he is a considerable Dealer, the Article 
of Spirituous Liquors especially, summoned the Principal Inhabitants of this Town, that 
are Protestants, to meet at a Tavern, where He proposed to them applying for a House 
of Assembly, and appointing a Committee of eleven to consider of the Method of making 
this Application, and to prepare and digest the Matter for them. 

1 Canadian Archives, Q 10,p.20-2a. 

Canadian Archives, Q 10,i\22. 
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This Committee, of which M r. McCord takes the lead, has had several meetings 
and fixed at last upon the Course they have now taken, of Petitioning the Lieutenant 
Governor in Council, and in case of a Refusal there, to Memorial His Majesty ; The 
Committee having previously wrote to and engaged some of their Fellow Subjects at 
Montreal to second them in their Applications. 

M" McCord endeavoured all this Summer, and again since the appointment of the 
Committee, to persuade the Canadians to join the old Subjects in petitioning for an 
Assembly, used every Argument he could think of for that Purpose, and carried the first 
Draft set on Foot for it to a Canadian Gentleman of this Town to translate into French; 
the Canadians suspecting their only View' was to push them forward to fisk, without 
really intending their Participation of the Privilege, declined joining them here or at 
Montreal, but in the agitation they were thrown into by all this Negotiation, as well as 
M'" Masores’s Publications,'circulated here with great Industry, they thought themselves 
obliged to do something, tho’ they could not well tell how, and this produced the 
Petitions already sent Home. 

It may not be amiss to observe, that there are not above fiye among the signors to 
tho tw6 Petitions, who can be pi-operly stiled Freeholders, and the Value of four of these 
Freeholds is very inconsiderable. The N umber of those possessing Houses in tho 
Towns of Quebec and Montreal, or Farms in the Country, held of The King or some 
private Seigneur, upon paying a yearly Acknowledgment, is under thirty. 

In my Answer- I carefully avoided entering into any Discussion upon the Subject 
of their Petition, or taking notice of the Irregularity of their conduct, to endeavour to 
preserve them in good Temper, and to prevent them presenting their Requests through 
any other than the proper Channel, was the measure that appeared to me most eligible 
for the King's Service; I have therefore promised them, to forward to Your Lordship, 
the Memorial they intend presenting to His Majesty; when that is executed, and they 
are a little cooled, they will be more ready to attend to any Thing I may take Occasion 
to ofter upon the Matter in private. 

The whole of this Transaction sufficiently evinces how necessary it is to give Power 
and Activity to the Government of this Province ; the Canttdians are tractable and sub¬ 
missive, but if Matters were to remain here much longer in the loose Way they are in 
at present, there is too much Reason to apprehend, that it might be attended with bad 
Effects; A Confirmation of their Laws of Property, and Rights of Inheritance, after 
Avhieh they most ardently sigh, would be most satisfactory to them all, and prove a 
very great Means of attaching the Canadians effectually to His Majesty’s Royal Person 
and Governraent- 

I have the Honor to he 

with the greatest Respect 
My Lord! 

Your Lordship’s 

Most Obedient and 

Most Humble Servant 


H. T. CRAMAH^: 


Earl of Dartmouth 

One of His Majesty’s Principal 
Secretaries of State. 


' Of these the first and last published, prior to this date, have already been given in this volume; 
see p.179, and p.228. Of the several other pajiers dealing with the laws and constitution of the Province 
of Quebec published before tliis date, some were reproducSl in later volumes, especially in “ 

<if the Proceedings” &c., others remained in their original foym of issue, as the “T>,.o„orV 
Parliament for settling the Laws of the Province of Quebec,” 1772. 


‘ An Account 
* Oraught of an Act of 


2 See below, p.S'lO. 
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PETITION TO LT. 00 VERNOR FOR AN ASSEMBLY.' , • , 

' . 'n 

To the Honourable Hector Theophilus Cramahe, Esquire, His Majesty’s Lieutenant - - 
Governor and Commander vn Chief of the Province of Quebec, in Council. 

The Petition of the Subscribers his Majesty’s Antient Subjects the Freeholdei-s, 
Merchants, Traders, and other Inhabitants of the said Province. 

Humbly Sheweth, 

That Whereas his Most Excellent Majesty by hi.s Royal Pi-oclaination bearing date 
at St. James’s the Seventh day of October 1763 (out of his Paternal Care for the Security 
of the Liberty and propertys of those who then were, or should thereafter become Inhab¬ 
itants of the four several Governments therein mentioned) Did publish and declare, 
that he had, in his Ijctters Patent, under his Great Seal of Great Britain, by ^^•hich the , ' 
said Governments were constituted; been graciously pleased to give express power and 
Direction to his Governors, that so soon as the State and Circumstances of those Govern¬ 
ments would admit thereof; They should with the Advice and Consent of the Members , 
of his Councils, Summon and Call General Assemblys within the said Governments, And ■ 
that he had lieen graciously pleased to give power to his said Governors with the consent 
of his said Councils and the Representatives of the People to make, constitute, and ■ 
Ordain, Laws, Statutes & Ordinances for the publick peace, welfare and good Govern^,' , 
ment of those Provinces and of the People and Inhabitants thereof. And Whereas his . 
most Excellent Majesty in pursuance of his said Royal Proclamation, by his Ijetters . 
Patent to his Governors has been graciously pleased to give and grant unto them full ^ 
power and Authority with the Advice and Consent of his said Councils, under the Cir¬ 
cumstances aforesaid, to call General Assemblys of the Freeholders and Planters within', 
their respective Governments. And Also Whereas your Petitioners (who have well con¬ 
sidered the present state and Condition of this Province) do humbly conceive That a ' 
General Assembly of the People would very much Contribute to its peace. Welfare'and 
good Government as well as to the Improvement of its Agriculture and the Extension 
of its Trade and Navigation; They do therefore most humbly pray your Honor (with 
the Advice and Consent of His Majesty’s Council) to Summon and call a General 
As.sembly of the Freeholders and Planters within Your Government in such Manner as 
you in your discretion shall judge most proper. ' * 

• Quebec 29'*' November 1773. ' 


Alex’’ Fraser 

Jenkin Williams 

Rich’’ Murray 

Simon Fraser 

William Grant 

Randle Meredith 

Adam Lymburner 

John McCord 

Robt. Willcocks 

Alex*' Davison 

P. Fargues 

J. Melvin 

Murdoch Stuart 

Cha* Grant 

R. Hope 

Daniel Morison 

Malcolm ffraser 

Heniy Bcxme 

Sam’ Jacobs 

Each, Macaulay 

John W. Swift 

John Ijees Junr. 

John Welles 

Charles Hay 

Jam* Price 

.lohn Lees 

Charlds Le Mavchant 

Robt. Woolsey 

James Tod 

Tho- iMcCord 

Jacob Rowe 

Ja* Cuming 

Ja' Sinclair 

John Renaud 

Alex’’ Martin 

P* Mills 

Mich’ Cornud 

D. Lynd 

John Halsted 

Simon Fraser Jun* 

John Lynd 

Lauch Smith 

Ja* Hanna 

D' Gallwey 

James Gordon 

Jonas Clark Minot 

Dun" Munro 

Ra. Gray 

N. Bayard 

John D. Mercier 

Geo. King. 



I do certify that the foregoing Petition is a true copy of the Original filed in my Office. 
J Cana<lian Archives, Q 10,p.2G. (liven also iii “ An Account of the Proceedings ” &c., p.ll. 
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Queljec 16 December 
1773. 

Geo. Allsopp. D.C.C. 

Endorsed ;—Copy of the Quebec Petition presented 4"' Dec' 1773 In Lieut. Gov' 
Crarnahes (No. 11) of I.!'*" December 1773. 

The Montreal Petition the same as the preceding—with the fallowing Signatures' ? 
Montreal 29“' Novem' 1773. 



Edward Chinn 
John 'riiompson 
Edw" Antill 
R. Huntley 
Dan' Robertson 
John Blake 
John Neagle 
Rich' McNeall 
John Burke 
Thomas Walker 
John Cape 
Sam. Holmes 
J" Dumoulin 


Alex' Paterson 
James McGill 
James Dyer White 
Lawrence Ermatinger 
William Haywood 
James Finlay 
W" McCarty 
Joseph Toney 
Alex' Henry 
Ja’ Bindon 
Alexander Hay 
Joseph Howard 
Geo. Singleton 


Levy Solomons 
Alexr. Henry 
Ezekiel Solomons 
RiclF Dobie 
John Lilly 
EdW* W"" Gray 
Thomas McMurray 
James Morrison 
Geo. Measam 
J. Maurez 

Thomas W’^alker Jun'. 
John Wharton 
•Tacob under Heyden. 


I do Certify that the foregoing Petition is a true Copy of the Original filed in my 
Office. Quebec 16 December 1773. 

GEO. ALLSOPP D. C. C. 

Endorsed Copy of the Montreal Petition —presented 4"' Deer. 1773. 

In Lieut. Gov' Cramahe’s (No 11.) of 13"* December 1773. 


LT. GOVERNOR CRAMAHE’S REPLY.- 


Gontlemen 

The Subject of your Petition is a Matter of too much Importance, for His Majesty’s 
Council here to advise, or me to determine, upon, at a Time, that, from the beat Inform¬ 
ation the Affairs of this Province are likely to become an Object of Public Regulatiori; 
The Petitions and my Answer shall be transmitted by the first Opportunity to rlis 
Majesty’s Secretary of State. 


Quebec 11"* Dec' 1773. 


(Signed) H. T. CRAMAH^l 


1 Tn MasereV “ An Account of the t’roceedings ” &c., no mention is made of there being t^ 
istitions ai^ no distinction i.s made between the Montreal and Quebec lists of names, which are 
o^ther in a eSCon list. The date of pmsentation is given as Dec. 3rd, whereas m Allsopp s certified 
sopy it is given as the 4th. 

a This reply was framed and authorized by the Governor in Council, Dec. Utb, 1773. See Q 10,p.38. 
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PETITION TO THE KING. 


To THE Kixgs most excelle.vt Ma.tksty.' 


The humble Petition of the Subscribers your Majesty’s antient Subjects, Free¬ 
holders, Merchants and Planters in the Province of Quebec in North America. 

Most humbly. 


Sheweth. 


That Whereas your Majesty by your royal Proclamation bearing Date at St. 
James’s the seventh Day of October One thousand seven Hundred and Sixty Three was 
ino.st graciously plea.sed to publish and declare “ That out of your Majesty’s paternal Care 
“ for the Security of the Liberty and Properties of those who then were or should 
“ thereafter become Inhabitants of the four several Governments therein mentioned (of 
“ which this your Majesty’s Province was denominated to be one) Your Majesty had in 
“ the Letters Patent by which the said Governments were constituted given express 
“ power and Direction to your Governors, That so soon as the State and Circumstances 
“ of those Governments would admit of it, they should with the Advice of the Members 
“ of your Majesty’s CounciLs, summon and call General Assemblies within the sai d 
“ Governments respectively, in such Manner and Form as is used and directed in those 
“ Colonies and Provinces iii America which are under Your Majesty’s immediate Gov- 
“ ernraent. And also that your Majesty had been graciously pleased to give Power to 
“ your said Governors with the Consent of your Majesty’s said Councils and the Repre- 
“ sentatives of the People, so to be summoned as aforesaid, to make, constitute, and 
“ ordain Laws, Statutes and Ordinances, for the peace. Welfare, and good Government 
“ of your Majesty’s said Colonies, and of the People and Inhabitants thereof, as near 
“ as might be agreeable to the Laws of England, and under such Regulations and 
“ Restrictions as are used in other Colonies.”^ And Whereas it has graciously pleased 
Your Majesty in the Letters Patent of Commission to your Captain General and 
Governor in Chief, (and in Case of his Death, or during his Absence, in the Letters 
Patent of Commission to your Majesty’s Lieutenant Governor) of this Province, to give 
and grant unto him full power and Authority, with the Advice and Consent of your 
Majesty’s Council, so soon as the Situation and Circumstances of this Province would 
admit of it, and when and as often as Need should require, to summon and call general 
Assemblies of the Freeholders, and Planters within this Government, in such Manner 
as he in his Discretion should judge most proper.’ And Whereas Your Petitioners, whose 
Properties real and personal in this Province are become very considerable, having well 
considered its present State and Circumstances, and humbly conceiving them to be such 
as to admit the summoning and calling a general Assembly of the Freeholders, and 
Planters Did on the Third Day of December Instant present their humble Petition to 
the Honourable Hector Theophilus Crarnah^ Esquire your Majesty’s Lieutenant Governor 
and now Commander in Chief, stating as above and humbly praying that he would be 
pleased, with the Advice and Consent of your Majesty’s Council, to summon and call 
a general Assembly of the Freeholders and Planters within this Government, in such 
Manner and as he in his Discretion should judge most proper; And your Majesty’s said 

1 The Lt. Governor havini?, a* anticipated, declined to jrrant the petition for an Assembly, the 
Committees of t^nebec and Montreal prepare! their petiticm to the Kiiijf, as given here. Canadian 
Archives, Q 10,p.46. In the letter of Cromahe tf) Dartmooth, .Tan. Ihtb, ITli, which accompanies 'this 
petition, he says that he suspects they have sent a duplicate of it to Maseres. Q 10,p.43. The Com¬ 
mittees evidently bad some doubts as to their petitions to the King reaching their destination if present^ 
through the official channels only, for, as Cramab6 had suspected, they sent copies of these to Maseres, 
then m London, to be presented through the Colonial Secretary. They had also written to their 
mei’cantile associates in London to solicit their assistance in presenting their case before the proiier 
authoritie.s. This correspondence is given in Maseres’ “ An Account of the Proceedings ” 4c., p.29. 

“ As may he oWrved by comparing this passage with the letter of the Proclamation, (See p,l2((, 
Iwt paragraph.) this is not the exact wording of the portion quoted, but simply a paraphrase of it. 

■' See the section of the Commission to Governor Murray, authorising the establishment of an 
Assembly, p.l28. 
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- Lieutenant Governor on the Eleventh D!\y of Decwnber Instant after having taken the 
said Petition into his Consideration, wa.s pleased to inform your Petitioners, “ That the 
“ Subject of thier said Petition, was a Matter of too much Importance for your Majesty’s 
“ Council here to advise, or for him your said Lieutenant Governor to determine upon, 
“ at a Time, that, from the best Information, the Affairs of this Province are likely to 
“ become an Object of public Regulation ; but that he would transmit the said Petition 
by the first Opportunity to your Majesty’s Secretary of State.”' 

Your Petitioners being fully convinced from their Residence in the Province, and 
their Experience in the Affairs of it, that a general As.sembly would very much con¬ 
tribute to encourage and promote Industry, Agriculture and Commerce and (as they 
hope) to create Harmony and good Understanding between your Majesty’s new and old 
Subjects Most humbly Supplicate your Majesty, to take the Premisses into your royal 
Consideration; And to direct your Majesty’s Governor, or Commander in Chief to call 
a General Assembly in such Manner, and of such Constitution and Form as to your 
Majesty, in your Royal Wisdom, shall seem best adapted to secure its’ Peace Welfare 
and good Government. 

. And your Petitioners as in Duty bound shall ever Pray tfcc." 

Quebec 31“ December 1773 


Jenkin MTlliarns 

Chas Grant 

Malcolm ffraser 

John Welle,s 

William Grant 

John Ijees 

Randle Meredith 

Zach: Macaulay 

Alex'' Martin 

Alex’' Davison 

John McCord 

Simon Fraser 

John liCes Jun' 

Adam Lymburner 

Henry Boone 

N. Bayard 

John Renaud 

CharlesLe Marchant 

P’ Mills 

Alex’. Fraser 

John D. Mercier 

John Halsted 

Jonas Clarke Minot 

Jacob Rowe 

Ja’ To<l 

Murdoch Stuart 

Jas. Sinclair 

Arthur Davidson 

Mich. Cornnd 

George King 

John Majer 

Robt. 'Woolsey 

Jacob Smith 

J. Melvin 

D. Gallway 

John Lynd 

Simon Fraser Jun’ 

Thos McCord 

Ja’ Hanna 

Dun" Munro 

John Ros.s 

John White Swift 

W” Lindsay 

John Burke 

Ra. Grey 

Dav* Lynd 

Francois Smith 

Robt. Mcfie 

William I/Bing 

• Rod‘‘ MoLecxl 

Alex’ Lawson 

W” Keith 

Godfrey King 

Frederick Petry 

Charles Hay 

John Saul 

Francis Anderson 

Dan. Morison 

George Jinkins 

Hugh Ritchie 
George Hips 

(Original) 


1774. 

Endorsed :—In Lieut. Gov’ 

Cramahes (No. 13) of Ifi'" Jany. 


Montreal Petition the same as that of QueV.)ec—with the following signatures— 
Montreal lO'" .lanuary 

Dan' Robertson 
John Wharton 
Dumas 

Sanmel Morrison 
George Singleton 
Alex’ Paterson 
Cha*' Paterson 

’ See above f). 346. 

- In Masores “An Account of the Proceedings ” &c., pp.20-24, the petition is given as only from 
Montival, rlated Jan. 10th, though the list of names attached contains both the Quebec and Montreal 
signatures. Elsewhere, (see p.27) it is stated that there were two petitions. 


1/74 


Edm* W™ Gray 
Rich* Huntley 
Alexander Hay 
John Lilly 
John Porteous 
.John Thomson 
Rich* Dobie 


Jean Etienne Waden 
Hugh Parries 
John Sunderland 
Samuel Edge 
Ab” Holmes 
Sam' Holmes 
Rich* Livingston 
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Peter Arnoldi 

Rich' Walker 

James Noel 

Ednri Antill 

Geo. Measam 

Jn" Pullman 

G. Christie 

Philip Loch 

Robt. Cruickshauk 

Chabrand Delisle Minister 

William Weir 

John Neagle 

Pierre du Calvet J.P. 

Edward Chinn 

Peter Forbes 

J. Grant 

John Kay 

Allan M'l.aclain 

John Blake 

W“ M'Carty 

Nicholas Brown . 

Jam" Blake 

Thomas M’Murray 

John Trotter 

Lawrence Ermatinger 

Benj“ Frobisher 

Phillip Bruikman 

James Dyer White 

Joseph Bindon 

Edw'* Cox 

James Morrison 

James McGill 

Roger M'Cormick 

Jean Bernard 

Jn^Stenhouse 

John Marteilhe 

Rich-* M-Neall 

Alex' Henry 

James Stanley Goddard 

Joseph Howard 

Solomon Mittlel>erger 

Peter Mcfarland 

•Jacob Vander Heyden 

W“ Murray 

Andrew Porteous 

Ezekiel Solomon 

Alex' Henry 

J" Dumoulin 

Levy Solomons 

Jam* Price 

G. Young 

Jas. Doig 

Will"' Haywood 

Tliomas Duggan 

Jas. Finlay 

Jn° Richardson 

T. Duggan 

John Gregory 

John Jones 

William Aird 

Thomas Walker 

Robert Simpson 

J. B. Nichol major 

Thomas Walker Junr. 

James Frazer 

Daniel M"Killip 


In.Lieut. Gov' Cramahc’s (No 13) of 19'*' .Tan^ 1774. 


MEMORIAL FROM QUEBEC TO LORD DARTMOUTH. 

To the Right Honl)’' the Earl of Dartmouth one of his Majesty’s principal ISecretarys 
of State.' 

The Memorial of the Freeholders, Merchants Planters and others his Majesty’s 
antient and loyal Subjects now in the District of (Quebec in the Province of Quebec in 
North America. 

Humbly Shewethi 

That after the Capitulation of Canada and the definitive Treaty of Peace by which 
this Province was ceded tb Great Britain his Majesty was graciously pleased by his 
royal Proclamatioh of the 7* October 1763. to give express power k direction to his 
Governors of the four .several IVovinces therein mentioned, (whereof this Province is 
one) with the advice and Consent of the Members of his Councils, to summon and call 
general Assembly’s, for making constituting and ordaining Laws Statutes and Ordin¬ 
ances for the public peace, Wellfare and good Government thereof as near as might be 
agreeable to the Laws of England And also was graciously pleased to declare and promise. 
That in the mean time and untill such Assembly’s could be called all Persons inhabiting 
in or resorting to the .said Colonies .should have the enjoyment and benefit of the Laws 
of England.- 

That your Memorialists thus encouraged, having settled themselves, purchased 
Lauds, planted and improved them, and engaged deeply in Commerce in this Province, 
and humbly conceiving it at this Time seasonable & expedient to supplicate bis Majesty 

1 Canadian Archives, Q 10,p.6(>. This memorial is not given in Maseres’ “ An Account of tiie 
Proceedings” &c. The briefer one from Montreal which follows this is given however. Nevertheless 
these memorials were evidently presented through Maseres, since they are not endorsed, as are the jx-ti- 
tions to the King, as received through Crainahe. Moreover, in his letter to Dartmouth of Feb. 3rd., 1774 
Oramahe indicates that they wen? not forwarded through him, since they were not communicate,! to him. 
See Q 10,p.r)3. 

“ See p.l20, last paragraph. 






to accomplish his most gracious Promise, Have prepared their most huaible Petition to 
his Majesty' (which they take the liberty to transmitt herewith to Your Lordship) pray¬ 
ing that he would be graciously pleased to order his Governor \vith the Advice and Con¬ 
sent of his Majesty’s Council to call a general Assembly of the People in such manner 
\ and of such Constitution and form as his Majesty in his royal Wisdom shall think 
pn^per to direct. 

Y’our Memoriali-sts most humbly hope that his Majesty out of his royal and paternal 
Care for the Wellfare and happiness of all his loving & obedient Subjects will be 
graciously pleased to relieve them from the apprehensions they are under That their 
Property’s niay be endangered, And that they and their Pasterity may lo.se the fruits 
of their labours by j-esiding in a Country without any fixed or stable form of Go\'ern- 
ment exposed to Ordinances which may be neither consonant with nor agreeable to the 
Laws of England, a Situation we presume equally inconvenient to' the new as to us his 
Majesty’s antieiit and loyal Subjects. 

Your Lordships Memoriali.sts are firmly but humbly of opinion that a power of 
Legislation vested in a Governor Council and Assembly of the People is the only per¬ 
manent constitutional Motle of Government that should be established in this Province 
and from their own knowledge and Experience of its State since the Conquest, they are 
convinced that the sooner an Assembly is called, to act in conjunction with his Majesty’s 
Governor and Council, the sooner, tlie Peace and go^xl Government thereof will be settled 
on a firm and solid basis. No temporary Mode your ilemorialists appi-ehend can so 
effectually attach and reconcile the new Subjects to His Majesty’s august House and 
the British Constitution or be so grateful to his Majesty’s antient subjects. Your 
Memorialists conscious of their own inability will not presume to point out how this 
Assembly should be composed and con.stituted. That is a matter in their opinion 
fitting only for the Wisdom and consideration of his Majesty and his learned Councils. 
But as it may he advanced by some Persons (who either are not so well acquainted with 
the present State of this Province as your Memorialists, or whose Interest in the 
welfare of it, is of a more transient nature) that it is nqt yet ripe for an Assembly, 
That the Kings old Subjects are but few in number, and that they possess but little 
Property in proportion to the new Subjects who are the Body of the People but of the 
Roman Catholick Communion 1 Your Memorialists who have well weiglied arid 
seriously considered these objections take the Liberty to a.ssure your Lordship that in 
their humble opinion the Province is at this Time perfectly mature for the Reception 
of that Establishment, And that an Assembly to act in Conjunction with his Majesty's 
Governor and Council would in time give much more Satisfaction to the People, would 
point out more e^ddently the true Interest of the Colony, its Powers and Resources and 
be better able, than a Governor and Council, to make Laws Ordinances and Statutes 
suitable to their own Emergencies. Your Memorialists have the honour to assure your 
Ix)rdship, That the Number and real Property of his Majesty’s antient Subjects are not 
so triffling as may have been represented, for several of them possess the largest and 
best cultivated Seigniorys in the Province (The Lands of the religious Society’s excepted) 
and most of them are proprietors of freehold Estates." Their Personal Estates by far 
exceed those of the new Subjects. The Trade and Commerce of the Country ever since 
the Conquest and at this Time being principally carried on by his Majesty’s old 
Subjects." 

The Settlement of the legislation of the Colony is not the only object your Mem¬ 
orialists have to request your Lordships Attention to. They beg have to lay before Your 
Ix>rdship the deplorable State it is in for want of Pro^testant Seminarys and Protestant 
Schools for the Education and Instruction of Youth, It is with regret that they see the 
rising Generation of Children born of Protestant Parents utterly neglected and daily 

2 A^pardal list of the British owners of lands, including seigniories, in_ the Province of Quebec, in 
177S, is given in the Dartmouth Paiiei-s ; See Canadian Archives, M 384,i>.2.^3. v • . 

■> Chief .Tustice Hey, in a letter to the .Lord Chancellor given below, says on this jwint, referring to 
the English merchants, “ with whom alnioet the whole trade of the country lyes, & which without theui 
was & without them will continue except in a very few articles k those to no extent, a countiy of no trade 
at all.” See Q 12.p.208. 
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exposed to i;he known assiduity of the Roman Catholic Clergy of different Orders who 
are very numerou.s in tliis Province and who from their own immense funds have lately 
established Seminarys alarming in their foundation (all Protestant Teachers of every 
Science being excluded therefn.)ni, The Children of British Parents must therefore go 
without Instruction or attend those, For tho' his Majesty’s antient Subjects are willing 
to contribute to the utmost of their Power to encourage Men of Ijearning and ability 
to come to reside among them, Yet that is insufficient without the aid and assistance 
of Government. 

Your Memorialists have also the Honour to represent to Your Lordship, That the 
Trade Cultivation and Prosperity of the Colony have been much interrupted by the 
sequestration of the upper Indian trading Posts, Lake Champlain and the Coast qf 
Ijabradore from this Government, by which not only the natural resources of the 
Province have been greatly restrained but many of the Inhabitants as well old as new 
Subjects have thereby been deprived of their personal Property and even of their real 
Estates which the latter held and enjoyed for many Years before the Conquest and 
which the former purchased on the faith of the Capitulation and Treaty of Peac», And 
Your Memorialists will venture to assure Your Lordship That if the Province is not 
restored to its antient Limits and the parts which have been dismembered from it 
reunited to that Government to which nature points they should belong, and all be put 
under some salutary and well judged Regulations. The Morals of the Indians will be 
debauched, and the Fur-Trade as well as the Winter Seal Fishery for ever lost not only to 
this Province but to Great Britain, as neither can be carried on to advantage but by 
the Inhabitants of Canada. 

Your Memorialists might add much more in support of the Subject matter of this 
Memorial as well as on many other Matters very interesting to the Province, but as your 
Memorialists will not incroach on your Lordships Time and Patience they conclude by 
humbly and ardently praying your Lordship to be pleased to lay their most humble 
•Petition herewith transmitted before his Majesty and humbly intreating Your Lord- 
ships Intercession and good Offices in that behalf as well as in behalf of the other 
important Objects pointed out to your Ixirdship in this their Memorial, And reposing 
themselves entirely on your Lordships known honour, Understanding and Uprightness. 

They as in Duty bound will ever Pray &c— 

Quebec 31“‘ Decern’’ 1773. 

Jenkin Williams 

A Committee named at John AVelles 

a Meeting of his * John Lees 

Majesty’s antient Sub- John McCord 

jects residing in the Cha’Grant 

District of Quebec. Malcolm ffraser 

Zach.macaulay 

(Original) 

Endorsed:—Memorial of the Kings Ancient Subjects in the District of Quebec to 
His Majesty. R/ 1“ June 1774. 


MEMORIAL FROM MONTREAL TO LORD DARTMOUTH. 

To The Right Honorable The Earl of Dartmouth one of His Majesty’s Principal 
Secretaries of State.’ 

The Memorial of the Freeholders, Merchants, Planters and Others, His Majesty’s 
Antient and Loyal Subjects now in the Province of Queljec, 

Sheweth, 

That your Lordships Memorialists encouraged by the Capitulation of Canada, con¬ 
firm’d by the definitive Treaty of Peace and His Majestys Royal Proclamation of 7“’ of 

' Canadian Archives, Q 10,p.63. This, it will be observed, is simply a sximmary of the preceding 
petition from Quebec. 
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October 1703, did purchase LatidS, Plant, Settle, and carry on Trade and Commeroe in 
this Province, to a very considerable Amount,, and to the manifest Advantage of Great 
Britain—in confident Expectation of the early Accomplishment of His Majesty’s .said 
Proclamation, giving express Power and Direction, to his Governour, with the Advice 
and Consent of his Council, to.summon and call General Assemblies, to make, constitute 
and ordain, Ljiws, Statutes and Ordinances, for the Publick Peace, Welfare,' and good 
Government of tjie said Province, as nen;r as might 'be agreable to the lAws of England— 
For which Reasons Your Memorialists have drawn up and transmitted herewith Their 
most humble Petition to The King, praying his - Majesty will, out of his Royal and 
Paternal Care, of all his Dutifull and Loyal Subjects, in this Province, be graciously 
pleased to relieve them from the Apprehensions They are unddr of their Property being 
endangered, and loosing the Fruits of their Labour; exposed to Ordinances of a Governor 
and Council, Vppugnant to the Laws of England, which take Place before His Majesty’s 
Pleasure is known, and are not only contrary to His Majesty’s Commission and privatt; 
Instructions to his said Governoui7''but we presume equally Grievous to His Majesty’s 
New and Antient Subjects., 

Your Loi'd.ships Memorialists further sete with Regret, the great Danger, the 
Children born of Protestant Parentajrre'in, of being utterly neglected for want of a 
sufficient Nuipbe.r of Protestant Pastors, and thereby exposed to the usual and knowii 
Assiduity of the Roman Catholick Clergy, of different Orders, who are very Numerous 
in this Country, and who from their own immense Funds, have lately established a 
•Seminary for the Education of Youth, in this Province, which is the more alarming as 
it excludes all Erotestant Teachers-of any Science whatever. 

Wherefore Your Lordship’s Memorialists humbly pray that you will be pleased to 
present, their said Petition to His Majesty—And also pray Your Lordship’.s Inter¬ 
cession and good Offices in that behalf.' 

And Your Lordships Memorialists as in Duty bound shall ever Pray 

Montreal January 1.5”‘ 1774 

n ^ A t-nr^ It 


Edw” W" Gray 
R. Huntley 
Lawrence Ermatinger 
Will Haywood 
James M’Gill 
Jas. Finlay 
Edward Chinn 


A Committee appointed 
at'a General Meeting 
of the Inhabitants 
of Montreal. 



;—Memorial of the Kings Ancient Subjects in the District of Mxmtreal 
Dartmouth. ' R/ P’ June 1774, ' s • 


to the Earl of 


DARTMOUTH TO CRAMAHE. 


Whitehall May 4’'* 1774. 


Lieut. Governor Craniahc 

. Sir, 

I liave received your I^etters No. 13 & 14- Jc have laid them before the ICing, 
together with the two Petitions transmitted therewith. 

The Manner in which the Petitioners have expres.setl their Wishes is decent <fe respect¬ 
ful, but 1 am fully convinced from your Account of the Steps taken to procure these 
Petitions that it was become liigbly necessary that the Arrangements for the Govern¬ 
ment of Quebec should be no longer ilelayed ; And 1 have the Satisfaction to acquaint 
you that I did off Monday last present to the House of Lords a Bill foivthe. Regulation 







CONSTITUTIONA L DOCUMEyTS 

SIGNAL PAPER No. 18 

of thatOovernmerit/ which is calculated to lay the Foundation for those Establishments 
that I hope will give full Satisfaction to all His Majesty’s Subjects &, remove those 
difficulties with which the Administration of the Government in that Province has been 
so greatly embarrassed. 


I am &ii 


DABTMOUTH. 


CRAMAHE TO DARTMOUTH.- 

I 

,r T Quebec IS'” July 1774. 

Duplicate. My Loed : 

Your Lordship will herewith receive the Minutes of His Majesty’s Council of 
this Province to the End of June last. 

I am Honoured with Youi- Lordship’s Circular Dispatch of 2" March,and one 
of the 6“‘ Aprib Numbered 11 ; The Event, which Your Lordship was pleased to notify 
in the former, affords great Satisfaction to all His Majesty’s Loyal Subjects in this 
Province, I am extremely Happy in receiving my Royal Master’s Approbation of my 
answer to tho Petitioners for an Assembly. 

His Majesty’s old subjects in this Province, tho’ collect.^d from all Parts of His 
extensive Dominions, have in General, at least such as intend remaining in the Country, 
adopted American Ideas in regard to Taxation, and a Report, transmitted from one 
of their Correspondents in Britain, that a Duty upon Spirits was intended to be raised 
here by Authority of Parliament, was a principal Cause of setting them upon petition¬ 
ing for an Assembly, and endeavouring to engage their Fellow Subjects to join therein. 

Some of the Committee, with whom I conversed this Spring upon the Subject ac¬ 
knowledge the Irregularity of their Assembling without the Consent, or Approbation 
of the King’s Governor, that it was an ill example shewen to their Fellow Subjects 
whom it was their Interest, if it were only upon Account of their great Superiority in 
Point of Numbers, to see continue in those Habits of Respect and Submission to which 
they had been accustomed, and, upon my stating these and some other Reasons in the 
strongest Manner I could, promised not to engage again in such a Business ; From the 
Temper they seem to be in at present, and the tractable Disposition of the Canadians 
I am Hopefull, they will wait with Patience, until! an Opportunity offers for perfecting 
those Arrangements, they have been made to expect, and which in certain Casas are 
much wanted, and therefore much to be desired."’ 

* * * 

I have the Honor to be with the greatest Re.spect 
My Ijord Your Lordship’s 
Most Obedient And 

Most Humble Servant 


Earl of Dartmouth 

One of His Majesty’s 

Principal Secretarie.s of State. 


H. T. CRAMAH^l 


1 The QuebtM} Bill was introduced in the House of Lords by Isstd Dartmouth, May 2nd, 1774. 

° Can.adian Ai^hives, Q 10,pp.79-SI. 

CaTnbridge°'‘“°‘"'^ Adolplius Frederick, afterwards Duke of 

Hou^t^of As^S'y*’ expressing approval of his reply to the petitioners for a 

® The remainder of the despatch refers only to Indian affairs and hence is omitted 
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PETITION OF FRENCH SUBJECTS. 


A Petition of divers of the Roman-Catholick Inhabitants of the Province of Quebeck 

to the King’s Majesty, signed, and transmitted to the Earl of Dartmouth, his 
, Majesty’s Secretary of State for America, about the Montli of December, 1773, 

and presented to his Majesty about the Month of February, 1774.^ 

Au Roy. 

‘ Sire, Vos trfes-sofirais et tr^s-fideles nouveaux sujets de la province de Canada 
‘ prennent la liberty de se prosterner au pied du throne, pour y porter les sentiments 
‘ de respect, d’amour, et de souinission dont leurs coeurs sent reraplis envers votre 
‘ auguste pefsonne, et pour lui rendre de tr^s-humbles actions do grace de ses soins 

* paternels. * 

‘ Ndtre reconnoi.ssauee nous force d’avoiier que le spectacle effrayant d’avoir ^te 
‘ conquis par les annes victorieuses de v6tre Majeste n’a pas longtems excitd nos regrets 
‘ et nos larmes. Tls se sont dissipes k mesure que nous avons appris combien il est 
‘ doux de vivre sous les constitutions sages de Tempire Bi-itannique. En efif^t, loin de 

* ressentir au moment de la conqu4te les tiistes elffets de la gene et de la captivite, le 
‘ sage et vertueux General qui nous a conquis, digne image du Souverain glorieux qui 
‘ lui confia le commandement de ses arraees, nous .laissa en possession de nos loix et de 
‘ nos cohtumes. Le libre exercice de n6tre religion nous fut conserv^ et confirm^ jDar 
‘ le traits de paix : et nos anciens citoyens furent etablis les juges de nos causes civiles.® 
‘ Nous n’oublirons jamais cet exces de bonte ; ces traits g^nereux d’un si doux vain- 
‘ queur seront conserves precieusement dans nos fastes ; et nous les transmettrons d’age 
‘ en ^ge k nos derniers neveux.—Telssont, Sire, les doux liens qui dans le principe nous 
‘ ont si fortement attaches k vbtre majesty : liens indissolubles, et qui se resserreront 
‘ de plus en plus. 

‘ Dans Fannie 1764, votre Majeste daigna faire cesser le gouvernement militaire 
‘ dans cette colonie, pour y introduire le governement civil. Et d^s l’6poque de ce chan- 
-* gement nous conumeuqames a nous appercevoir des inconvenients qui r^sultoient des 
^ loix Britanniques, qui nous ^toient jusqu’alors inconmies. Nos anciens citoyens, qui 
‘ avoient r4gle sans frais nos difficult^s, furent remerciez: cette niilice qui se faisoit une 
'gloire de porter ce beau nom sous v6tre empire, fut supprimee. On nous accorda a la 
•' v6rit4 le droit d’etre jures : mais, en m@me terns, on nous lit ^‘prouver qu’il y avoit des 
‘ obstacles pour nous a la possession des emplois. On parla d’introduire les loix d’An- 
‘ gleterre,’’ infiniment sages et utiles pour la m^re-patrie, mais qui ne pourroient s’allier 
‘ avec nos cohtumes sans renverser nos fortunes et d^truire enti4remeut nos possessions.—■ 
‘ Tels ont 4te depuis ce terns, et tels sont encore, nos justes sujots de crainte ; temp4res 
‘ n^anmoins par la dou 9 eur du gouvernement de v6tre Majesty. 

‘ Daignez, illustre et g^n^reux Monarque, dissiper ces craintes en nous accordant 
‘ nos anciennes loix, privileges, et coUtumes, avec les limites du Canada telles qu’elles 
‘ 6toienb cy-devant. Daignez repandre 4galement vos bont^s sur touts vos sujets sans 
‘ distinction. Conservez le titre glorieux de Souverain d’un people libre. Eh ! no 
‘ seroit-ce pas y donner atteinte, si plus de cent milles nouveaux sujets, sohmis a vfltre 
‘ empire, 6toient exclus de v6tre service etpiuv^s des avantages inestimables dont joiiis- 
‘ sent vos anciens sujets 1—Puisse le ciel, sensible a nos prieres et nos voeux, faire joiiir 
‘ vfltre Majesty d’un regne aussi glorieux que durable 1 Puisse cette auguste famille 

1 This i^etition, which does not appear among the State Paiwrs, together with the translatioit of it 
and the memorial which follows, are taken from Masei-es' “An Account of the Proceedings” &c. 

131. Concerning this M.'isei-es says, “ It is easy to see that the foregoing petition of the aforepid French 
inhabitants of Canada has been made the foundation of the act of parliament above-recited. (Ihe 

* iuebM Act) p.181. 

2 See, however, the proclamationH ot Amherst and Murray, pp.31 & ,33. 

For the basis of this change and the circumstances attending it, see Ordinance of oept. 17th, i7e4 
and the notes thereon ; p.l49. 
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d’Hanovre, k laquelle nous avons prSfce les sermens de fidelite les plus soleninels, con- 
‘ tinuer 4 regner sur nous 4 jamais ! 

‘ Nous finissons en suppliant v6tre Maj&st4 de nous accorder, en comniun avec ses 
' autres sujets, les droits et privil(!ges de Citoyens Anglois. Alors nos craintes seront 
‘ dissip^-es : nous filerons des jours strains et tranquilles ; et nous serons toujours prfits 
• a les sacritier pour la gloire de nOtre prince et le bien de n6tie patrie.’ 

‘ Nous sommes, avcjo la submission la plus profonde, 

‘ De votre Majeste, 

‘ Les tres-ob^issant, tr^s-zele's, et 
‘ trfes-fiddles sujets, 


I?;*''/ 




‘ Fr. Simonnet, 

‘ Landridve, 

‘ De Rouville, 

‘ De Rouville, fils, 

‘ Ijongueuil, 

Hertel Beau bassin, 

‘ iSt. Disier, 

‘ John Vienne, 

‘ La Perier, 

‘ Le Palliau, 

‘ J. Daillebout de Cuisy, 

‘ Gordien de Cuisy, fils, 

‘ La Come, fils, 

‘ Piootte de Belestre, 

‘ St. Ours, 

‘ St. Ours, fils, 

‘ Chevalier de St. Ours, I’eschaillon, 
‘ Carilly, 

‘ La Come, 

‘ Le Moine, 

‘ Quinson de St. Ours, 

‘ Cuy, 

‘ Pouvret, 

‘ Centre coeuj-, 

‘ St. George Du Pre, 

‘ Des Rivieres, 

‘ Louvigny de Montigny, 

‘ Montigny, fils, 

‘ Sanguinet, 

‘ L. Porlier, 

‘ Jean Crittal, 

‘ J. G. Hubert, 

‘ Pierre Panet, fils. 


‘ Fr. Cariau, 

‘ Pierre Foretier, 

‘ Landriaux, 

‘ L. Defoui, 

‘■J. G. Pillet, 

‘ La Combe, 

‘ Fr. La Combe, 

‘ Ch. Sanguinet, 

‘ Jobert, 

‘ J. Sanguinet, 

‘ M. Blondeau, 

‘ S. Chaboille, 

‘ Eauge, 

‘ .1. G. Bourassa, 

‘ J. La Croix, 

‘ P. Panet, 

‘ Giasson, 

‘ .J. B. Blondeau, 

‘ Valles, 

‘ Le Grand, 

‘ Pillet, 

‘ L. Baby, 

‘ P. Pillet, 

‘ Hamelin, fils, 

‘ Laurent Du Charme, 
‘ Foucher, 

‘ Bcrthelot, 

‘ Lamber St. Omer, 

‘ Meziere, 

‘ De Bonne, 

‘ St. Ange, 

‘ Gamelin. 


Translation of the foregoing Petition of divers of the French Inhabitants of the Province 
of Quebeck to the King’s Majesty, which was signed about the Month of De¬ 
cember, 1773, and presented to the King about February, 1774. 

‘ SIR, 

\ ’ 

\ * Your most obedient and faithful new subjects in the province of Canada take the 
‘ liberty to prostrate themselves at the foot of your throne, in order to lay before you 
‘the sentiments of respect, affection, and obedience towards your august person, with 
‘ which their hearts overflow, and to return to your majesty their most humble thanks 
‘ for your paternal care of their welfare. 
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‘ Our gratitude obliges us to acknowledge, that the fi ightful appearances of conquest 
‘ by your majesty’s victorious arms did not long continue to excite our lamentations and 
‘ tears. They grew every day less and less as we gradually became more acquainted 
‘ witli the happiness of living under the wise regulations of the British empire. And 
‘ even in the very moment of the conquest, we were far from feeling the melancholy 
‘ effects of restraint and captivity. For the wise and virtuous general who conquered 
‘ us, being a worthy representative of the glorious sovereign who entrusted him with the 
‘ command of his armies, left us in possession of our laws and customs : the free exercise 
‘ of our religion was preserved to us, and afterwards was confirmed by the treaty of 
‘peace; and our own former countrymen were appointed judges of our disputes concern- 
‘ ing civil matters. This excess of kindness towards us we shall never forget. These 
‘ generous proofs of the clemency of our benign conqueror will be carefully preserved in 
‘the annals of our history; and we shall transmit them from generation to generation 
‘ to our remotest posterity. The.se, Sii', are the pleasing ties by which, in the beginning 
‘ of our subjection to your majesty’s government, our hearts were so strongly bound to 
‘your majesty; ties which can never be dissolved, but which time will only strengthen 
‘ and draw closer. 

.»In tho year 1764, your maje.sty thought fit to put an end to the military govern- 
‘ment of this province, and to establish a civil government in its stead. And from the 
‘ instant of this change we began to feel the inconveniencies which resulted from the 
‘ introduction of the laws of England, which till then we had been wholly .-unacquainted 
‘ with. Our former countrymen, who till that time hatl been permitted to settle our civil 
‘ disputes without any expence to us, were thanked for their services, and dismissed ; and 
‘ the militia of the province, which had till then been proud of bearing that honourable 
‘ nariae under your majesty s command, was laid aside. .Tt is true indeed we were admitted 
‘ to serve on juries : but at the same time we were given to understand, that there were 
‘certain obstacles that prevented our holding places under your majesty’s government. 
‘ We were also told that the laws of England were to take place in the province, which, 
‘ though we presume them to be wisely suited to the regulation of the mother-country 
‘ for which they were made, could not be blended and applied to our customs without 
‘ totally overturning our fortunes and destroying our possessions. Such have been ever 
‘ since the sera of tliat change in the government, and such are still at this time, our 
‘ just causes of uneasiness and apprehension; whicli iiowever we acknowdedge to be 
‘ rendered less alarming to us by the mildness with which your majesty’s government 
‘ has been administered. 

‘ Vouchsafe, moat illustrious and generous sovereign, to dissipate these fears and 
‘ this uneasiness, by restoring to us our ancient law's, privileges, and customs, and to 
‘ extend our pi'ovince to its former boundaries. Vouchsafe to bestow your favours 
‘ equally upon all your subjects in the province, without any distinction ' Preserve the 
‘ glorious title of sovereign of a free people: a title which surely would suffer some 
‘ diminution, if more than an hundred thousand new subjects of your majesty in tliis 
‘ province, who had submitted to your government, were to be excluded from your 
‘service, and deprived of the inestimable ad vantages which are enjoyed by your majesty’s 
‘ antient subjects. May heaven, propitious to our wishes and our prayers, bestow upon 
‘ your majesty a long and happy reign 1 May the august family of Planover, to which 
‘ "wo have taken the most solemn oaths of fidelity, continue to reign over us to the end 
‘ of time! ^ 

‘ We conclude by intreating your majestj' to grant us, in common with your other 
‘subjects, the riglits and privileges of citizens of England. Then our fears will be 
‘ removed, and we shall pass our lives in tranquillity and happiness, and shall be always 
‘ ready to sacrifice them for the glory of our prince and the good of our country. 

‘ We are, with the most profound submis-sion, 

‘Your majesty’s most obedient, most loyal, and most faithful 
‘ subject!?. 


‘ Fr. Siinonnet, itc. &c.’ 




A MEMORIAL OF THE FOREGOIMO FRENCH PETITIONERS IN SUPPORT 

OP THEIR PETITION. 

‘ M4moire pour appuyer les deuiandes des tr^s soiimis et tr^ts fideles nouveaux sujets 

‘ de sa majestiS en Canada. 

‘ L’Augmentation d’un si vaste pais, tel qu’il litoit lors du gouvernenient Francois 
‘ dont lo aombre des habitants excede actuellement plus de cent milles fitnes, dont les 
‘ dix-neuf vingtitSmes scat nouveaux sujets;— lavancement de son agriculture ;— 

‘ 1’encouragement de sa navigation et de son commerce ;-uu arrangement a faire 

‘ sur des fonderaents intibrantfibles, qui puisse deraciner la confusion qui y regne, faute 

i ‘ de loix fixes et autorisees ; - sont des points presentemont en consideration qui sont 

I ‘ dignes de la sagesse du gouvernement. 

i ‘ La conservation de rios auciennes loix, coutumes, et privileges, dans leur entier, 

I ‘ (et qui ne peuvent 6tre changi^es ni alt<5rfies sans d^truire et renverser enti^rement nos 

t ‘ titres.et nos fortunes,) est une grace et un acte de justice que nous esptirons de la 

' ' ‘ bontt do sa majesto. 

‘ Nous deinandons avec ardeur la participation aux emplois civils et militaires 
‘ L’idee d’une exclusion nous efifraye. Nous avous prSt^ a sa tnajeste et k I’auguste 
‘ famille d’Hanovre le serment de fid^lite le plus solemnel: et depuis la conqu^te nous 
‘ nous somraes comportes en fiddles sujets. Enfin nOtre zile et ndtre attachement nous. 

‘ feront tofijoUrs sacrifier nos jours pour la gloire de n6tre souverain et la sfiretd de I’etat. 

‘ La colonie, telle qu’elle est fixee maintenant par la ligno' de quarante cinq degre.s, 

‘ est trap resserrde dans ses limites.’ Cette ligne, t(ui la borne, passe a environ quinze - 
‘ lieiies au dessus de Montreal : et cependant c’est de ce seul c6te (lue les terras se 
‘ trouvent fertiles, et que peut s’etendre avec plus d’avantage ragriculture. Nous sup- 
‘ plions que, comme sous le terns du gouvernement Francois, on laisse a ndtre colonie 
I ‘ touts les pais d’enhaut connus sous les noms de Missilimakinac, du Detroit, et autres 

( ‘ adjacents jusques au fleuve du Mississippi.- La re-union de ces postes seroit d’autant 

j ‘ plus ndcessaire k ndtre pais que, n’y ayant point de justice etablio, les voyageurs de 

‘ rnauvaise foi, auxquels nous fournissons des marchandises pour faire le commerce avec 
‘ les sauvages, y restent irapundment avec nos effdts; ce qui ruine entidrement cetto 
‘ colonie, et fait de ces postes une retraite de brigands capables de soulever les nations > 
‘ sauvages.’ 

‘ Nous desirons aussi (ju’il pliit k sa rnajestd re-unir a cette colonie la c6te de La- 
j ‘ brador, (qui en a dte aussi soustraito,) telle qu’elle y dtoit autrefois. La pesche du loup 

I ‘ marin (qui est le seule qui se fait sur cettt? c6te,) ne s’e.xerce que dans le fond de 

\ * I’hyver, et ne dure sou vent pas plus d’une quiuzaine de jours. La nature de cetto 

‘ pesche, qui n’est connue que des habitants de cette colonie ;-son peu de durde ; 

‘-et la rigueur de la saison, qui ne permet point aux navires de rester sur les 

‘ cdtes ; - combinent a exclurre touts les pescheurs qui viennent de I’Angleterre. 

' • ‘ Nous ropresentons huinblemeut que cette colonie, par les fldaux et calamitds de la 

‘ guerre et les requents incendies que nous avons essuids, n’est pas encore en dtat de 
‘ payer ses depenses, et, par consequent, de former une chambre d’assemblde. Nous 
‘ pensons qu’un consell plus nojnbreux qu’il n’a dtk jusques ici, composd d’anciens et nou^ 
j ‘ veaux sujets, seroit beaucoup plus a propos. 

> See note 2, p. 339. 

For the coiisiderationa which prevailed in fixing the boundaries of the Province of Quebec in 1764, 
see the Faper.s relating to the Establishment of Civil 'Government; p. 105 & pp.UO-ni. ’ 

s Both the French and British elemohts in Quebec favoured an extension of the boundaries of the 
Brovincti as a means of placing in their hands a monopoly of the trade with the we.stem Indians. The 
problem of the regulation of the Indian trade was the occasion of a great many despatches and r.eports 
with the most varied proposals. One of the most comprehensive presentations of the situation, as it 
affected all the northern colonies interested in the western trade and settlement, was furnished in a com- 
municatioa from Lord Shelburne to the Lords of Trade, dated Oct. uth, 1707, including the views of Sir 
Jef. Amherst and Gen. Gage, together with all other p-aijers available which might throw light on the 
subject. See Calendar of the Home Office Papers, 17fi6-69, No. .568. 
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‘ JJoU8 avons lifeu d’eaperer des soins paternels de aa majeat4, quo les pouvoirs do ce 
oouseil seront par ,elle Hmit^es, et qu’ils s’approcheront le plus qu’il sera possible, a la 
douceur et a la moderation qui font la base du gouveniement Britannique. 

^Noua esp^pons d’autant mieux cette grace que nous possedons plus de dix dou 
zi<inQ«? des seigneuries- et prfesque toutes les terres en rotures. 


• ‘Fr. Simonnet, itc., itc.’* 


Translation of the foregoing Memorial in Support of the Requests made by his Majesty’s 
most obedient and most faithful new Subjects in Canada, in their Petition above- 
mentioned. 


‘ The improvement of so^ vast a country as Canada i.s, if considere<l as having the 
‘ same boundaries as it had in the time of the French government; a country in which 
‘there are at present morethan an hundred thousandinhabitants, of whom more than nine 
‘teen in twenty aio new subjects of the king.J-'- —the increase of agriculture in this 

‘country — the encouragement of its trade and navigation;-a settlement of 

‘ the laws by which its inhabitants are to be govetned, built upon solid and imn)ove- 
‘ able foundations, so as to remove^and out up by the roots the boniusioa which at present 
‘ overspreads the province in cpusequencabf the wantof clear and known laws established 
‘ by an incontestable authority ;-^Vr-'are points which are now proposed to the consider- 
‘atioii of the British governnient, and are worthy objects of its attention and wisdom. 

‘ The continuance of our ancient Jaws, customs, and privileges, in theic whole extent, 
‘ (because ifr is impossible to charige of al^b them without destroying and totally over- 
‘tbrowihg our titles to our estates and our fortunes;) is a favour, and even an act of 
‘justiw, which wn hbpe fdr from the goodnpss of his majesty, 

‘ .We ardently desira to be admitted to a share of the civil and^military employments 
‘under his-maja^ty’s ghvefubjent. The tlfipu^fc of being. e*clud^d them-is fright- 
‘ful to us.' Weli^vo taken tha^^nabst'8dlenm\bath of fidelity to' his majesty and the 
‘ august family Of H,nno.ver : and eyep'skicO- t5ha conquest of the country, we have behaved 
‘ like loyal subjects.x And our zeal 'abd-.at'fcachment to our gracious sovereign will make 
‘jis always ready td sacrifice our lives for his glory and the defence of the state. 

‘The province, as it is howbounded by a line passing through the forty-fifth degree 
‘of north latitude,-is confined within too narrow limits. This line is only fifteen leagues 
,‘distjiut from, Montreal. And yet it is only on this side that the lands of the province 
‘■are fertile, and that agriculture can be cultivated to much advantage. We desire 
‘therefore that',,as'u'qder the-Prench government our colony was permitted to extend 
‘ over all the'upper bountrios'1^0wn under the names of Miciiilimakinac, Detroit, and 
‘■otlier adjacent places, as fa^qvs the river Mississippi, so it may now Ire enlarged to the 
^same extent. And this re-annexation of these inland posts to this province is the more 
^eeb^ry on account' of the fur ti-ade which the people of this province carry on to 
‘them ; because, ip the present state of things, as there are no courts of justice whose 
‘ jurisdiction extends to those distant places, those of the factors we send to them witli 
‘our goods to trade with the Indians for their furs who happen to prove dishonest con- 
‘ tiuue in them'out of the reach of their creditors, ."ind live upon the profits of the goods 
‘ ehtfusted-^io their care : which intirely ruins this colony, and turns these posts into 
'* harlxmrs for rogues and vagabonds, whose wicked and violent conduct is often likely 
‘ to give rise to wars with the Indians. 

• We desire also that his majesty would be graciously pleased to re-annex to this 
‘■pravinee the coast of Labrador, which formerly belonged to it, and has been taken 
‘from it since the pi'ace. The fishery for seals, which is the only fishery carried on 
, ‘ upon this coast, is carried on only in the middle of winter, and sometimes does not last 
‘ above a fortnight. The nature of this fishery, which none of his majesty’s subjects 
' but the inhabitants <1 this province understand ; theslio'rt time of its continuance ; and 


> There follows the same list of names as that appended to the petition which precede-. 
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the extreme severity of the weather, which makes it impossible for ships to continue 
at that time upon the coasts; are circumstances which all conspire to exclude any 
fishermen from Old England from having any share in the conduct of it. 

‘ We further most humbly represent that, by means of the ravages and calamities 
of the late war, and the frequent fires that have happened in our towns, this colony is 
not as yet in a condition to defray the expences of its own civil government, and con- 
•sequently not in a condition to admit of a general assembly. We are therefore of 
opinion that a council that should consist of a greater number of members than that 
w'hich has hitherto subsisted in the province, and that should be composed partly of his 
majesty's old subjects, and partly of his new ones, would be a much fitter instrument 
of government for the province in its present state. 

‘ We have reason to hope, from the paternal care which his majesty has hitherto 
shewn for our welfare, that the powers of this council will be restrained by his majesty 
within proper bounds, and that they will be made to approach as near as possible to 
the mildness and moderation which form the basis of the British government. 

‘ We hope the rather that his majesty will indulge us in the above requests, because 
we posfjess more than ten out of twelve of all the seigniories in the province, and almost 
all the lands of the other tenure, or which are holden by rent-service. 


' Fr. Simonnet, <fec. &c.’ 


CASE OF THE BRITISH MERCHANTS TRADING TO QUEBEC.* 

The Case of the British Merchants trading to Quebeck, and others of his 
Majesty’s natural-born Subjects, who ha^'e been induced to venture their 
Property in the said Province on the Faith of his Majesty’s Proclamation, 
and other Promises solemnly given. ■ 

The proclania- The king’s most excellent majesty was graciously pleased, by his royal 
tion of October progiamation’ of the seventh of October, one thousand seven hundred and 
sixty-three, passed under the great seal of Great-Britain to invite his 
loving subjects, as well of his kingdoms of Great-Britain and Ireland, as 
of his colonies in America, to resort to the said province of Quebeck, and 
the other provinces then lately ceded to Ins majesty by the French king, 
in order to avail themselves, with all convenient speed, of the great benefits 
and advantages that must accrue therefrom to their commerce, manufac¬ 
tures, and navigation ; and as an encouragement to them so to do, to 
publish and declare, that his said majesty had, in the letters patent under 
the great seal of Great-Britain, by which the new govennentsin the said 
ceded countries had been constituted, given express power and directions 
to his governours in the said new colonies, so soon as the state and 
circumstances of the said new colonies would admit thereof, they slwdd 
summon atid call general assemblies urithin the said governments, in such 
manner and form as is used and directed in those colonies and provinces 
in America which were under his majesty’s immediate government ; and 
that his majesty had also given powers to the said governours, with the 
consent of his majesty’s councils of the said province, and the representa¬ 
tives of the people in the same, so to be summoned as aforesaid, to make, 

1 According to Maseres, this presentation of the case of the British merchants in London, “ was 

drawn up at the desire of the said merchants, in the month of May last, at the time of passing the late 
Quebeck bill, and of which printed copies were distributed to several members of both houses of 
parliameut, in order tojdve weight to a petition against that bill which these merchants at that time pre¬ 
sented to the House of Commons in behalf of themselves and their correspondents and friends, the British 
inhabitants of the province of Quelieok.” “An Account of the Proceedings” &a, The petition 

here referred to was presented in the House of Commons by Mr. Mackwortn on May 31st. See Caven¬ 
dish’s Debates on the Quebec Bill, pp.74-7d. The “ Case ” as here given is taken from Maseres' “An 
Account of the Proceedings ” &c., p.202. Another copy, evidently from the same source, is given in the 
Dartmouth papers, M 3S5,p.393. There is no doubt, from the style of the document, that ftlaseres was 
employed by the merchants to state their case in due form. 

2 See p.llf). 
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oon.stitute and ordain laws, statutes, and oi’dinanoes for the publick peace, 
welfare, and good government of his majesty’s said colonies, and -of the 
people and inhabitants thereof, as near as may be agreeable to the laws of 
England, and under such regulations and restrictions as are used in other 
colonies; and was pleased further to declare, that inHhe mean time, and 
until such assemblies could be called as aforesaid, all persons inhabiting in, 
or resorting to, his majesty's said colonies 'might confide in his majesty’s 
royal protection for the enjo^yment of the benefits ofdhe lam of England ; and 
that for that purpose his majesty had given power, under the great seal, to the 
governours of his majesty’s said new colonies, to erect and constitute, with the 
advice of his majesty’s councils of the said provinces respectively, courts of 
judicature and publick justice within the said colonies, for the hearing and 
determining all cause.s, as well criminal as civil, according to law and equity, 
and as near as may he, agreeably to the laws oj England. 

. And in pursuance of the said proclamation, and of the commission 
of captain-general and governour in chief of the said province of Que- 
beck,, granted to major-general Murray,* in the following month of No¬ 
vember, one thousand seven hundred and sixty-three, and by him receiv¬ 
ed find published in the month of August of the following year, one 
thousand seven hundred and sixty-four, the said major-general Murray 
did, with the advice of his majesty’s council of the said province, make 
and publish an ordinance of the said province on the seventeenth day 
of September, in the same year, one thousand seven hundred and sixty- 
four, for erecting and constituting courts of judicature- ; and by the said 
oi’dinance did erect two principal courts of judicature, called the Courts 
of King’s Bench, and Common Pleas ; and did by the said ordinance give 
power and authority to the chief justice of the province, before whom 
the said court of King’s Bench was to bo held, to hear and determine all 
criminal and civil causes, agreeably to the laws of England, and the oi-di- 
nances of the said province ; and did likewise, by the said ordinance, 
direct and command ths judges of the said second court, called the 
Court of Common Pleas, to determine all matters brought before them 
agreeably to equity, having regard nevertheless to the laws of England, 
as far as the circumstances and then present situation of things would 
admit, until such time as proper ordinances for the information of the 
’ people could be published by the governour and council of the said pro¬ 
vince, agreeable to the laws of England. 

And on the sixth day of November, in the same year, one thousand 
seven hundred and sixty-four, another provincial ordinance was published 
by the said governour Murray, and his majesty’s council of the said pro¬ 
vince, for the sake of quieting the minds of his majesty’s new Canadian 
subjects, and removing the apprehensions occasioned by the said intro¬ 
duction of the laws of England into the said province,® by which it was 
ordained and declared, that until the tenth day of August then next 
ensuing, that is, in tlie year of our Lord one thousand seven hundred 
and sixty-five, the tenures of the lands, in respect of such grants as were 
prior to the cession of the said province, by the definitive treaty of peace 
signed at Paris, on the tenth day of February, one thousand seven hun¬ 
dred and sixty-three, and the rights of inheritance, as practised before 
that period, in such lands or effects of any nature whatsoever, according 
to the custom of the said country, should remain to all intents and pur¬ 
poses the same, unless they should be altered by some declared and positive, 
law. 


1 See 11.126, 

2 See I>.14!». 

3 See p.l66. 
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Concluoion ■ And tho said two ordinances have been transmitted to his niajest)', 
iho'^\d'^pr<>- never disallowed by him, and are therefore generally understood by 
olaniivtion and his majesty’s British subjects in the said province, to have received the 
sanction of his majesty’s royal approbation ; and in consequence of the 
cient &*natu-* ordinances, together with the proclamation aforesaid of the seventh 

rftl-bom flub-, of October, one thousand seven hundred and sixty-three, and the two 
jectfl. commissions of governour in chief of the said province, granted succes¬ 

sively to major-genei'al Murray and major-general Carleton, which seem in 
every part of them to presuppose that the laws of England wore in 
force in the said province of Quebeck, being full of allusions and refe¬ 
rences to those laws on a variety of different subjects, and do not contain 
any intimation of a saving of any part of the laws and customs that 
prevailed in the said province in the time of the French government, 
we the British merchants trading to Quebeck, and all the ancient Bri^ 
tish subjects re.sidihg in the said p^o^■ince have been made to understand 
and believe, that the laws of England have been introduced into the said 
province, and that they have hivd the sanction of his majesty’s royal woi'd, 
that they should continue to be observed iii the said province. 

We cannot therefore but express our surprise and concern at hearing 
The i>et.ition- that a bill is now brought into parliament, by which it is intended, that 
e’faTuiodT royal proclamation of October, one thousand seven hundred and 

flign of revok- sixty-three, and the commission under the authority whereof the govern- 
iUK the kuig’fl jjjeat of the ssid province is at present administered, and all the ordi- 
anrt'commifl-' nattces of the said province, relative to the civil government and admin- 
sion to hia go- istration of justice in the same, and all commissions to judges and other 
vernour, &o. officers of the same, should be revoked, annulled, and made void. 

We huntbly beg leave to represent, that many of us have, through a 
bythe wnfidence in the said royal proclamation, and other instruments proceed- 
tioneiB to Jipr-ing from, and allowfjd by, his majesty’s royal authority, ventured to send 
floiis roflidiug considerable quantities of merchandize into the said province, and to give 

residing in the sartie, both cf his majesty’s 
of the said pro-new Canadian subjects, and of his antient British subjects, who have, through 
claniatiou, &o. g, jijjg confidence in the said proclamation, resorted to, and settled them¬ 
selves in, the said province. And that we have entployecl our property and 
credit in this manner, in a fii-in belief, that we should have tho remedies 
ftllowed us by the laws of England for the security and recovery of it; 
and that if we had supposed the French laws, which prevailed in the 
said province under the French government, to be still in force there, 
or to bo intended to be revived in the same, we would not have had 
any commercial connections with the inhabitants of the said province, either 
French or English. And therefore we beg leave to represent, that we think 
ourselves intitled, upon the mere grounds of justice, (without desiring 
any favour to be shewn us on the account of our being his majesty’s an¬ 
tient, and faithful, and protestant subjects, that are attached to his roval 
They theieforo person and government by every tie of religion, interest, and habitual duty 
inUiKled^reW* affection) to insist that, if it be resolved to persist in this new measure 
val of the reviving all the former laws of Canada concerning property and civil 

French laws rights, and abolishing the laws of England that have prevai]e<i there in their 
since the establishment of the civil government in one thousand seveit 
for some time, hundred and sixty-four, the execution thereof may at least be postponed 
until wo shall have had sufficient time to withdraw our effects from the 
said province, and obtain payment of the debts which are owing to us in 
the same, by the remedies and methods of trial allowed and appointed by 
the laws of England in that behalf ; through a reliance on which remedies 
and methods of trial we were induced to venture our said effects there, and 
permit those debts to be contracted. And this time, we humbly repre.sent, 
cannot well be less than three years. 
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Vindication 
ot the kiriifV 
forinercoii- 
duct in itvtro- 
ducing the 
laws of Eng¬ 
land into 
Canada. 


Tlio same 
thing uas 
done in 
Ii eland ; 


We further beg leave to represent, that we apprehend his majesty’s for¬ 
mer conduct in introducing the laws of England into the said province by 
his proclamation and other instruments aforesaid, to have been in no wise 
unusual, or severe, or particularly harsh, with respect to his new Canadian 
subjects, nor to have been unexpected by them, but to have been the na¬ 
tural and known consequence of the conquest and cession of the country 
to his majesty by the late peace, according to the policy of the crown of 
(jrroat-Britain on the occasion of similar conquests in former times. And we 
particularly beg leave to observe, that the whole law of England has been 
introduced into the kingdom of Ireland, in consequence of the cvmquest of 
it by the arms of England, without any the least mixture of the antient 
Irish laws, even upon the subjects of tenures and descents of land : and no 
inconvenience has been found to follow from it; but, on the contrary, 
the similitude of laws is at this day a strong ground of union and 
mutual affection between the inhabitants of the two countries. And 
the like has been done with respect to the principality of Wales ; 
And in Wains; in which the English law is the only law that has been allowed for 
more than two hundred years past: and the like good eflfects have 
followed from it. And in the last century, upon the conquest of the prov¬ 
ince of New-York, then called the New Netherlands, from the Dutch, the 
And in New- same policy was observed, and the Dutch laws were totally abolished, and 
the English laws introduced in their stead, which have prevailed there ever 
since. And yet, at that time, the Dutch settlers in that province were very 
numerous, and from them much the greater part of the present inhabitants 
are descended. And, in conformity to these examples, we did conceive his 
most gracious majesty to have intended to introduce the laws of England, 
by his proclamation aforesaid, into the four new governments of Granada, 
East Florida, West Florida, and Quebeck, instead of the French and Spanish 
laws, which bad prevailed therein under the former governments. And we 
conceive this conduct of his most gracious majesty, to have been no way 


York. 


capitulation. 


A jjower of 
doing H> in 
Canada was 

to the articles of capitulation, granted to his Canadian subjects 
king by the by general Amherst, upon the surrender of the whole country to his majesty’s 
arms in September, one thousand seven hundred and sixty' ; because, when 
the French general expressly demanded, in one of the articles of capitulation, 
“That the French and Canadians should continue to be governed according 
to the custom of Paris, and the laws and usages established for that country, 
and that they should not be subject to any other imposts than those that 
were established under the French dominionthe said general Amherst, 
in his answer to the said demand, declares, “ TAat they become the king's 
subjects thereby avoiding to tie up and preclude his late majesty, and 
his royal successors, from making such changes in the laws and taxes 
of the said province, a.s to his royal wisdom should seem meet. 

We further beg leave to represent, that we are most especially anxious 
for the preservation of those parts of the English law which relate to mat- 
law_ which the ters of navigation, commerce, and personal contracts, and the method of 
inosr'particu- determining disputes upon those subjects by the trial by jury, and likewise for 
l&riy deaire to those parts of it which relate to actions for the reparation of injuries received, 
such as actions of false imprisonment, and of slander, and of assault, and 
Ince.'*^whatever relates to the liberty of the person, and moat of all for the writ 
of habeas corpus, in cases of imprisonment; which we take to be, in the 
strongest and most proper sense of the words, one of the benefits of the laws 
of England, of which his majesty has promised us the enjoyment by his 
proclamation above-mentioned, and which we apprehend to be a part of the 
English system of jurisprudence, to which our new Canadian fellow-subjects 
will not object. __ 

' See Capitulation of Montreal, p.8. 

' 3 Capitulation of Montreal, articles 41 & 42 ; see pp.l7-I8 & 27. 
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The proj- And we beg leave to represent, that the province of Quebeck has tliriven 
SSn' o?the exceedingly, both in agriculture and trade, since the establishment of the 
pi-ovince since civil government of the province, and the introduction of the English laws 


the iutrodnc 
tion of the 
English law. 


The greater 
part of the 
trade of the 


the French 
laws relating 
to landed 
property. 


Many of the 
British inhab- 


into the same; having exported last year about three hundred and fifty 
thousand bushels of corn ; whereas, in the time of the French government, 
they exported none at all, and produced hardly enough for their own sub¬ 
sistence. 

And we further beg leave to represent, that much the greater part of this 
trade is carried on by his majesty’s old British subjects in the said province ; 
farriS**on by which they may justly claim to themselves the merit of having been the 
the British iu- principal promoters of the late great improvement of the province, 
habitants of And we further beg leave to represent, that we by no means object to a 
The iwtition- revival or continuance of the former French laws concerning the tenures of 
ers do not ob- laud, and the methods of alienating and conveying laud, nor even concerning 
v1vaf*^or'co^- iuheritance of land belonging to Canadians born, or to be born,of marriages 

timiance, of already contracted; nor concerning dower, or the other civil rights of either 
men or women resulting from the matrimonial contract, so far as they relate 
to marriages already contracted. And we conceive that the revival of the 
French laws in these particulars, v/ith full powers given to the Canadians 
of future times to continue them in their respective families at their pleasure 
by marriage-agreements, last wills, or deeds in their life-time, would be 
sufficient to give full sati.sfaction to the bulk of his majesty’s new Canadian 
subjects, and make them acquiesce very chearfully in the general establish¬ 
ment of the laws of England, in conformity to his majesty’s proclamation 
above-mentioned, upon all other matters. 

And we further beg leave to represent, that several of his niajesty’s Old 
Hants of"thT’ British subjects are possessed of a considerable quantity of landed property 
province arc in the said province, and that others of them are daily liecoming so: and 
^slfierable venture to aflirm, that sixteen of the seigniories of that 

quantitioB ot province, aud .some of them the most valuable ones in the country, are in 
landed prop- the hands of the said Old British subjects.* 

erty m it. further beg leave to represent, that, in consequence of his 

majesty’s most gracious promise contained in his proclamation aforesaid, 
that, as soon as the situation and circumstances of the said province would 
permit, an assembly of freeholders and planters of the same should be called 
by his majesty’s governour thereof, which, in conjunction with the said 
holders of the governour, and his majesty’s council of the said province, should have power 
jirovince. to make laws and ordinances for the welfare and good government of the 
said province, we have constantly entertained hopes that an assembly of the 
freeholders of the same would soon be established, and that we should enjov 
the benefits resulting from that free and equitable method of government in 
common with the inhabitants of the adjoining provinces of North-America. 
.And therefore we beg leave to represent, that we have been very greatly 
alarmed at the c-'^rmed by that part of the bill now before parliament, which seems to 
clau^ for es- cancel the said most gracious promise of our sovereign, and to deprive us of 
le^afative all hopes of obtaining the establishment of a general assembly of the free- 
conncil in the holders of the said province, and to establish in the stead thereof a very 
province. different mode of government in the said province, by a legislative council, 
consisting of persons appointed by, and removeable at the pleasure of, the 
crown; more especially as the said new mode of government, (which we 
presume nothing but some urgent and very peculiar circumstances of neces¬ 
sity can be thought a sufficient ■ reason for adopting) is not limited in 
the said bill to continue for only a certain small number of years, after 
which they might hope to have an assembly in the said province, agreeably 


CoHOoriiing 
ail asscnibly 
of the fiee- 


The vietr 
tionors are 


' See “ List ot BritUh proprietors of Lands in the Province of Queliec, 1773.” Dartmouth Papers, 
M 384,p.233. Twenty nine of those are designated as holding seigniories. 
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Protestant 
landholders in 
the province 
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to call one. 


That reason is 
now at an end, 
there being a 
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Objection to 
the admission 
of Rornan- 
Oatholicks 
into the legis¬ 
lative council, 


to the said royal promise, but is established in vecy general temis, that 
remove that agreeable prospect out of their sight. 

We further beg leavb to represent, that we have hitherto been made to . 
understand, that the reason of the omission of his majesty’s governours of 
the -said province to call a general assembly of the freeholders of the same, 
from the first establishment of the civil government thereof, in the year 
one thousand seven hundred and sixty-four, to the present time, according 
to the powers and directions given them by his majesty in that behalf, in 
their commission.s of captain-general and governour in chief of the said 
province, has been the diflBculty of finding a sufficient number of subjects 
of his majesty in the said province properly qualified, in all respects, to be 
members of such assembly, according to the directions of the said commis- 
•sions, which required, that all persons who should become members either of 
the said assembly of the freeholders of the said province, or of his majesty’s 
council of the same, should take the oath of abjuration of the pope’s power, 
and subscribe the declaration against transubstantiation, as well as take the 
oath of allegiance and the oath of abjuration of the pretender s right to 
the crown of these realms, before they were admitted to sit and vote in 
such assembly and council.’ And this objection, we bog leave to represent, 
is now thought,'by persons well acquainted with the said province, to bo at 
an end, there being now a sufficient number of freeholders in the said pro¬ 
vince to constitute a house of assembly, willing and ready to take the said 
oaths and declaration pin proof of wliich we beg leave to inform this honoiu'- 
able house, that a petition has been lately presented to his majesty from the 
British and protestant inhabitants of the said province, signed by a great 
number of persons of that description, requesting his majesty to summon and 
call such a general assembly of the freeholders of the said province, and assur¬ 
ing him that there are a sufficient number of persons in the said province 
qualified according to the direction of his majesty’s eommissiun for that 
purpose, anil humbly representing to his majesty, that the situation a_nd 
circumstances of the said province are at present such, as not only render 
the said measure of establishing a general assembly practicable, but like¬ 
wise make it to be highly expedient for the regulation and improvement of 
the said province.’^ 

And we beg leave further to represent, that if it be thought inexpedient 
on the one hand to constitute a house of assembly, consisting of protestants 
onlv, agreeably to the directions of his majesty’s commissions before-men¬ 
tioned,'on account of the great superiority of the numliers of the Iloman- 
Catholicks in the said province, who would thereby be excluded from sitting 
in such assembly ; and, on the other hand, it be thought dangerous to sunr 
luoif a general assembly into which the Roman-Catholicks should be admitted 
indiscriminately with the protestants; and, on account of this twofold 
difficulty, it be judged necessary to have recourse to the new method of 
government above-mentioned, by investing a council of persons nominated, 
and reinovoable at, the pleasure of the crown, with a certain degree of 
legislative authority ; we humbly hope that the same reasons which make 
it be judged dangerous to admit the Romau-Catholick inhabitanta of the 
said province into a share of the legislative authority by means of an open 
assembly of the same, will bethought sufficient to exclude them from obtain¬ 
ing a share of the same authority by an admission into this new le^slative 
council j which, being a single body investfxl with the power of making laws 
for the province, will be of more weight and consequence in the same, than 
an assembly of the freeholders would be, if the plan of government promised 
by his majesty’s proclamation and commissions above-mentioned, by a 


1 See conditions stated in Murray’s Commission, p.l28. 

See Petition to the King from (Juebcc and Montreal, p. .'147. 
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governour, council and assembly, had been pursued. And therefore we 
cannot but express our concern to find, that in the bill now before parlia¬ 
ment,* there is no provision that all, or even any of, the members of the said 
intended council should of nece.ssity be protestants, but that they may lie 
all Kojnan Catholicks notwithstanding any thing contained in the .same. 
And therefore we most humbly and earnes tly intreat this honourable hou.se 
to take care that, if such a legislative council must be established in. the 
said province, in lien of an assembly of the freeholders of the same, the 
members thereof shall be all protestants; or, if that be thought too much 
to grant to them, that at least a majority of the members of the said council 
should necessarily be protestants, and only a few of the most moderate sort 
of Roman-Catbolicks should be admitted into it, who should be I’etjuired to 
take the oath of abjuration of the pope’s authority, though not to subscrilw 
the declaration against transubstantiation ; which is a temperament, which, 
as we conceive, might lead to goo.i effects hereafter. 


Necessity of 
making tfie 
inemters of 
the legislative 
council inde¬ 
pendent of the 
governour. 


The petition¬ 
ers desire 
that the legis¬ 
lative oounoil 
may consist of 
a certain num- 
Ix-r of mem¬ 
bers, instead 
of a nuinlier 
that may be 
varied at 
ptiasure. 

And they sug¬ 
gest that their 
number 
should be 
thirty-one 

They further 
desire that a 
majority of 
the whole 
numlier of 
counsellors 
may be made 
necessary to 
■ the ti-ansact- 
ing of 
business. 


And we further beg leave to represent both on our own account, and in 
behalf of our friends and correspondents, the antient British inhabitants 
now residing in th'e said province, that, if the .said province must be go¬ 
verned by a legislative council, nominated by hi.s majesty, without the con¬ 
currence of an assembly of the freeholders of the same, we humbly hope, 
that a clause will be inserted in the bill, to render the members of the 
said council incapable of being either removed or suspended by his majes¬ 
ty’s governour of the said province, and liable finly to be removed by hi.s 
majesty himself, by his order in his privy council, (of whose wisdom and 
justice* we can entertiun no suspicion) to the end, that the said counsellors 
may both act with a spirit of freedom and independence becoming their 
high offices of legislators of the said province, and be thouglit to do so by 
the people of the same, instead of l^eing considered as dependent creatures 
and tools of the will and pleasure of the governour for the time being, as we' 
conceive will be the case, if he shall be invested with a power of removing 
or suspending them from their said offices at hi.s discretion. 

And we beg leave further to represent, that it is also our wish, if such 
a legislative council .shall bo established in lieu of an assembly, that the 
number of the members thereof may be fixed and certain, instead of being 
liable to vary between the numbers of seventeen and twenty-three persons, 
as is proposed'in the present bill ; and likewise, that the said council may 
bo made as numerous as conveniently may be, to the end. that it may con¬ 
tain within it persons acquainted with every part of the province, and the 
interests of the inhabitants residing in the same, and that their acts and 
resolutions may be, for the most part, agreeable to the sentiments of the 
body of the people over whom they are to preside. And, with resjiect to 
this point, we beg leave to represent, that it is the opinion of some of the 
most judicious and respectable of our friends and correspondents in the 
said province, that it would be easy to find thirty-one persons amongst the 
British and other protestant inhabitants of the .said province, capable of 
being useful members of such a council. 

And we further beg leave to represent, that in case such a legislative 
council should be established, it is our earnest desire that provision may 
be made in the said bill, that a certain number of the members of the .same 
shall be necessary to transact business ; without wdiich it may happen, 
that a very small part of the whole body, as, for example, five or six per¬ 
sons, shall occasionally exercise the great powers vested in the whole, and 
make laws and ordinances that shall bind all the inhabitants of the pro¬ 
vince : which, we humbly conceive, would be highly inexpedient and unbe¬ 
coming, and cause great uneasiness in the said province. And we are 


1 The Quebec Bill. 
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humbly of opinion, that the number thus made necessary to the exercise 
of these high legislative powers, ought to be more than half the whole 
number of the members of such council. 

And we further beg leave to suggest it as our opinion concerning thi.s 
legislative council, that it would be expedient that the members thereof 
should receive some reasonable reward out of the publick revenue of the 
province, for every attendance at the meetings of the said council on the 
legislative busine.ss of the said province, suificient, at least, to defray the 
expences of travelling to the place where the said meetings shall be held, 
and of residing there during the time of the said meetings; to the end, that 
at all the meetings of the said council, there may be a very full attendance 
of counsellors, who may concur in exercising the said high authority; with¬ 
out which, the ordinances they .shall pass will not be very likely to obtain 
the reverence due to them from the people, nor meet with a chearful 
obedience. 

But above all, we Vmg leave to repeat our most earnest hopes and desires, 
that the establishment of the said legislative council (if it shall be 
resolved that such a one shall be established,) may be only for a small 
number of years, to the end, that, in case it shall hereafter appear to his 
majesty, that the situation and circumstances of the said province will 
admit of the summoning a general jissembly of the freeholders of the same, 
we may at last reap the benefit of his most gracious promise to us in his 
proclamation ahd commissions above-mentioned, that we should be governed 
in the usual and approved method of his majesty’s other colonies in America, 
by a governour, council, and assembly. 

We therefore humbly hope, that the honourable house of commons will 
take our case into consideration, and permit us to be heard by our council 
at the bar of their house, to the several heads mentioned in this state of it, 
and to such other parts of the bill now before them, as we shall apprehend 
ourselves to be concerned in interest to object to, either on our own account, 
or in the behalf of our correspondents and friends, the Old British subjects 
of the crown now residing in the said province. And we have a firm reli¬ 
ance on the wisdom and justice of this honourable house, the representatives 
of the Commons of Great-Britain, for a satisfactory determination upon all 
the matters contained in this case, and upon the other points which may he 
submitted to their consideration by our counsel at their bar, and for the 
protection of our rights and liberties, as British subjects, who have acted 
under the sanction of his majesty’s royal proclamation above-mentioned. 


LORD MANSFIELD’S JUDGMENT IN CAMPBELL v. HALL, 1774.‘ 

The case of the Island of Grenada; in relation to the payment of four arid one-half 
in the hundred of goods imported therefrom ; between Alexander Campbell, Esq., Plain¬ 
tiff, and Wm. Hall, Esq., Defendant, in the Court of King’s-Bencb, before Lord Chief- 
.Ju8ti<ie Mansfield : 15 George III., A.D. 1774-. 

November 3S. 

The unanimous judgment of the Court was this day given by Tjord Mansfield, as 

follows : , 

This is an action brought by the plaintiff, Alexander Campbell, who is a natural- 
born subject of Great Britain, and who, upon the third of May, 1763, p urchased lands 



Canadian Constitution ” p.79, may be safely followed, and is therefore substantially thao given nere. 






in the island of Grenada ; and it is bro’jght against the defendant, William Hall, who 
'was Collector for His Ma;je8ty at the time of levying the imposts, and of thn action 
brought, of a duty of fonrand a half per cent, upon goods exported from the island of 
Grenada. The action is to recover a sum of money, which was levied by the defendant 
and paid by the plaintiff, as for this duty of four and a half per cent, upon .sugars, which 
were exported from the island of Grenada, from the estate and by the consignment 
of the plaintiff. 

The action is an action for money had and received ; and it is brought upon this 
ground, namely, that the money was paid to the defendant without consideration, the 
duty for which he received it not having been imposed by lawful or sufficient authority 
to warrant the .same. 

And it is stated in the special verdict' that the money is not paid over, but continues 
in the defendant’s hands, by consent of the Attorney-General, for His Majesty, in order 
that the question may be tried. 

The special verdict states Grenada to have bwm conquered by the British arms from 
the Trench King in 1762 ; that the island was ceded by capitulation ; and that the capi¬ 
tulation upon which it surrendered was by reference to the cai>itulation upon which the 
island of Martinico had been surrendered on the 7th of February, 1762. 

The special verdict then states some articles of that capitulation, particularly the ■ 

fifth, which grants that Grenada should continue to be governed by its own laws till . 

His Majesty’s plea.sure be known. It next states the sixth article, where, to a demand ?' 
of the inhabitants of Grenada requiring that they, as also the religious orders of both 
sexes, should be maintained in the property of their effects, moveable and immoveable, 
of what nature soever, and that they should be preserved in their privileges, right-s, . ' ' 
honours, and exemptions, the answer is that the inhabitants, being subjects of Great 
Britain, will enjoy their properties and the same privileges as in tlie other His 
Majesty’s Leeward Islands. . ^ v ; 

Then it states another article of the capitulation, namely, the 7th article, by which' " 
they demand that they shall pay no other duties than what they before paid to the .' * 

French King; that the capitation tax shall l>e the same, and that the expenses of the'/;' ■' 

courts of justice, and of the administration of government should be paid out of tho' 
King’s demesne ; in answer to which they are referred to the answer I have stated, as ^ 
given in the foregoing article; that is, being subjects they w'ill be entitled in like manner ^ ,1 
as the other His Majesty’s subjects in the British Leeward Islands. i;'' 

The next thing stated in the special verdict in the treaty of peace signed on the 
10th of February, 1763; and it states the part of the treaty of peace by which the > 
island of Grenada is ceded, and other articles which are not material.- 

The next material instrument which they state is a proclamation under the Great 
Seal, bearing date the 7th of October, 1763, reciting thus : ^ 

“ Whereas it will greatly contribute to the settling of our said islands of which 
“ Grenada is one, that they be informed of our love and paternal care for the liberties 
“ and rights of those who are, or shall be inhabitants thereof; we liave thouglit fit to 
“ publish and declare by this our proclamation, that we have by our letters patent under 
“our Great Seal of Great Britain, whereby our said Governments are constituted, given 
“express power and direction to our governors of our said colonies respectively, that so ' ; ; 
“ soon as the state and circumstances of the said colonies will admit thereof, they shall, ' 

“ with the advice and consent of our said council, call and summon general assemblies, v ' 
“in such manner and form as is used in the other colonies under our immediate govern- ‘i ; 
“ment. And we have also given power to the said governors, with the advice and consent ' , i 
“of our said council and assembly of representatives as aforesaid, to make, constitute, 

The geueral argument presented in this jucl^ont on the status of the laws of a oonqueretl country, and ’s 

on the nature of the authority having the right to change them, may be oomj^retl with the arguments i 
presented, in the case of the Province of Quebec, by the various law Officers of the Crown,,i^ke in Britain 
and in Canada. In Vol. II, of the “ Canadian Breeholder ” Maseres discusses the whole judgment with ■ 

his usual learning. 

1 Referring to the verdict of the jury before whom tho case had been tried and who rendered a 
.special verdict setting forth .the facts in the ease. 

'•* See Treaty of Paris, irfiS, article 9; p.76, and also p.87. 
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“ and ordain, laws, statutes, and ordinances for the public peace, welfare and good govern- 
“ inent of our said colonies and the inhabitants thereof, as near as may be agreeable to 
“ the laws of England, and under such regulations and restrictions as are used in our 
*' other colonies.”' 

Then follow letters patent under the Great Seal, or rather a proclamation of the 
26th of March, 1764, whereby the .King recites, that he had Ordered a survey and 
division of the ceded islands, as an invitation to all purchasers to come and purchase 
U]jon certain terras and conditions specified in that proclamation. 

The next instrument .stated in the verdict is the letters patent bearing date the 9th 
of April, 1764. In these letters there is a commission appointing General Melville 
G(/vernor of the island of Grenada, with power to summon an a.ssembly as soon as the 
.situation and circumstances of the island would admit; and to make laws in all the usual 
forms with reference to the manner of the other assemblies of the King’s Provinces in 
A merica." 

The Governor arrived in Grenada on the 14th of December, 1764; before the end 
of 1765, the particular day not stated, an assembly actually met; but before the arrival 
of the Governor at Grenada, indeed, before his Commission, and before his departure 
from London, there is another instrument upon the validity of which the whole que.stion 
turns., which instrument contains letters patent under the Great Seal, bearing date the 
20th of July, 1764, and reciting that in Barbadoes, and in all the British Leeward 
i.slai)d8, a duty of four and a half por cent, was paid ui)ou goods exported “ and reciting 
further : 

“ Whereas it is reasonable and expedient,.and of importance to our other sugar 
“ islands, that the like duties sbould take place in our said island'of Grenada; we have 
“thought fit, and our royal will and pleasure is, and we do liereby, by virtue of otir 
“ prerogative Royal, order, direct, and appoint that an impost or customs of four and 
“ a half per cent, in specie, .shall, from and after the 29th day of September next ensuing 
. “ the date of these presents be raised and paid to us, our heirs and successors, for.and 
: “ upon all dead commodities of the growth or produce of our said island of Grenada that 
“ shall Ije shipped off from the same, in lieu of all customs and impost duties hitherto 
“collected upon goods imported and exported into and out of the said island, under the 
^‘authority of his Most Christian Majesty, and that the same shall ho collected, &c.” ; 
tlien it goes on with reference to the island of Barbadoes, and the other Leeward islands. 

The jury find that in fact such duty of four and a half per cent, is paid to his 
iVlajesty in all the Briti.sh Leeward islands. And they find several Acts of Assembly 
•which are relative to the several islands, and which I shall not state, as they are public, 
and every gentleman may have access to them. 

These letters patent of the 20th of July, 17 64, with what I stated in the opening, 
are all that is material in this special verdict. 

Upon the whole of the ease this general question arises, being'the substance of 
what is submitted to the Court by the verdict: “ Whether these letters patent of the 
20th of July, 1764, arc gi.K>d and valid to abrogate the French duties, and in lieu thereof 
to impose this duty of four and a half per cent., which is paid by all the .Leeward islands 
subject to his Majesty.” 

That the letters arc void has been contended at the bar, upon two points ; (1) That 
although they had been made before the Proclamation of the 7th of October, 1763, the 
King by his prerogative could not haveimpo.sed them ; and (2) that, although the King 
had sufficient authority before the 7th of October, 1763, he had divested himself of that 
authority by the Proclamation of that date. 

A great deal has been said, and authorities have been cited relative to propositions 
in which both sides exactly agree, or which are too clear to be denied. The stating of 
these will lead us to the solution of the first p<)int. 

I will .state the propositions at large : 


Se« Proclamation of 176.1, p.tl9. This is only a paraphrase and not a verbally correct transcript of 
the section quoted ; see p,12tt last paragraph. 

^ That this Commission was practicallj' the saii'e as that for the Governor of (Quebec is evident from 
the procetdings in connection with their draughting. See i)r>. 109 & 116. 
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. 1. A.country conquered by the British arms becomes a dominion of the King in the 
right of his crown, and therefore nece-ssarily subject to tlie legislative power of the 
Parliament of Great Britain. 

' 2. The conquered inhabitants once received into the conqueror’s protection become 
.subjects ; and are universally to be considered in that light, not. as enemies or aliens. 

3. Articles of capitulation, upon which the country is surrendered, and timties' 
of peace by which it is ceded, are sacred and inviolate, according to their true intent 
and meaning. 

4. The law and legislation of ever}' dominion equally alfec'ts all persons and property 
within tho limits thereof, and, is the true rule for the decision of all questions, which 
arise there. Whoever purctuises^ sues, or lives there, puts himself under the laws, of the 
place, and in the situation of its inhabitants. ,An Englishman in Ireland, Minorca, the 
Isle of Man, or the Plan.tations, has no privilege' distinct from the natives'while he cort- 
tinue.s there. 

5. The laws of a conquered country continue in force until they are altered by the 
conqueror. The justice and antiquity of this maxim are incontrovertible; and the 
absurd exception as to pagans mentioned in Calvin’s case, shows the univetsality and 
antiquity of the maxim. That exception could not exist before the Christian era, and 
in all probability arose from the mad enthusiasm of the Crusades. In the present case the 
capitulation expressly provides and agrees that they shall continue to be governed by 
their own laws, until his Majesty’s pleasure be further known. 

6. If the King has power (and, when I say “ the King,” I mean in this case “ tlie 
King without the concurrence of Parliament”) to alter the old and to make new laws for 
a conquered country—this being a power subordinate to his own authority-as apart 
of the supreme legislature and parliament—he can make none which arc'contrary to 
fundamental principles he cannot exempt an inhabitant from the laws of tradd, or the 
authority of Parliament, or give his privileges exclusive of his other subjects ; and so in 
many other instances that might be put. 

The present Proclamation is an Act of this subordinate legislative power. If it had 
been made before the 7th of October, 1763, it would have been made on the most reason¬ 
able and equitable grounds , putting the island of Grenada as to duties on the , same 
footing as the other islands. 

If Grenada paid more duties, tho injury would have been to her ;if less, it must have 
been detrimental to the other islands ; nay, it would have been carrying the capitulation 
into execution, which gave the people of Grenada hopes that if any ne'w duties were laid 
on, their condition would be the same as that of the other I^eeward islands. 

Tho only question which remains on this first point then is, whether the King of 
him.self had power to make such a change between the 10th of February, 1763, the day 
the treaty I's as signed, and the 7th of October, 1763. 

Taking the above propositions to be granted, he has a legislative power over a con¬ 
quered country, limited to him by the constitution, and subordinate to the con.stitution 
and parliament. It is left by the constitution to the King’s authority to grant or refu.se 
a capitulation. If he refuses, and puts the inhabitants to the sword, or exterminates 
them, all the lands belong to him; and if he plants a colony, the new settlers share the 
land between them, subject to the prerogative of the conqueror. If he receives the 
inhabitants under his protection and grants them their property, he has power to fix 
such terms and conditions as he thinks proper. He is entrusted with making peace at 
his discretion ; and he may retain the conquest, or yield it up, on such condition as ho 
pleases. These powers no man ever dispute, neither has it hitherto been controverted 
that the King might change part or the whole of the law or political form of govern¬ 
ment of a conquered nation.' 

To go into the history of conquests made by the crown of England. 

The alteration of the laws of Ireland has been much discussed by lawyei s and 
writers of great fame at ditierent periods of time; but no man ever said the change was 
made by the parliament of England; no man, unless perhaps xMr. Molyneux, ever said the 


’ See however tho discussion of this point by Atty. Gen. Thurlow, p.2fi2. 
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•'i King could not do it. Tlie fact, in truth, after all the researchefa that have been made, 
comes out clearly to be as laid down by Lfird Chief Justice Vaughan, that Ireland received 
the laws of England by the charteie andcommandsof Henry II., King John, Henry 11L, 
and he adds an et cetera to take in Edward I., and the successors of. the princes named. 
1 , That the charter of 12 King John was by assent of a parliament of Ireland, he shows 
' clearly to be a mistake. Whenever the first parliament was called in Ireland, that 
f change in their constitution was without an act of the parliament of England, and there¬ 
fore must have been derived from the King. 

Mr. Barrington is well warranted in saying that the 12th of Edward I., called the 
“ Statute of Wales,” is certainly no more than a regulation made by the King as con¬ 
queror, for the government of the country, which, the preamble says, was then totally 
subdued ; and, however for purposes of policy he might think fit to claim it as a. 
fief appertaining to the realm of England, he could never think himself entitled to make 
laws without assent of parliament to bind the subjects of any part of the realm. There¬ 
fore as he did make laws for Wales without assent of parliament, the clear conse¬ 
quence is that he governed it as a conquest: which was his title in fact, and the feudal 
right was but a fiction. 

.Berwick, after the conquest of it, was governed by charters' from the crown,'till the 
reign of James I., 'without interposition of parliament. 

Whatever changes were made in the laws of Gascony, Guyenne, and Calais must 
have been under the King’s authority; if by act of parliament, that act would be exUnt, 
for they were conquered in the rejgn of King Edward III. ; and all the acts from that 
reign to the present time are extant; and in some acts of parliament there are commercial 
regulations relative to each of the conquests which I have named; none making any 
‘ change in their constitution and laws, and particularly with regard to Calais, which is 
alluded to as if its laws were considererl as given by the Crown. Yet as to Calais, there 
was a groat change made in the constitution ; for the inhabitants were summoned by 
writ to send burgesses to the English parliament; and, as this was not by act ofparlia- 
mentj it must have been by the sole act of the Kirrg. 

Besides the garrison there are inhabitants, property, and trade at Gibraltar; the 
King, ever since that conquest, has from time to time made orders and regulations 
suitable to the condition of those who live, trade, or enjoy property in a garrison town. 

Mr. Attorney-Generab has alluded to a variety of instances, several within these 
twenty years, in which the King has exercised legislation over Minorca. In Minorca, it has 
appeared lately, there are and have been for years back a great many inhabitants of worth 
and a great trade carried on. If the King does it there as coming in the place of the King 
of Spain, because their old constitution continues (which by the by is another proof that 
, the constitution of England does not necessarily follow a conquest by the King of Eng¬ 
land) the same argument applies herefor before the T-th of October, 1763, the constitution 
of Grenada continued, and the King stood in the place of their former sovereign. 

After the conquest of New York, in which most of the old Dutch inhabitant 
remained. King Charles IT. changed its constitution and political form of government, 
and granted it to the Duke of York, to hold from his crown under all the regulations 
contained in the letters patent. 

*■ It is not to bo wondered that an adjudged casein point is not to be found ; no 

dispute ever was started before upon the King’s legislative right over a conquest ; it 
never was denied in a court of law or equity in Westminster-hall, never was questioned 
in parliament. Lord Coke’s report of the arguments and resolutions of the judges in 
Calvin’s case lays it down ns clear (and that strange extrajudicial opinion, as to a con¬ 
quest from a pagan country, will not make reason not to be reason, and law not to be 
law as to the rest). The book says, that “if a King”—I omit the distinction between 
a Christian and an infidel kingdom, which as to this purpose is wholly groundless, and 
most deservedly exploded—“ If a King coifies to a kingdom by conquest, he may, at his 
pleasure, alter and change the laws of that kingdom; but, until he doth make an alter¬ 
ation of those laws the ancient laws of that kingdom remain ; but if a King hath a 




1 Edward Thurlow. See note l.p.SO.’i. 
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kingdom by title of descent, then, swing that by the laws'of that kingdom he doth 
inherit the kingdom; ho cannot change those Uiws of him.self without consgn't,of par^a- 
ment.” It is plain that he speaks of his own country where .there'is a pathament.' 
Also, “if a King hath a kingdom by conquest, as King Henry the Second had’Ireland, 
after King John had given to them, being under his obedience and subjection, the laws 
of England for the government of that country, no succeeding King could alter'the same 
■without parliament.” Which is very just, and it necessarily includes that King John 
himself could not alter the grant of the laws of England. 

Besides this, the authority of two great names has been cited, who took the 
proposition for granted. And though opinions of coun-sel, whether acting officially in 
a public charge or in private, are not properly authority on which to found a decision, 
yet I cite them not to e^stablish .so clear a point, but to shew that when it has been 
matter of legal enquiry, the answer it has received, by gentlemen of eminent character 
and abilities in the profession, has been ihiiuediate and withouj, hesitation,, and con¬ 
formable to these principles. In 1722, the asseniWy of, Jaiu.aica refusing the usua.1 
supplies, it was referred to Sir Philip Yorke, and SiV ClenJeht WefWjg, whaf wjis to be 
done if they should persist in this refusal. Their ;VriaweYH^^“Jf Jamaica was still Co*’ 
be considered as a conquered island, the King had a fight tt^levw taxes up6n theyhahabi-j 
ta.nts; but, if it vvas to be eonsidefed in the sans.BJighfcas the either polonjeg, iio tftx'ctmid 
bo imposed uponthe inhabitants, but by an assembly of the island,.Xir by ap act'of 
parliament.” The distinction in law between a conquered country and'a colony they 
held to he clear and indisputable; whether, as co the-case before them of Jaibaicu, that 
island remained a conquest or was made a colony, they had not examined"., I have, up<)n 
former occasion's, traced the con.stitution of Jamaica as far as there are books or papers 
in the offices; I cannot find that any Spaniard remained upon the island so late as the 
Keatoration ; if any,-they were very few. A gentleman to whom I put'the question on 
one of the arguineHits in this cause, said he knew of no Spanish names among the W'hite 
inhabitants oif Jamaica,; but there were amongst the negroes. l4ie King; I mean 
Charles the Second, after the Restoration invited settlers by proclamation, promising them ' 
his protection. He made grants of land. He appointed at first a governor ahd council 
only ; afterwards he granted a commission to the governor to calT an ■a.ssembly. The 
constitution of every province immediately under the King has arisen in. the same man¬ 
ner; not by the grants, but by"commissions, to call assemblies. And therefore, all the ' 
Spaniards having loft t&e island, or having been killed or driven out ‘of it, Jamaica from 
the first settling w’as an English colony, who. under the authority, of the Kiijjl'p^ahted 
a vacant island, lielonging to him in right of his crown; like the oases of the islands 
of St. Helena and St. John, mentioned by Mr. Attorney-G^^neral. 

A maxim of constitutional law, as declared by all the judges in Calvin’.^ case, and 
which two such men in modern times as &r Philip Yorke and Sir .Clement Wearg took 
for granted, will acquire some authority, .even if th^ were anything which otherwise 
made it doubtful; but on the contrary ho book, up saying of a judge, no,- not even "an 
opinion of any Counsel, public or private, has "been cit^ ; no instance is to be'fpiind in 
any period of our history where it was ever questioned. . 

The counsel for the plaintiff undoubtedly labored this point from a diflid'ence of 
what'might be our opinion on the second que.stion. But upon the second point, after 
full consideration, w-e are of opinion that before the letters patent of the 20th of July, 
1764, the King had precluded himself from an exercise of the legislative authority which 
he had before by virtue of his prerogative over the island of Grenada. 

The first and material instrument is the proclamation of the 7th of October, 1763. 
See what it is that the King there says, and with what view he says it; how and to what 
ho engages himself and pledges his word : “ ‘Whereas it will greatly contribute to the 
speedy settling our said new governments, that our loving subjects should be informed 
of our paternal care for the security of the liberty and properties of those, who sire, and 
shall become, inhabitants thereof; we have thought fit to publish and declare by this our 
proclamation, that we have in the letters patent under our Great Seal of Great Britain, 
by which the qaid governments are constituted, given express power and direction to 
our governors of our said colonies respectively, that, so soon as the state and circura- 
18—3--24i 








s' 






OASADIAN ARCHIVES 



6-7 EDWARD VII., A. 1907 


stances of the said colonies will admit thereof, they shall, with the advice and consent 
of the members of our council, summon and call general assemblies” (and then follow the 
directions for that purp<ise.) And to what end ? “ To make, constitute, and ordain 

laws, .statutes, and ordinances for the public peace, welfare, and good government of our 
said colonies,” of which this of Grenada is one, “and of the people and inhabitants 
thereof, as near ;xs may be agreeable to the laws of England.” With what view is the 
promise given 1 To invite settlors ; to invite subjects. Why ? The reason is given. 
They may think their liberties and properties more secure when they have a legislativ e 
assembly than under' a governor and council only. The governor and council depending 
on the King, he can recall them at pleasure, and give a new frame to the constitution ; 
but not so of the other, which has a negative on tho.se parts of the legislature 
which deptmd on the King. Therefore that assurance is given them for the .security 
of their liberty and properties, and with a view to invite them to go and settle there 
after this proclamation that assur ed them of the constitution under’ which they were 
to live.* 

The next act is of the 26th of March, 1764, which, the constitution having been 
establi-shed by proclamation, invites further such as shall be drsposed to come and 
purchase, to live under the constitution. It states certain terms and conditions on which 
the allotments were to be taken, established witli a view to permanent colonization and 
the iitcrease and cultivation of the new settlement. For further confirmation of all this, 
on the 9th of April, 1764, three months before the impost in question was imposed, there 
is an actual commission to Governor Melville, to call an assembly as soon as the state 
and circumstances of the island-should admit.^—You will observe in the proclamation 
there is no legislature reserved to bo exercised by the King, or by the governor and 
■council under his authority, or in any other method or manner, until the assembly should 
be called : the promise imports the contrary ; for whatever construction is to be put upon 
it, (which perhaps it may be somewhat dilBcult to pursue through all the cases to which 
it may be applied) it apparently considers laws then in being in the island, and to be 
administered by courts of justice ; not an interposition of legislative authority between 
the time of the promise and of calling the assembly. It does not appear from the special 
verdict when the first assembly was called ; it must have been in about a year at farthest 
from the governor’s arrival, for the jury find he arrived in December, 1764, and that an 
assembly was held about the latter end of the year 1765. So that there appears to have 
been nothing in the state and circumstances of the island to prevent calling an assembly. 

We therefore think that, by the two proclamations and the commission to Governor 
Melville, the King had immediately and irrevocably granted to all who were or should 
become inhabitants, or who had or should have property, in the island of Grenada—in 
general to all whom it might concern—that the subordinate legislation over the island 
should be exercised by an iissembly, with the consent of the governor and council, in like 
manner as in the other provinces under the King. 

Therefore, though the right of the King to have levied taxes on a conquered country, 
subject to him in right of his crown, was good, and the duty reasonable, equitable, and 
expedient, and, according to the finding of the verdict, paid in Barbadoes and all the 
other Leeward islands ; yet by the inadvertency of the King’s servants in the order in 
which the several instruments passed the office (for the patent of the 20th of July, 1764, 
for raising the impost stated, should have been first), the order is inverted, and the last 
we think contrary to and a violation of the first, and therefore void. How proper soever 
the thing may be respecting the object of these letters patent of the 26th of July, 1764, it 
can only now be done, to use the words of Sir Philip Yorke and Sir Clement Wearg, “ by 
the assembly of the island, or by an act of the Parliament of G-reat Britain.” 

The consequence is, judgment must be given for the plaintiff. 


' Since Canada came equally with Grenada under the Proclamation of Oct. 1763, the chief features 
■of this paragraph apply closely to the C.vnadian case and represent the claims so constantly put forth by 
the English element in their petitions. 

^ See proparivtioii.s for the issue of Commissions for Governors Melville and Murray, among others ; 
pp.lOU & 116. 
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April 30*'-1774. 

My Loud, iPner Teinple 

I took the liberty of commuaicating to yorir Lordship, slome-. -time ,agQ 
the testimonies of M' lie Bnin,- the French lawyer at Quebeck, and M" Bu Mas ,,Saint 
Martin,® the justice of peace at Montreal, concerning the favourable reception niy E^nch, 
menioire* had met with in Canada from the Canadians as well as the English. I now 
beg leave to add the testimony of M"^ Oe Lisle, the protestant minister and Chaplain of ^ 
the garrison at Montreal, a native of old France, and Colonel Christie,- a Scotsman of 
an excellent understanding and easy fortune, and who has known Canada ever since the 
conquest of it, and who is proprietor of two valuable seigniories in it; both fo the same'.' 
purpose. M' Be Lisle writes as follows — “Your answer to M/ Gugnet is universally 
admired and applauded by both English and Canadians.” 

And Colonel Christie writes in these words. “I can assure you that your memoire . 
a la dt^fense du plan d’acte Ac. has given the greatest satisfaction to all your friends.;* 
and the priests themselves, and every sensible Canadian, allow you the merit you are ' 
justly intitled to.for that performance.” This expression of t/w prwsis thmmelwa awl 
every sensible Canadian. I cannot l>ut look upon as a strong testimony in favour of the 
plan for settling the laws recommended and defended in that menioire — and therefore ! 
conclude that the Canadians themselves do not look upon it as a wild or visionary' 
scheme, oppressive to them, but as reasonable and practicable and beneficial to the 
province, and that they are contented with the degree of French law thereby continued 
amongst them, which consists of all their law concerning the tenures of land, or the . 
mutual rights and obligations of Seignior and tenant, and all their laws of conveyanc¬ 
ing ; and with re-spect to marriages already contracted, and the offspring of them, theii' ' 
laws of dower and inheritance j and with respect to future marriages the English law' of ■ 
dower and tenancy by the courtesy and other English Jaws relating to the civil effects , 
of marriage, unless they shall provide otherwise by their marriage agreements, which 
they are impowered to do, and which it will be extremely easy for them to do, it btnug 
their general custom to make marriage agreements in writing, even where they havb- nd 
property to settle ; and with re.spect to inheritance by children born of those future 

‘ Canadian Archives, IXartmouth Pa[xn-s; M 385, p. 272. 

^ Rsforriur to an extract from a letter of Mr. Le Brun, a lawyer of Quebec, dated .fan. 8th, 1771, * 

“Containing the sentiments of himself and divers other Canadians concerning my draught of an ai^t pf • . . 
)iarliament for settling the laws of the Province of Quebec.” M 384, p. 240. 

’ Mr. Siiiit Mvrtin was “a French protestant residing at Montreal (who was formerly a.snhjeot of 
the French King,) ” A summary of his letter of .Jan. 7th, 1774 is given in M 381, p. 243. , , * 

^ Referring to his “ Memoirs h la Defense d'un plan d’Acte de Parlemeiit pour rKtabliMement do 
Loix de la Province de Quebec, Dresse par Mr. Fram^is Maseres, &c. &o. contre Ltw Objections de Mr. 
Francois Joseph Cugnet, Ac. Ac. A Londres, 1773.” This, in turn, refers to Maseres’ “Draught of an Act- 
of Parliament for Settling the Laws of the Province of Quebec,” of which he made two draughts. The 
first was issued in Aug. 1772 ; and of this he sent a copy to Lord Dartmouth, and also submitted it to the 
consideration of a number of others, English and French. Among the latter was M. De Lotbiniere who 
criticLsed it quite freely. His criticism Maseres also sent to Lord Dartmouth, .Jan. 7, 1773, with tne fbl- 
lowing remarks — “ These remarks I (with the privity and apprvrbation of Mr. Thurlow, the .Attorney- 
General,) desired Mr. de Ijotbiniere to reduce to writing, though I knew they would princir>ally be cen¬ 
sures uixjn the things I had proiwed. But I vr-ished that both sirles of the question might oe known to 
his Majesty's Ministers, that they might be the better able to resolve ultimately upon what was jdat and , 
reasonable.” M 384, p. 36. On March 29th, 1773 he sent a new draught of the act to Lord DartpMiuth . 
with the accompanying letter :• Mr. Mascires presents his restjects to Lord Dartmouth, and desire^ bis 
Lordship’s acceptance of the copy herewith sent of a new draught of an act of Parliament -for settling the 
laws of the [)rovinco of (Juebec, which he has prepared in consequence of some remarks inadfe.dn the fbrmer 
draught by a Camidian gentleman of abilities, who has complained that some things in thl^ former draught 
are asserted and proposed without .sufficient grounds and reasons. To obviate this objection, the_ grounds 
aird reasons of the principal thiirgs ccmtaiired in this rrew draught are set forth at great length. 'Ine pro- ■ . 
visions themselves aro itruch the same as in the fonner drarrghts, which had the honour oCwing appiovetl \ 
by Sir Eardly Wilmot.” March 29, 1773. M 384, p. 59. Sir John Eai-dley Wilmbt, after filling several , 
important legal offices, had just re.signe<i from the position of Chief Justice of the CoirrJ'of (>)mmott Ple.ss. 

The chief jxiints dealt with by Maseres irr his Draught of an Act ’’ Ac. are gtven in this letter to the 
Lord Chancellor. ' - ' - ' 
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marriages, not the English law of inheritance, but a certain intermediate law of inherit¬ 
ance, less different than the English .from their own former law of inheritance, and 
particularly suited to that province and fitted to preserve in its original state that wise 
distribution of the lands in Canada which most people have thought worthy of Admiration, 
and to prevent the great inconveniences arising from the indefinite subdivision of small por¬ 
tions of land, which has long been a subject of complaint amongst them, and which the 
King of Franco endeavoured to remedy by another method so long ago as the year 1745.‘ 
And this new law of inheritance is also left subject to be contrould by the Canadians 
by their last wills or marriage-settlements, or other deeds in their life time. The rest 
of the plan establishes the English laws of the Admiralty, in ordi'.r to preserve an uni¬ 
formity on that subject between the Port of Quebeck and the other ports in America, 
and the English criminal law, which has been followcii now for ten years with the 
general approbation of the Canadians, and the English law of Habdas Corpus in its most 
beneficial extent, which, I presume, cannot be disagreeable to any people. I hope your 
Lordship will excuse the trouble I have presumed to give you in stating these reasons in 
defence of a plan which I had bestowed much time and pains in preparing, and which 
appears to have been well recruved and approved by the Canadians themselves, who 
■were t}xe persons most likely to complain of it. 

I remain your Lordship’s most obedient and humble Servant 


Addressed:—To 

The Right ilonb" Lord Apslie, 

Lord High Chancellor of Great Britain. 


FRANCTS MASERES. 


MEMORAlSrDA AND DRAUGHTS OF BILLS RELATING TO THE SUBJECT 

OF THE QUEBEC ACT.- 


ME310RANDUM ON OOVEBN.MENT OF QtTEBEC.'’ 

A ME.MOKANt)DH of things necessary for establishing Laws ife Governmeirt in the 
Province of Quebec, either by Act of Parliament, Order of the King in Council or 
by the proposed CounciFat Quebec. 

First, To get rid of the Proclamation of 1763 with the Commissions & Ordinances 
depending thereon and to restore the old Law and Constitution. 

2'“'’' To accomodate the Duties & Taxes paid at the time of the Conquest to the 
change of Dominion. 


* See uoto, p. 241. 

- The following njemorand.i, suggestions, and draughts of bills relating to the C^ebec Act have been 
found among the Papers of Lord Dartmouth, under whom, aa Colonial Secretary, the Quebec Bill took 
shajX!, and by whom it was finally introduoxd in the House of Lords on May 2ad, 1771. Most of these are 
without date, address, or signature, to indicate when, for whom, or by whom they were prepared, nor 
are they arranged in chronological order. However, by internal evidence, by comparisons between them, 
and with other docviraents, and with the aid of a few notes which passed between the parties chiefly con- 
oerned in framing the measure, it has been ixjssible to identify most of them and trace the normal order of 
their development. 

^ Canadian Archives, M. 386, ft. 320. This memorandum would apixear to have been the outcome of one 
or more of the conferences of an inner circle of the Ministry, with special advisers such as Carleton, in deal¬ 
ing with American policy. The features suggested are not in accordance xvith any oneof the Reports on the 
subject which had been madeto the Government. Notwithstauding them\merous declarations, during the 
pi-evions seven years, that the system of law and government in Quebec was on the point of being settled, 
the inember.s of the Government chiefly n^sponsible for the ixxlicy of the Quebec Act had not apparently given 
the matter very full consideration before the latter jiart of 177.3, as may I'e gathered from the following state¬ 
ments. On Aug. 4th 177.3, the Lord Cliancellor sent the? following note to Dartmouth, “The Chancellors 
Complime'* to L'’ Dartmouth, takes the liberty to send him some Pafiers relative tri Canada^ whicii together 
with the Refiorta of the Kings Ad vrxate, the Attorney Gen' & the Sollioitor Gen' will, he believes, enable las 
Lord.ship U) form a plan of Government for that Brovince, fit to t e laid before Pai’liament; & the Chancel¬ 
lor is happy in having received assurance from his Lordship that He means to undertake it.” M 384, p. Ii8. 
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3'”^ To constitute a Governor and Council at Quebec with Power to make Laws 
and Ordinances under such restrictions as shall be thought necessary. 

s 4 iMy ipQ ei'eoC proper Courts of Judicature. 

The nearer such Courts are to the Old, ones in Form, the more agreable they will 
be to the Inhabitants and more likely to have their Effect. 


5. To make ah Alteration in the uiode of trying Capital Offences by allowing the 
Party the Benefft of being tried by Juries according to the Law of England so as no 
.Judgement shall, after the Verdictgiven^ be arrested upon any Objection of Informality. 

To abolish the use of the Torture & the Punishment, of breaking upon the 

Wheel, 


7 ‘wy Xo allow' the Inhabitants thei. Privilege of the Common Law Writ of Habeas 
-Corpus. 

g«>ir Xo provide- that all Incumbents be nominated by the Governor in Writing 
under his Hand and Seal, unless the Right of Patronage- be in any private Person And 
that all Incumbents be irremoveable except for Misdemeanor to be tried by the Governor 
and Council, ' • 

^ 9*'' To give all Ecclesiastical Jurisdiction in regard th Marriages, the Probate of 
Wills, granting letters of Admini.stration and other Civil Rights, except only in the 
Ciwe of Tythes to the Courts of I.aw, and all Questions concerning Tythes to be 
determined by the Governor Ji: Council. 

lO"" Every Protestant Parishioner to pay his Tythes to the Kii^^’s Officer towards 
providing a Maintenance for the Protestant Clergy. 


On Aug 2«th, Maseres writiog to-D»rtmontli, says : “ Mr, Masures begs leave to acquaint hia Lordship that 
on Tuesday se’ennight (which he apprehends to be since his Lord.ship left town,) he had the honour of waiting 
on Lop;! North by apix>intinent at Bushey Park, to confer with him on the affairs of Quebec ; and that 
Lord North seemed fully det«TiniiIed to do something towards the settlement of that Province in the next 
sfssioh of parliament, and particularly with rehiiect to the establishment of a revenue and a legislature. 
His Lordship was clearly of opinion t&at this ought to be by a legislative council, aud not an as.tembly ; 
o»»d he liked very well the proposal (contained in Mr. Maseres’s draught of an act of i>arliament for estab- 
Kshing such a council,) that they should not be invested with the power of taxation, but only that of legis¬ 
lation, and that the necessary taxes should be laid by the Parliament of Great Britain. 

“ Lord Mansfield has also very lately declared an intention of reading over all the papers relating to 
the province of Quebec, aud using his endeavours towards procuring a fiettlenient of it. And, about two 
months ago, Lord Chancellor made a similar declaration. And the leisure of this season of retirement 
seems to N' favourable to this good design of their Lordships to give this subject a thorough considera¬ 
tion. If therefore. Lord Dartmouth should bring on'the determination of this busintws in the privy ooun- 
■cil in the course of this vacation, it seems likely that he would meet with a great concurrence and supriort 
from his Majesty’s otlier servants and counsellors, and that the whole settlement of that province might 
be prepared and digeslel in the manner necessary for tlie consideration of parliament by the liegiiming of 
next Ses-sion.” M .SSI, p. l!)4. 
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FIRST DRAUGHT OF QUEBECBILL.^ 


An Act for granting for a limited time, therein ment” Powers of Legislation to the 

Governor A Council of His Majesty’s Province of Quebec for the time being— 

Whereas His Majesty was graciously pleased, by a Royal Proclamation bearing 
Date at St. James’s the T'" I)ay of Oct' in the third year of His Majesty’s Reign, to 
publish & declare, that certain frauds A Countries in America, therein mentioned & 
described, had been erected into a Province by the name of the Piovince of Quebec, 
& that the Gov' thereof was expressly empowered »fe directed, by Commission under the 
Oreiit Seal, that so soon as the State ik C'ircuinstances of the said Province would admit 
therimf, he should, with the Advice i.t Consent of Hiis Majesty’s Council for the 
said Province, summon t(r call a General Assembly within the said Province in such 
manner A form as is used it directed in those Colonies & Provinces in America, which 
are under His Majesty’s immediate Government, <fe that power had been also given to 
the said Governor with the consent of the Council ife of the Representatives of the People 
■ so to be summoned & elected as aforesaid, to make constitute & ordkin Laws, Statutes 
ife Ordinances, for the public peace Welfare it good Government of the said Province 
it of the People <fc Inhabitants thereof. And Whereas the State A Condition of the said 
Province of Que' ec has not hitherto been, is not now, nor is likely for siuiie time to be 
such as to admit of^ Lower House of Assembly or Houre of Representatives being 
eonvened, conformame to His Majesty’s gracfous Intentions declared in His Commis¬ 
sion under the Great Seal & promulgated in the .said Proclamation, by means where¬ 
of His Majesty’s Subjects in the said Province are A mu.st be expo.sed to 'great In- 
convonienoes, the Welfare A Improvement of it obstructed, & a heavy burthen 
brought upon this Kingdom. In order therefore that the.se Wants A Defects may be 
remedied, A the Good Order and Welfare of the said Province provided for. Be it 
enacted by the King’s most excellent Majesty, by and with the Advice and Consent of 
the Lords Spiritual & Temporal and Oommon.s in this present Parliament assembled 
A by the Authority of the same that from & after the Day of it shall and 

may bo lawful for the Governor or Commander in Chief of the said Province of Quebec, 
for the time Iieing, by and with the Advice and Consent of the Council of the said Pro¬ 
vince for the time being, or the Majority thereof to make constitute A ordain Laws, Sta¬ 
tutes and Ordinances, for the public peaqe. Welfare A good Governni' of the said Province, 
and of the people A Inhabitants thereof, in all cases whatsoever. Provided always & be 
it enacted that the said Council shall consist of not more than 21 nor loss than 12 
members, A that all Laws Statutes A Ordinances to be made under the Authority 
hereof, shall be so made A passed in ye s'* Council when not less than 13 of the said 
Mombers shall be present. Provided nevertheless, and it is hereby enacted A ordained, 
by the Authority aforesaid, that no Law, Statute or Ordinance so to be framed & enacted 
as aforesaid by the said Governor or Commander in Chief A Council as aforesaid, by 
whiidi the Life Limb or property of the Subject may be affected or any Duties or 'Taxes 
shall bo imposed for the public use of the said Province, shall be of any force, validRy 
or effect until approved by His Majesty, A such approbation signified by Order of His 
Majesty in Council. And be it further enacted by the Authority aforesaid, that Copies 
of all Laws, Statutes A Ordinances so to be framed A enacted by the said Governor 
Commander in Chief and Council as aforesaid shall, within three Months from the 
passing thereof (or sooner if opportunity otter) be transmitted duly authenticated under 
the Seal of the said Province by the .said Governor or Command' in Chief for the time 
being to the Cofnmi.asioners for Trade A Plantation!?, together with Accounts duly 

' O-wadian Arohivea, Dartmouth Papera, M 383, p. .')l. This draught ia evidently the vork of Sol- 
Gen. We.ddorburn whoae ideas, chiefly, it expresses, as may be gatherwl from cvimparing it with hia Re(x>rt 
and especially with the “ Abstract of such of the Regulations proixisi'd in Mr. Solicitor Gen'* Report as it 
may bo expedicuit to establish by Act of Parliament" See p. 302. This draught however was TOUiplctGy 
changed, both in form and content, under the direction of Lord l>artmouth, wVio in turn was innuenoea by 
different forces, la'rsonal and political. 
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attested of all public Monies levied & expended in virtue of any Law, Statute or Ordin¬ 
ance as aforesaid, in which said Account shall be specified the particular Service to which 
the said Monies have been issued & applied. And be it further enacted by the Authority 
aforesaid, that the said Laws, Statutes ik Ordinances as also the Accounts abovemen- 
tioned of all public Monies levied and exjiended within the said Province of Quebec, 
shall be laid by the said Commissioners for Trade and Plantations before both Houses 
of Parliament, as soon os may be after the same shall have been received by them from 
the said Province as aforesaid. And be it further enacted by the Authority aforesaid 
that this Act shall continue & be in force for the space of f^mrteen Years, and from 
thence to the End of the next Session of Parliament unless His Majesty, His Heirs ifc 
Succes.sors shall think fi*. before the expiration of that Term to <lirect a Tmwer House 
of Assembly or House of Representatives to be convened within the said Province of 
t^uelmc in which case the Legislative powers hereby conferred Upon the Governor or 
Commander in Chief <fe Council, for the time being, shall cease & determine <fc be of none 
elfect, any thing herein contained to the contrary thereof notwithstanding. 

Endorsed : — Dra‘ of Bill — 

Quebec 


SECOND DRAUGHT OP THE QUEBEC BILL.' 

An Act to remove the Doubts which have arisen relative to the Laws and Government 
of the Province of Quebec since His Majesty’s Royal Proclamation of the 
Seventh day of October 1763. 

Whereas by the Conquest of Canada and the Cession thereof by the Definitive 
Treaty of Peace concluded at Paris on the Tenth day of February 1763, His Majesty 
became Intitled to the Sovereignty thereof, as a Dominion belonging to the Crown of 

' Canadian Archives, Dftrlmoutli I’aiwrs. M .‘iSS, p. 3<K). Thi.s is the Hr.st drauirht of the Quebec Bill 
m which the wording of the Act an it finally passed begins to appear. That it wan druwn by Wed- 

aerlmrn undeiMnstniotions from Dartmouth, will ap|>ear from the following letter from VVedderburn to 
Dartmouth, dated .March 3nd, VtlA '* My Dear Jjord 1 have attenipted to express the alter.ations you 
were pleased to tell me were desired to be made in the Bill for Quebeok, But I am very doubtful whether 
I have su^wled in the Attempt. For I must confess my objections to the alterations and to some parts 
of the liill, are much stienBtliened by the Consideration 1 liave lately given to the subject 

“ It seems very strange to have a Criminal Code in which for Treason the Law of England is 
followed ; for other capital offences the Law of Franco (which avoids all definition) is to define the Crime, 
^d the Law of England to prescrilio the punishment and the mode of Trial ; In offences not capital, the 
Crime, its Trial and punishment are all referred to the Law of France which lots in all their arbitrary 
punishments of cutting out Tongues, slitting noses I have hod much conversation with Mr. Hey who 
says that the Idea of i-eviving any part of the French Criminal Ijaw besides the difficulty of uniting It to 
the Law of England would he as little agreable to the Canadians as it would to the English Inhauitants. 
That the former are in general very sensible of the advantages they derive from our Criminal .Justice and 
make very gwd jurymen. He thinks there would be no objection to adopting the whole, criminal Law of 
England because none has hitherto been discovered, but It would be still better to subject It to the 
revision of the Council to be C'stablished who might by degrees reject all the pares that are unfit for the 
constitution of Canada. I have with His assistance prepared a clause upon this Idta which is submitted to 
your Tjordship." At 384, p. 351. (The remaining paragraphs of the lett<;r are given as notes on the clauses 
of the draught to which they n.'fer.) This first jiortion of the letter deals with the clauses of the second 
draught relating to the criminal law. The.reference to “Clause A’’in the margin of the criminal law 
clause of the draught, evidently designates the clause here referred to as prepanw by Weilderburn and 
Hey, and which wa.s substituted in the third draught for the clause to which AVedderburn objects. The 
retention of the French criminal law with perhaps such slight nuKlifications as indicated in the second 
draught, was evidently the desire of Carletou, because the desire of the French Canadian Noblesse. The 
following year, on his return to Canada, he much regretted that he had ever favoured the concession to 
Canada of the Habeas Corpus and the English criminal law. (See Carleton to Dartmouth, June 7th, 1775, 
given below.) That it was the desire of representative memliore of the French Canadian Noblesse to havo 
the French criminal, as well as civil law restored in full, is evident from the review of the Quebec Bill 
submitted by M. Lotbiuiere. See p. 396. 

If we compare this draught of the Quebec Bill with the various Reports of the Board of Trade, the 
Atty. (Jen. of Quebec and the Sol., .Atty., and Advt. (Jen. of England, we find thaA as declareil by Knox, 
the irnder Secretary of State for the Colonies, and a stout advocate of the Ministerial policy toward.s 
America, “ thus it fell out, that, after all the pains which had been taken to procure the beat and ablest 
adviTO, the Ministers were in a great measure left to act upon their own judgment.” See Knox’s “ The 
.Justice and Policy of the late .Act ” (tc., 1774, p. 9. This will partly account for the great changes in the 
measure between this draught and the form in which it was passed. 
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Great Hrilaiti, and might alter (he Laws and Constitution, of the said 1 rovince in such 
manner He should think most agreahle to 'natural Justice and sound Policy^ And 
Whereas many other Countries and Territories, the greatest part whereof lay wsiste and 
uncultivated, were likewise ceded by the said Treaty to His MajestyAnd Whereas 
His said Majesty by His Royal Proclamation, "bearing date the seventh day of Octo¬ 
ber, in the third year of His Reign, Reciting that great part of the said acquisitions had 
been cast into four distinct and separate Governments, called Quebec, West Floridrf. 
East Florida, and Grenada. A nd that other parts had been annexed to the Govern¬ 
ments of Ne^vfoundland, Mova Scotia and Georgia, And further Reciting that it would 
greatly contribute to the speedy settling of the said new Governments that His Majesty’s 
loving Subjects should be Informed of His Paternal Care for the Security of the Liberty 
and Property of those, who were and should become Inhabitants thereof. His Majesty 
thought fit to Publish and Declare, that He had in the Letters Patent under His 
Majesty’s Great Seal of Great Britain, by which the said Governments were (instituted, 
given expre.ss Power and direction to his said Governors of the said Colonies respectively 
that so soon as the state and circumstance of the said Colonies*'would admit thereof. 
They should, with the advice and consent of the Members (jf His Majesty’s Council, 
Summon and call General Assemblies within the said Governments respectively in such 
manner and form as was used and directed in those Colonies and Provinces in America, 


which were under His Majesty’s immediate Government; with Power to make consti¬ 
tute and ordain Laws, Statutes and Ordinances for the Public peace. Welfare and good 
Government of His Majesty’s said Colonies and of the People and Inhabitants thereof; 
as near as might be, agreable to the Iaws of England ami under such regulations and 
restrictions, as were used in other Colonies, and that in the mean time and until such 
Assemblies could be called as aforesaid, all Persons Inhabiting in or resorting to His 
Majesty’s said Colonies, might confide in his Royal Protection for enjoying the benefit 
of the Laws of His Majesty’s Realm of England. And that for such Purpose, His 
M ajesty had given p<jwer under His Great Seal, to the Go^'ernois of Plis said Colonies 
respectively, to Create and Constitute (with the advice of His Majesty’s said Councils 
respectively) Courts of Judicature and Publick Justice, within His Majesty’s said Col¬ 
onies, for the Hearing and determining all Causes, us well Criminal as Civil, according 
to liaw and Equity ; and, as near as might be agreable to the Laws of England ; with 
Liberty to all Persons, who might think themselves aggrieved by the Sentence of such 
Courts, in all Civil Cases, to appeal under the usual Limitations and restrictions to His 
Majesty in His Privy Council. 

And Whereas such commissions were accordingly passed under the Great Seal of 
Great Britain to the respective Governors of the said Provinces and amongst the rest to 
the Governor of Quebec, reijuiring amongst other things, that each member of the 
Assemblies so to be called, should take the Oaths commonly called the Oaths of Alle¬ 
giance Supremacy and Abjuration ; and to make and subscribe the Declaration against 
Transuhstantiation, mention’d in an Act of Parliament made in the Twenty fifth Year 
of the Reign of King Charles the Second lutitled “ An Act, for preventing Dangers 
which may happen by Popish Recusants.” 

And Whereas by an Ordinance made and Published by the Governor and Council 
of Quebec, bearing date the seventeenth day of September in the Year of Our Lord One 
thousand seven Hundred and sixty four, several Courts of Criminal and Civil Jurisdic¬ 
tion were created, with Power to proceed according to the Laws of England, and 
agreably to Equity, having regard nevertheless bo the Laws of England as far as the 
Circumstances and then present situation of things would admit. 

And Whereas several Commissions were, in pursuance thereof given and granted 
under the Great Seal of the said Province of Quebw to Chief Justices and other Judges 
and Justices, to hold the said Courts and exercise authority by virtue of the same. 

And Whereas great Doubts have arisen whether the whole Law of Canada was 
subverted and the Law of England introduced by the said Proclamation to take place 
as the Constitution of that Country till an Assembly should be called And also whether 
the Legislative Ordinances issued by the Governor and Council under the Kings 
Authority since the Proclamation were valid or void and by reason of such Doubts great 
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•confusion and uacertainfcy hath arisen and distracted the Minds of the People of the 
said Province. 

And Whereas the Plan of Civil Government proposed by such Construction of the 
Proclamation and which hath been attempted to be carried into Execution in manner 
above mentioned is inapplicable to the Condition and Circumstances of the Province of 
Quebec which did contain at the Conquest thereof above One Hundred Thousand 
Inhabitants professing the Roman Catholick Religion and enjoying an established form 
of Constitution and a System of Civil and Criminal Law by which their Persons and 
Property had been for ages protected governed and ordered. 

May it therefore please your most excellent Majesty, That it may be Enacted ; And 
it is hereby Enacted by His Most Excellent Majesty, by and with the advice and Con¬ 
sent of the Lords Spiritual and Temporal and Commons in Parliament assembled, and 
by the Authority of the Same,*' *' That the said Proclamation so far as the same relates 
to the Civil Government A' Administration of Justice of and in the said Province of 
Quebec and the Commissions have been granted to the Governors of the said Province 
of Quebec for the time being, and the mid Ordinunce* - made by the said Governor and 
Council of Quebec bearing date the Seventeenth day of September in the year of cmr Lord 
one Thousand, seven Hundred and sirty four ; and all other Ordinances relative to the 
Civil Government and Administration of .Justice in the said Province and all Com¬ 
missions to J udges and other officers, in piirsuance thereof, be, and the same are hereby 
Revoked, Annulled and made void from and after the day of next. 

And be it further Enacted by the Authority aforesaid. That Ills Majesty’s Subjects 
* of and in the said Province of Quebec, as the .same is described in, and b}' the said 
Proclamation and Commissions And also of all the Territories part of the Province of 
■Canada at the time of the Conquest thereof which His Majesty, his Heirs or Successors 
may think proper to annex to the said Government of Quebec may have hold and enjoy 
their Property, I^aws, Customs, and Usages, in as large, ample and beneficial manner, as 
if the said Proclamation, Commissions Ordinances and other Acts & Instruments had 
not been made, and as may consist with their allegiance to His Majesty and subjection 
to the Crown and Parliament of Great Britain.’ 

And Whereas the Abolition of the use of the torture and of those severe punish- 
, vide'* ments to which the Inhabitants of Canada were formerly exposed and the 
Clause A. Introduction of a more mild and certain Law in criminal eases -would be higlily 
beneficial to them and they are truly sensible of the .same, Be it therefore Enacted by 
the Authority aforesaid that no Crimes or Offences shall be High Treason or Misprision 
of Treason in the Province of Quebec and the dependeiicys thereof. But such as are 
high Treason or Misprision of High Treason by the Laws and Statutes now in force in 
Great Britain ; and that the .said Laws and Statutes shall be used and observed in 
Cases of High Treason and Misprision of High Treason in all respects whatsoever. And 
be it further Enacted That in regard to all other offences for which by the Law.s in 
force in Canada on the said 13"' Septeinl^er 1759 the Offender was liable to suffer the 

* These marks have no references connected with them either in the margin or at the foot of the 
draught ; but they evidently refer to an additional clause or clauses to Iw introduce by wiiich the limits of 
the Province would be greatly extended. The proposal for an extension of the limits, which was largely 
adopted in the third draught of the bill, is given in the paper which follows this draught. See p. 381. 

This figure, which is in the original, seems to have no special significance, as the thangos here 
introduced are but slight; it probably refers to some remark on the ordinance. 

s Wedderbum, in his letter to Dartmouth, citrsl in note 1, p. 377, comments on this as follows : — Mr. 
Hey mentioned to me two objections to the fonner part of the Bill which I think are material. The 
Proclamation, Coininis.sion8 A™ are annulod and by the next Clause It is declared ‘that His Majesty’s 
‘ subjects in Canada shall enjoy their Laws and Customs as beneficially as if the Proclamation had not been 
‘ made and as is consistent with their Allegiance and Subjection to tiie Crown and Parliament of Great 
‘ BriUin.’ These words he thinks will much perplex the Canadian. Is his Keligion lawful or tolerated, or 
unlawful. Are the rights of Suctx'ssion, of Marriage, of Contract, that have accrued since 17(>4 and been 
enjoyed according to the Law of England rescinded, for the act is in some measure declaritory as to the 
sense of the Prodamotion. What is to be the condition of the English Canadian ? Is he or is ho not 
included in the description of His Majesty’s Subjects of and in Canada ? He thinks it wonld lie much 
better to express clearly what rights shall be restored to the Canadian and that He would lie better satisfietl 
with a less extensive and a more certain Provision for him.’ M .SS4, j). 2i)3. 

* This refers to the now clause drawn by Wedderbum and Hey, as indicatetl in note 1, p 377, which was 
substituted for this section in the tliird draught, and which provided for the complete retention of the 
orimiiial law of England. See third draught, p. 384. 





pains of Death the party accused shall be tried and acquitted or condemned and 
punished according to the Laws of England. Provided always that w'hereby the Laws 
of England the benefit of Clergy is allowed upon any Conviction the Offender in such 
case shall only be fined and Imprisoned or bound to his good Behaviour, And Provided 
also 'J'hat no Judgement shall after the Verdict given, be arrested upon any objection 
of Informality in the Indictment or Discontinuance in the Record. 

And Whereas it may be necessary to ordain many Regulations for the future 
Welfare and good Government of the Province of Quebec, the occasions of which cannot 
now be foreseen nor without much Delay and Inconvenienee provided for, without 
entrusting that Autliority for a certain time and under proper Restrictions to Persons 
Resident there. 

And Whereas it is at present inexpedient to call an xVssernbly Be it therefore 
Enacted by the Authority aforesaid That it shall and may be lawful for His iVIajesty 
His Heirs and Successors by his or their Letters Patent} under the Great Seal of Great 
Britain to constitute and appoint a Council for the affairs of the Province of Quelxick 
and its depemiencys to consist ot such Persons resident there not exceeding ( ) nor 

less than ( ) as His Majesty His Heirs and Successors shall be pleased to appoint 

and of such other Persons resident there as upon the death removal^ or absence, of any 
uf the Members thereof, shall be nominated bi/ Uis Heirs or Sticcessors under His nr their 
Si^n Manual to sv/pyly the vacancy; Which Council .so appointed and nominated or the 
imijor part thereof shall have full Power and Authority to make Ordinances for the 
l.\‘ac(j, Welfare and good Government of the said Province in all cases whatsoever, with 4 
the consent of His Majesty’s Governor or Commander in Chief or in his Absence of the 
Lieutenant Governor for the time being. 

Provided always That every Ordinance so to be made shall within ( ) mouths be 

transmitted by the Governor Commander in Chief or in his absence by the Lieutenant 
Governor and laid before His Majesty for his royal approbation and if His Majesty 
shall think tit to disallow thereof The same shall cease and bo void from the Time thfit 
His Majesty’s Order in Council thereupon shall be promulgated at Quebec And Pro¬ 
vided also That no Ordinance touching Religion or by which any Punishment may be 
Inflicted greater than fine or Imprisonment for Three Months, or by which any Duty, 
Tax, or Rate may be Lovifxl shall be of any force or effect until the same shall have 
received His Majesty’s Approbation And Provided also That no Ordinance shall be 
passed at any Meeting of the Council except between the day of and 

the day of unless upon some urgent occasion, in which Case every 

Member thereof resident at Quebeck or within Miles thereof shall be personally sum¬ 
moned by the Governor or in His absence by the Lieutenant Goveinor to attend the 
same. 

And be it further Enacted (fee* That nothing herein contained shall extend or be 
construed to extend to prevent or hinder His Majesty His Heirs and Successors by his 
or their Letters Patent under the Great Seal of Great Britain from erecting, constitut¬ 
ing and appointing such Courts of Criminal, Civil and Ecclesiastical Jurisdiction within 
and for the said Province of Quebeck and its depeiidencys and appointing from time to 
time the Judges and Officers thereof as His Majesty His Heirs and Successors shall 
think necessary and proper for the circumstances of the said Province. 

Endorsed :—Dra^ of Bill 


* Concerning this section, Wedderbuvn, in his letter to Dartmouth, cited in note 1, p. 377, says : 1 be 

empowering Ilia Majesty to create the Isigislative Council by Letters Patent instead of appointing 1 
directly by the Act of Parliament seems to me an immaterial Alteration,- supmMing th.at it 
I conceive it is) to describe in the Act the Powers and Authority of that Council. In 
Nomination of the Memliers must bo vested in the King ami no greater Power in effect is 
first imvle than by the latter tho’ in api>earaiice the Power of erecting a Legislapvc 
more than the power of naming the .Vlemliers and will from the appearanw excite more opf • i • , 

“The latter Clause I take to be unnecessary as I do not see how the Act restrains 
aiipointing .ludjges and erecting Courts of .Tustice, 1 have therefore drawn It as a saving and not as an 
enacting Clause. ” M 384, p. 252. 
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PROPOSED EXTENSION OF PROVINCIAL LIMITS.' 

Tlie Lin)its of the Government of Quebec as declared in the Proclamation of 1763 
are as follows, Vizt. “bounded on the Labrador‘Coast by the River St. Jolm, &; 
from thence by a line drawn from the head of that River thro’ the Lake of St. John to 
the South end of the Ijake Nipissin ;from whence the said Line crossing the River St. 
Liwrence and the Lake Champlain in 45 Degrees of No Tiatitude, passes along the High 
Lands which divide the Rivers that empty themselves into the said River St. Lawrence 
from those which fall into the Sea ; and also along the North Coast of the Bay des 
Chaleurs, and the Coast of the Gulph of St. Lawrence to Cape Rasters, and from thence 
crossing the Mouth of the River St. Lawi-enco by the West end of the Island of Anti- 
■ costi terminates at the aforesaid River of St. John." 

The Kings Servants were induced to confine the Government of Quebec within the 
- above Limits, from an apprehension that there were no Settlements of Canadian Subjects, 
or lawful possessions beyond those Limits, and from a hope of lieing able to carry into 
execution a plan that was then under Consideration for putting the whole of the Interior 
Country to the Westward of our Colonies under one general control * Regulation by 
Act of"Parliament.^ It was also conceived that there was no claim of Possession on the 
Coast of Ijabrador to the East of the River St. John, and therefore from an apprehension 
that a valuable Cod Fishery might be carried on upon that Coast, it was annexed to the 
Government of Newfoundland. 

The plan for the regulation of the Interior Country proved abortive in conse- 
<iuence thereof an immense tract of very valuable' I^and within which there are many 
Possessions and actual Colonies existing under the Faith of the Treaty of Paris has 
become the Theatre of disorder ife Confusion leading to causes that must aflect the public 
Tranquility and weaken the Authority of this Kingdom, whilst those Colonies which 
exist under the Faith of the Treaty remain either without the protection or the control 
of Civil Government," 

It has also been discovered that there are a variety of claims to possessions upon the 
Coast of Labrador between the River St. John and the Straits of Belle Isle, and that by 
far the greatest part of that Coast is impracticable for a Cod Fishery and can only be 
used for that species of sedentary Seal Fishery which is in its nature inconsistent with 
the Regulations of the Fishery at Newfoundland. 

In order therefore to obviate the dangers and disadvantages arising from the present 
defective state of the Interior Country. To give force and effect to the Power and 
Authority of the Crown within it. To give scope to the many Commercial advantages 
which may be derived from it. to extend the benefits of Civil Government to the Settle¬ 
ments of Canadian Subjects that have been formed in the different parts of it,* and to 

1 Canadian Archives, Dartmouth Papers, M 385, n. 346. The boundary line as here projosed, 
indicates the limits within which it was desired to confine the English colonies. That it was largely 
adopted, despite the opposition of some supiorters of the Ministry, will be sion from the third draught of 
the bill which follows. No clue is given as to the author of this proposal, but, as may Ire observed from a 
letter of Dartmouth to Cramahd of Dec. 1st, 1773, (See p. 338) this extension of the hmits of the Province, 
like the establishment of "the Roman Catholic religion, wa.s represented as a direct concession to the Cana- 
<iian noblesse and clergy in resjwnse to their i>eticion. For other features of the jjolicy which harmonized 
with this, see note 4 below, & note 1, p. 3S9. 

® For the actual statement of the reasons for this jrolicy, see the paper.s relative to the establishment 
of civil government in Quebec, p. 106 and pp. 110-11. . . 

s This is a matter on which a great variety of evidence is recorded and many different opmion.s 
expressed. The chief of these references are scattered throughout the letters and reimrts contained in the 
State Paiiers of the Q series, the Home Office Papers, antT the Haldimand Papers, some of which are 
duplicates. , • s 

*In addition to the statements made in such letters as that of Dartmouth to Cramahe of l>ec. Ist, 
1773, (see p. 338) we find the statement of Wm. Knox the Colonial Under f^retarj-, after the Que^o Act 
was passed, that “ the whole of the derelict country, is, by the first clause of the Act, put under the juris¬ 
diction of the Government of Quebec, with the avowed purpose of excluding all further settlement therein, 
and for the establishment of uniform regulations for tho Indian trade. ” “ The Justice and Policy of the late 
Act ” &c. p. 20. Sw also note 1, j). 389. 
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give Stability advantage to the Sedentary Fisheries on tlie North side of the Gulph 

of St. I.iawrence, it is proposed that the 

Limits and Boundaries of the Government of Quebec shou d be altered and enlarg d 
in the following manner, that is to say. 

That the stud Government should be bounded on the side of His Majesty’s other 
Colonies by a Line drawn from the Head of Bay Chaleurs (including the North side of 
the said Bay and all the Lands between that and the River St. Lawrence) along the 
High Lands which divide the Rivers which empty themselves into the River St. Law¬ 
rence from those which fall into the Atlantick Ocean until the said line reaches lake 
Champlain in 45 Degrees of No Latitude. 

The said line to be continued from thence in a direct course to the iir.st spring or 
Head of Hud-son’s River, and from thence in a dire t course to the entrance of Lake 
Ontario from the said River St. Lawrence. That the said Line should pass from thence 
across the said Lake to the Mouth or entrance of the Strait of Niagara and should pass 
along the East side of the said Strait until it falls into the Northern Boundary of the 
Province of Pensylvania, and from thence it should follow the course of the said 
Boundary line as well on the North as the West, I o the Point where it intersects the 
River Ohio, and so following the course of the said River, from the said Point to its 
confluence with the River Mississippi. That the said Government should comprehend 
all the Coast of Labradore as far East a-s Esquimaux River J: be Ixiunded on the North 
by a Line drawn duo We.st from the mouth of the said River to the southern Limits of 
the Territory granted to the Hudsons Bay Company and to follow the course of the said 
Limits as far as the River Mississippi, the said River to be the .Boundary on the West 
from the point where it is intersected by the Southern Limits of the Territor}’ granted 
to the Hudson’s Bay Company ns aforesaid, as low down as the Mouth of the River 


Ohio. 

Endorsed ; — Paper relative to the extension of the Limits of Quebec. 


THIRD DRAUGHT OF THE QUEBEC BILL.' 

An Act for making more eflectijal Provision for the Government of the Province of 
Quebec in North America ; and for removing Doubts which have arisen relative 
to the Laws and Constitution of the said Province since His Majesty’s Royal 
Proclamation of the 7"' of October 1763. 

Whereas His Majesty by His Royal Proclamation bearing date the 7*'' day of 
October in the Third year of His Reign, thought fit to declare the Provisions which had 
been made in respect to certain Countries, Territories and Islands in America Ceded to 
His Majesty by the Definitive Treaty of Peace concluded at Paris on the 10'” day of 
Febry 1763 And Whereas by the Arrangements made by the said Royal Proclamation 
a very large part of the Territory of Canada, within which there were several Colonies 
and Settlements of the Subjects of France who claimed to remain therein under the 
faith of the said Treaty, was left without any Provision being made for the administra¬ 
tion of Civil Government therein, and other parts of the said Country where sedentary 
Fisheries had been established and carried on by the subjects of France, Inhabitants of 
the said Province of Canada under Grants and Concessions from the Govern' thereof, 
were annexed to the Gov' of Newfoundland, and thereby subjected to regulations incon¬ 
sistent with the nature of such Fisheries. jMay it therefore please your most excellent 
Majesty that it may be enacted ; and it is hereby enacted by The Kings most excellent 
Majestyj by and with the advice and consent of the Lords Spiritual and Temporal, and 
Commons in this present Parliament assembled, and by the authority of the same That 
all the said. Territories, Islands and Countries, heretofore part of the Province of Canada 
in North America, extending Southward to the banks of the River Ohio, Westward to 

^Canadian Archives, Dartmouth Papers, M 385, p. 311. The alterations and additions tw which 
the second draught was developed into the third are given in part in the notes on the second draught. 
Other explanations are furnished in the menaoranduip. which follovvs thU draught of the biU. 
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the banks of the Mississippi and northward to the Southern Boundary of the Territory 
granted to the Merohants Adventurers of England trading to Hudsons Bay, and which 
said Territories, Islands and Countries are within the limits of some other British Colony 
as allowed ife confirmed by the Crown, or which have since the 10“' Peby 1763, been 
made part of the Government of Newfoundland, l)e,and they are hereby annexed to, 
and part and parcel of the Province of Quebec as creat^ and established by the said 
Royal Proclamation of the T*** of October 1763, for and during His .Majesty's Pleasure; 
And Whereas the Provisions made by the said Proclamation in respect to the Civil 
Government of the said Province of Quebec and ihe Powers & Authorities given to 
the Governor & other Civil Officers of the said Province by the Grants and Commis¬ 
sions issued in consequence thereof, have been found upon experience to bo inade¬ 
quate to the State & Circumstances of the .said Province the Inhabitants whereof 
amounting at the Conquest to above One hundred Thousand Persons professing the 
Religion of the Church of Rome and enjoying an established form of Constitution it* 
system of Laws by which their Persons and Property had been protected, governed and 
ordered for a long series of years from the first Establishment of the .said Province of 
Canada, Be it therefore further enacted by the Authority aforesaid, That the said 
Proclainatioit so far as the sante relates to the Civil Government tt Administration of 
Justice of & in the said Province of Quebec, & the Conamission under the Authority 
whereof the Government of the said Province is at present administered & all <fe every 
the Ordinance A Ordinances made by the Governor A Council of Quebec for the 
time being relative to the Civil Government i Administration of Justice in the .said 
Province and all Commissions to Judgas & other Officers thereof, be, and the same 
are hereby revoked, annulled d: made void from and after the Day of 

next. 
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And bo it further enacted by the authority aforesaid that Hi.s 
Majesty’s subjects professing the Religion of the Church of Rome of & 
in the said Province of Quebec as the same is described in & by the said 
Proclamation and Commis.sions, and also of all the Territories part of 
the Province of Canada at the time of the Conquest thereof, which 
are herebj? annexed during His Majesty’s Pleasure to the said 
Government of Quebec may have, hold & enjoy the free Exercise of 
the Religion of the Church of Rome, so Jar as the same is not 
inconsistent with the Kings Supremacy as established by act 
of Parliament and that the Clergy k other Religious of the said 
Church may hold receive <fe enjoy their accustomed Dues k Rights 
toith respect to such Persons only as shall possess the said Religion. 
Provided nevertheless that nothing herein contained shall extend 
or be construed to extend to the Disabling His Majesty’s His 
Heirs or Successors from the making such Provision for the Main¬ 
tenance k Support of a Protestant Clergy within the said Province 
as He or they shall from time to time think necessary k expe¬ 
dient. 


And be it further enacted by the Authority aforesaid that all His .Majesty’s 
Canadian Subjects within the Province of Quebec, & the Territories thereunto belong¬ 
ing, may also hold, and enjoy their Property & Possessions together with all Customs 
(k Usages relative thereto, and all other their Civil Rights in as large ample <fe bene¬ 
ficial manner as if the said Proclamation, Commissions, Ordinances <fe other Acts ik 
Instruments had not been made, and as may consist with their Allegiance to His 
Majesty <k Subjection to the Crown and Parliament of Great Britain. 

For which purpose be it further enacted by the Authority aforesaid that, in all 
matters of controversy relative to the Property <k Civil Rights of any of His Majesty’s 
Subjects, whether Canadian or English, Resort shall be had to the Laws of Canada and 


' This clause which is written in the m.argin of this draueht of the bill appears in the body of the 
fourth draught. See p. 403. 
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.Laws of England for the Decision of the same, and all Causes that shall hereafter 

be instituted in any of the Courts of Justice to be appointed within A for the said 
Province by His Majesty, His Heirs A Successors, shall, with respect to such Property 
A Rights be determined'by the Judges of the same agreeably to the said Laws A Cus¬ 
toms of Canada A the several Ordinances that shall from time to time be passed in 
the said Province by the Gov'^ Lieut-Gov'^ or Commander in Chief by A with the advice 
A consent of the Legislative Council of the same to be appointed in manner herein 
before mentioned A by no other Laws Customs or Usages whatsoever. 

Provided always that it shall A may be lawful to A for every Person in the said 
Province, whether Canadian or English, that i.s Owner of any Goods or Credits in the 
same, and that has a right to alienate the .said Lands, Goods or Credits in his Life time 
by Deed of Sale, Gift or otherwise to devise or bequeath the same at his or her death 
by his or her last Will A Testament to such Persons, A in such manner as he or she 
shall think fit, any Law, Usage or Custom; heretofore; or now prev ailing in the Prov¬ 
ince, to the contrary hereof in any wise notwithstanding. And provided also that 
nothing in this Act shall extend or be construed to extend to any Lands that have been 
granted by His Majesty or shall hereafter be granted by His Majesty His Heirs A 
Successors to be holden in free A common soccage’ A that it shall A may be lawful to A 
for any of His Majesty’s Subjects at his, her or their respective Ages of 25 year.s to 
change the Tenure of Estate held of His Majesty, His Heirs or Successors into free A 
common soccage by any deed executed in the presence of two Witnesses A presented to 
the Chief Justice of the Province.who shall summon a J ury to assess the sum to be paid 
to His Majesty in lieu of the Profits of the Seigniory A upon Pay ment thereof shall 
direct the Deed to be enrolled A the same l»eing enrolled the Land shall from thence¬ 
forth be held as Lands in free A common soccage are held by the Laws of England. 

And Whereas the Certainty A Lenity of the Criminal Law of England A the 
Benefits and Advantages resulting from the uso of it have been sensibly felt by the 
Inhabitants from an Experience of more than nine years, during wliich it has been un¬ 
iformly administered. Be it therefore enacted by the Authority afore.said. That the 
same shall continue to be administered, and shall be observed as T^aw in the I rovince 
of Quebec and its Dependencies as well in the description A quality of the Offence, as 
in the method of Prosecution A Trial, and the Punishments A Forfeitures thereby 
inflicted to the exclusion of every other rule of Criminal Law, or mode of Proceeding 
thereon which did, or might prevail in the said Province before the year of Our ]^rd 
1764. Anything in this Act-to the contrary thereof in any respect notwithstanding: 
Subject nevertheless to such Alterations A Amendments as the Gov' Lieut-Gov' or 
Commander in chief of the 8“ Province, by & with the advice A Consent of the Legislative 
Council of tlie said Province hereafter to be appointed, shall from time to time cause to 
bo made therein in manner herein after directed. 

And Whereas it may be necessary to ordain many Regulations for the future 
Welfare and good Government of the Province of Quebec, the occasions of which cannot 
now be fore.seen, nor without much Delay A Inconvenience be provided for without 
intrusting that Authority for a certain time A under proper Restrictions to Persons 
resident there 

And whereas it is at present inexpedient to call an Assembly ; Be it therefore 
enacted by the Authority aforesaid that it shall A may be lawful for His Majesty, His 
Heirs and Successors by Warrant under His or Their Signet, or Sign Manual and with 
the Advice of the Privy Council to constitute and appoint a Council for the Affairs of 
the Province of Quebec A its Dependencies to consist of such Persons resident there, not 
exceeding (23) nor less than (17) as His Majesty, His Heir.s and Successors shall be 
pleased to appoint, and upon the Death, Removal, or Absence of any of the Members 
of the said Council, in like manner to constitute A appoint such and so many other 
Person, or Persons as shall be necessary to supply the Vacancy, or Vacancies; which 
Council so appointed A nominated, or the major part thereof shall have full Power and 
Authority to make Ordinances for the Peace, Welfare and good Go vernment of the 

' The remainder of tliis clause ia left out in the 4th draught, in accordant with the critiewroa of Hilh- 

>x>rougli and Carleton, as accepted by Dartmouth. See p. 404 & note 1, p. .390. 
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said Province, with the Consent of His Majesty’s Governor, or in his absence of the 
Lieutenant Governor or Commander in Chief for the time being. 

Provided always That every Ordinance sp to be made shall within Months be 
transmitted by the Governor or in his Absence by the Lieutenant Governor or Com¬ 
mander in Chief for the time being, and laid before His Majesty for his Royal 
Approbation; And if His Majesty shall think fit to disallow thereof, the same shall 
cease & be void from the time that His Majesty’s Order in Council thereupon shall be 
promulgated at Quebec ; And provided also. That no Ordinance touching Religion, or 
by which any punishment may be inflicted grtmter than fine, or imprisonment for three 
Months shall be of any force or effect until the same shall have received His Majesty’s 
Approbation: And provided also that no Ordinance shall be passed at any Meeting 
of the Council except between the day of and the 

day of unless upon some urgent occasion, in which Case, every Member thereof 
resident at Quebec, or within Miles thereof shall be personally summoned by the 
Governor, or in his absence by the Lieutenant Governor, or Commander in Chief for the 
time being to attend the same. 

And bo it further enacted kc'- That nothing herein contained shall extend or be 
construed to extend to prevent or hinder His Majesty His Heirs or Successors by His 
or their Letters Patent under the Great Seal of Great Britain from erecting, constituting 
& appointing such Courts of Criminal, Civil and Ecclesiastical Jurisdiction within and 
for the said Province and its Dependencies, and appointing from time to time the 
Judges k Officers thereof as His Majesty, His Heirs and Successors shall think necessary 
& proper for the Circumstances of the said Province. 

Endorsed :—Dra‘ of Bill. 


NOTES ON THIRD DRAUGHT OF QUEBEC BILL.' 


The first preamble, and enacting clause of the present Bill are entirely new, and 
are introduces! in order to annex to Quebec during The King’s Pleasure the Territories 
therein described, which are now, for t,he greatest part, without either the protection 
or coinptrol of any Government whatever and for the rest subjected to the incompetent 
and improper Jurisdiction of Newfoundland. This possibly might have in general been 
done by the sole authority of the Crown, but it is conceived that it would have been 
liable to doubts that cannot exist in the present mode which is conceived to be more 
effectual, & of more proper notoriety. 

The whole preamble of the former Bill, reciting and condemning the Proclamation 
and other consequential Acts of Government is omitted, and in lieu of it a very short 
preamble introduced stating the general inadequacy of those Regulations to the present 
State and Circumstances of the Colony. 

The first enacting Clause of the present Bill does not materially differ from the first 
enacting Clause of the other, the only difference is that it does not revoke any other 
Commission to the Governor but the one now existing. 

The Second and Third Clauses of the present Bill are proposed by M’ Hey- in the 
place of the Second Clause in the old Bill that restores to the Canadians generally their 
Property, Laws, Customs and Usages, including as it is conceived under the word Loses 
not only all Civil Rights, but also all Ecclesiastical Laws and Authorities incident 

’ Canadian Archives, Oartnmuth P.aper.<, M 385, p. 337. Theae note.a are evidently by Sol. Gen. 
Wedderburn, iwi may be g.»thored from his criticisms on the second draught of the bill addressed to Lord 
Dartmouth; see note p. 3V7. There was undoubh^dly an intermediate draught of at least jsvrt of the bill, 
between tha second and third draughts as here given, and it is to the intermediate form of certain clauses 
that some of these notes apply. It is evident, tor instance, that the clause with reference to the Roman 
Catholic religion has been altered in the third draught ftom tl»e form indicated in these- noU'.s ; and we 
find that the alterations were due to the criticisms of Lord Mansfield upon the form in which the clause 
was left by Wedderburn and Hey. .See below, note 1, p. 387. 


2 See note 3, p. .879. 
18—3—2.9 
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fcheroto, which general Provision is rbstrained by the present Act to the free Exercise of 
the Pomish Keligion, as far as is consistent with the King s Supremacy, exempting 
Protestants from Payment of Tytlies' and making the Laws and Oustoms of Canada in 
Civil Cases the Rule for Judgement in the Courts,under certain Limitations & Exceptions 
in respect to disposition of Property by will, and a rocxle of changing the Tenure of 
Lands held by Seigniory into Common Soccage. t /> -n 

The fourth Clause of the present Bill introduces the whole Criminal IjUws of Eng¬ 
land which by the Corresponding Clause of the old Bill was only in part introduced <fe 


under Limitations. .r . , - -i 

The rest of the Clauses in both Bills respecting the Legislative Council arc very 
much the same ■, there is no material diH'erence except by the new Bill their appoint¬ 
ment is to bo by sign Manual in like manner as Councillors in other Colonies^ are 
appointed—by the former Bill they were to be appointed under the Great Seal of Great 
Britfiin, which besides deviating from the rule in other Cases is liable to other obvious 
Objections. 

Endorsed :—Notes of Alterations in the Quebec Bill. 


THE CLAUSE CONCERNING RELIGION IN THE THIRD DRAUGHT.- 


The Proviso in favour of the Protestant Subjects of Quebec,^ if it is intended to 
operate only as a saving to the clause which gives to the Canadians the free exercise of 
their Religion app<.>ars to me to be unnecessary—from a Church merely tolerated, as the 
Romish Church is by this Act, There can be little occasion to resort to any special 
protection, immunity or Privilege in behalf of any body, for existing only by Permission 
of the state, it can claim nothing, enforce nothing, exercise no controul or Authority 
over its own members but by consent, & it should seem useless to reserve to others by 
express Provision of I^aw, what cannot be taken from them but by their own choice ifc 
approbation. 

In this light therefore the clause seems to be unnecessary. 

But if it is intended to operate as a saving to the clause immediately preceding 
which gives the Canadians the Enjoyment of their ancient civil Rights customs and 
Usages, I apprehend it will be found an Exception as large as the Rule; and leave it. 
still in doubt, whether in a matter of civil Right the Canadian or English Law where 
they differ together with the form ife mode of Proceeding, shall have the Preference. A 
Case w'hich came before me in Judgement, ife which is very likely to happen ^gain will 
possibly put the objection I mean to state in a clear light before your Lordship. 

By the custom of Paris which your Lordship, I presume, means to restore, the 
Mason Carpenter & other Artificers employed in building a House for another, Have, 
by an implied Contract between them & the owner for whom they build, of which 
they need only make a minute in a Notary’s Office a mortgage upon the house which no 
incumbrance whatev’er prior or subsequent can Affect, but they may follow their demand 
thro an hundred mesne assignments into the hands of the present Possessor, it insist 
upon its being sold to pay them upon failure of the Person with whom they first con¬ 
tracted to build, should those Canadian Artificers bring an action in their usual form 
(wholly different from our own) against an Englishman who had purchased such a house 
for a Valuable consideration, might not He, ife would not He be authorized to say, I 
will not answer in this mode of Process nor be bound by this Law 1 Every Privilege 


1 This is the portion to which, as left by Wedderbum and Hey, Lord Mansfield takf s objection, p 

stated in the document which follows this, and which in cons^iuenoe of his criticisms was altered in 
accordance with his susnrestions, and apiiears in that altered form in the third draught , 

2 Canadian Archives, Dartmouth Papers, M 8«6, p. 340. It apjiears very proliable, from me rf"- 
enoe in the second paragraph, as well as from the whole tone and purpose ot the pr<>posals, thatthow 
criticisms were made by Lord Mansfield, and this is confirmed by bis letter to Lord iiartmoutn , see 

*'°*'®3^T^refera to the clause as draughted by Wedderbum and Hey ; see above i>. 3JW and note 
page, and which as the result of this criticism was amended as it appears m the first clause of the thira 
draught. 
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VrotHCtion & advantage of what Nature soever or kind that I am intitled to by the Laws 
& Constitution of the Realm of England, are expressly reserved to me, amongst which 
I reckon the Tryal by a Jury as an Eminent one. Let these men bring their Ejectment 
upon their mortgage Title <t let the tresspass be enquired into by a Jury according to 
the good old forms & usages of the Realm of England, cfc not by Laws (Sr in a mode of 
Proceeding unknown & not used there it which derogate from the Rights of a british 
subject. 

What answer could be given to a demand of this kind which would not militate 
either with the Law or the Exception J- who would say whicli was intitled to the Pre¬ 
ference 1 

And with submission to your Lordship I do not see how it is possible to alter the 
Provisional clause to any advantage or find any form of words to i-econcile it in substance 
with the other. 

Whatever is to operate as an Exception to a positive general Law ought I appre¬ 
hend to be clearly & expre.ssly pointed out. it is your Lordships Intention (I presume) 
to revive the whole Canadian Law in matters of a civil Nature, to make it the general 
law of the country to govern british as well as Canadian Property by i-s Rules if your 
Jjordship intends any reservation with respect either to the I.aws or the Administration 
of them, in favour of the british subjects, it must, I apprehend Ire clearly ascertained 
where ik in what instances it should take Place, a General reservation like that con¬ 
tained in the clause will either operate nothing, or go to the destruction of the whole, 
for if the Legislature does not draw the Line I know not well how any Judge can doit. 

The Legi.slative Council cannot do it. They cannot restrain or define privileges 
reserved by the. Act of Parlt. nor as I should conceive even explain or determine them. 

With great submission therefore to your Lordships better Judgement T conceive that 
clause must be wholly struck out or more particularly explained. 

Will your Lord.ship permit me to add a word or two upon the subject of Religion 
a.s it is affected by this Act of Parliam*. 

That your Lordship intends only a bare Toleration for the R. C. Religion without 
any maintenance or support for the Clergy appears obvious from the manner of pen¬ 
ning the statute. 

The Clause which mentions & allows the E.xerci.se of Religion is totally silent 
with respect to the Clergy or any right belonging to them <fe the cautious use of the 
words civil Bights in the clau.se that restores them to their old Laws ifc customs, seems 
to distinguish & exclude Ecclesiastical ones. 

But will your Ijordship (upon reflection) think it sufficient barely to tolerate a 
large & powerful Body of Men the R. C. Clergy in Canada, in the exercise of their 
Religion, without any other means of support than what is to ai-iso from the Volun¬ 
tary contribution of their Parishioners, or does your Lordship apprehend any mischief 
or great inconvenience would arise from acknowledging their right to a decent ife 
moderate maintenance under the sanction of a british Act of Parliament. 

To say nothing of the discontent it would occasion will your Ijordship think it 
quite consistent with the terms of the treaty^—under which the property of the Clergy 
as well as Laity seems to have been reserved to the owners— & the Right to a decent 
support by Tithes seems to be as much the Property of the Clergy, as the seigneurial 
Itods of the seigneurs, or any lay Property whatsoever of a Layman. 

Power it Authority neither belongs to them by treaty nor is it consistent with a 
Protest- Govt, to suffer them to Ije retained—but subsistence seems to be their right, it 
under this Idea, I have taken the Liberty to make an additional clause, reserving the 
Tithe of Prote.stants for a Protestant clergy when his Majesty shall think proper to 
intitle any to demand it.’ 


’ This is evidently the claune which has been iucurporatod into the third drautrht of the hill and 
which makes i>rovisioii for the collection of tithe* by the Roman Catholic clergy, and reserves the right to 
provide for a protestant clergy a* well. On April 28th the following note was sent from Ixird Mansfield 
to Lord Dartmouth:—" My Lord I reC* the inclosed Dr* last night at 10 o’clock—I have read it over. * 
»»*»((*»»**• j would suggest two alterations upon the Plan a* it stands—One, which 
r have just put into the Dr* in a piece of Paper rehative to the Supremacy—I mean it to avoid, wh^ L“ 
North & y Lo'* seemed very desirous of avoiding the necessity of the Canadian Gentlemen taking the Oath 

18--3—26j 
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For the manner in which the whole of what your Lordship gave me when I had 
the Honour to be with you on Saturday will then stand I refer your Lordship to the 
Paper itself 


LORD HILLSBOROUGH’S OBJECTIONS TO THE QUEBEC BILL 
IN ITS PRESENT FORM' 




First enacting 
Clause 


'r!>ircl& fourth 

enacting 

Clauses. 


% Proviso of 
Enacting 
Clause. 


The extention of the boundaries to the North .so as to comprehend the 
Labratlor coast his Lordship approves, but has insuperable objections to 
the extention to the Mississippy and Ohio. His reasons as far as I can 
recollect them are these. If an extention of the boundaries for the sake 
of Jurisdiction only over the Inhabitants was intended. There is no occasion 
for doing it by Act of Parliament as it is in the power of the Crown at 
present to give such jurisdiction if thought lit. And it is better to do it by 
the authority of the Crown on/y, because the jurisdiction so given may be 
limited & restrained in such manner as to answer all the purposes of Govern¬ 
ment and to avoid the inconveniencies with which a general extention or 
annexation will be attended. 

But from the Terms in which the extention is made and what is said in 
the subsequent Clauses his Lordship supposes that it is intended to make 
Parliament declare that it is right and proper to settle The Territories 
annexed, for these Lands & Inhabitants are put in exactly the same state 
as those within the present Limits. An inducement is held out to the 
Roman Catholick subjects of Quebec and to all other Roman Catholics to 
remove into these annexed Countries by granting them the French Laws 
(fe Customs of Canada and the Free exercise of their Religion. 

If this be the case every reason & argument his Lordship had to offer 
against the Ohio Grant urges him with Tenfold strength to oppose this pro¬ 
ceeding. 

Hi.s Lordship objects to the granting of any Lands in the Province in 
free & common Soccage A' refers to a Report of the Boanl of Trade for his 


Of Supremacy. The other relates to the Right of Tithes &<* depending upon the Man’s professing the 
Fopiati Religion. Any man who denies professing it will be excused. They should pay to the Priest till 
the time is ripe for their iJaving to the Minister of some other Religion. * * * * * Your Lot* most 
ob* hu. Serv‘ Mansfield.” M 384, p. 268. To this Lord Dartmouth made the following reply 

“ L‘i Mansfield 1 May 1774 

“ My Lord 

“ I have laid liefore his Majesty’.s Confidential S<5rvants the alteratum your Lords has been so good to 
suggest in the Queliec Bill, k they were unanimously of opinion to adopt the first relative to the Supre¬ 
macy. The other they thought nnnece.ssary, because it is his Majesty’s Intention to make immediate pro¬ 
vision for a Prote.stant Clergy, from the tithes of the Estates of Protestants so that none can elude the 
payment by denying the Profession of the Popish Religion. Their Lordr* thought fit to alter the stile of 
the clause w"'' enacts the free exercise of the Romish Religion to make it declaritory = this, we conceive, 
will obviate any ddubts that might have teen ci-eated by it, & prevent any ill consequences, it might be 
thought likely to have in othe<r parts of his Majesty’s Dominions. With these alterations I hojie the Bill 
will have your LordP" approbation. I have the Honour to be D." M 385, p 278. The suggestion 
with reference to the oath of supreinaev which Lord Mansfield had encloseel, is preserved in the Dartinou A 
Pa{)ers, emdorsod “ Clause (A),” M Sfe, p. 323. This was intre>duced as it stands into the Queliec Bill 
while going throi^h.Parliament, and provides a sjiecial oath for the Roman Catholics, instead of that of 
the Ist of tiue'en Elizabeth. See p. 39i 

’ Canadian Archives, Dartmouth Papers, M. 385,' p. 356. As the accompanying letUir will show, 
these objections of Hillsborougli and Carleton to parts of the third draught of the Quebec Bill were stated 
in their present form by Wm. Knox, the Under ^crotary of State for the Colonies. “ My Lord In con¬ 
sequence of my having sent Lord Hillsterough a Copy of the Quebec Bill by Your Lordships Orders, 1 
had a message from his Lordship this morning and lest I should not bo able to find your Lordship tefore 
dinner I'huve put down upon the inclosed paper what I collect to be his sentiments respecting the Bill. I 
have also added what Gen' Carleton beggd I would mention from him to your I/ordship respecting one 
Clause. I have ventured to point out'such Amendmeuts os would in my opinion render the Bill unexcei>- 
tionable to both, and without injuring any of your Lordship.s purposes. I must however acijuaint your 
Lordship that Lowl Hillsborough said ho had not sufficiently considered all other iiarts of the Bill having 
liad it only yesterday afternoon, but that if he found anything else to wish alter’d, no would communicate 
In's ideas thro’ me to your Lordship as he desired to do those I have stated. Your Lordships very faithful 
and obedient Servant. Will Knox SO*** April 1774.” M 385, p. 270. 
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reasons for continuing the french mode of Seigneuries as the most fit for the 
purposes of Government <fe as corresponding with the whole scope & puriwse 
of the Bill* 

3 Proviso to reasons are still more forceable for leaving out intirely the pro- 

tho vision for converting Lands held in Seigneurie into Free & common Soccage. 

His Ldrdship thinks the Crown ought not to change those Tenures even 
when the Lands come into the hands of English subjects, much less 
relinquish all right of continuing them, and vesting a power in the French 
as well as English possessors to compel the Crown to change them at their 
pleasure. 

3* Proviso to General Carleton makes the same objections to these Proviso’s as Lord 
the 5**'Clttuae. Hillsborough does, and adds with respect to the latter That the French 
Seigneurs do not now desire to change their Tenures. That they should be 
sensible of the favour and ask it before it is granted. That even when that 
comes to be the case The Crown can change the Tenure whenever it is 
thought fit to do so without this clause and can make a proper discrimina¬ 
tion in granting the favour to those only who by their conduct may merit 
it. That the Tenure by Seigneurie gives the Crown great power over the 
Seigneur, which power will be done away by changing the Tenure into free 
it common Soccage. That the Evil disposed Seigneurs will therefore be 
the first to avail themselves of the permission to change their Tenures in 
order to get rid of that power and be able to do mischief with less restraint.^ 

The Amendments which will Ik; the consequence of adopting what appears 
to be the Ideas of Tiord Hillsborough are these. To leave out in the Pre¬ 
amble from the words Territory of Caruida to the words where sedentary 
Fisheries, And in the first enacting clause after the words Canada in North 
America insert as described in the said Proclamation and extending north¬ 
ward to the Southern boundary itc. leaving out the intermediate words 
Southtvard to the Banks of the River Ohio, Westward to the banks of the 
Mississippy. 

These amendments will obviate the objections to the First Third & Fourth 
Enacting Clauses. 

By leaving out the .3"* Proviso to the 5^’’ enacting Clause General 
Carleton’s objection will be wholly obviated and the most material part of 
Lord Hillsborough’s will lx; also removed, for although they both wish the 


As advocated by Carleton and othors, and as frankly deoIariHl in the debates on the Quebec Bill, 
Canada and the wbide ot the weeteni territory were to be reserved for the French and the Indians, though 
HillslxjrouKh would reserve the west for the Indians alone. Knox thus (fives expression to Hillsborou{rh’s 
views : “ The Earl of Hillsborough was so fully persuaded of the dangerous conseciuences to this country and 
Ireland, of extending the settlements in the North American Colonies, that I had no occasion to make his 
Lordship any representations ufxm that subject. A very judicious measure which he had planned and 
promoted for confining them on the east side to the heads of the rivers which fall into the Atlantic Ocean, 
was then c.arrying into execution, and a boundary line was actually drawn and marked out at the backs of 
them .all, from the Hudson’s river to the Mississippi, and treaties were made with the Indians for restrain¬ 
ing the settlements within it.” Extra Official State Paiiers Sic. London, 1789. Vol. 2, p. 43. It was, as 
Hillsborougli says, the whole scope and puriKise of the hdl to satisfy the French Canadians, and by restor¬ 
ing Fiench law and feudal tenures, and guaranteeing the Roman Catholic religion, to ri iider the whole 
region as objectionable to the British settlers as (loesible. See Lord Dartmouth's reply which follows this 
document. As a sample of the statements of theiGovemraent’s policy, made during the debates on the 
bill, the following may lie taken from one of Weddorburn’s Sfieeches :— “T think there ought to lie no 
temptation held out to the subjects of England to quit their native soil, to increase coloni&s at the exixmce 
of this country. If persons have gone thither in the course of trade, they have gone without any intention 
of making it their jiennauent residence : and, in that case, it is no more hardshii> to tell them, ‘ this is the 
law of the laud,’ than it would be to say to a man whose affairs induced him to establish himself in Guern¬ 
sey, or in any other part of North America. With regard to the English who have settled there, their 
numVier is very few. They are attached to tlie country either in point of commercial interest or they are 
attached to it from the situations they hold under government. It is one object of this measure that these 
persons should not settle in Canada.’’ Cavendish’s Debates &c. p. 67. 

2 For Carleton’s views as to the future of Canada and the necessity for restoring and maintaining the 
French feudal system there, see the following among other documents Carleton to Shelburne, Nov. 26, 
1767, particularly the latter jiart, p. 198 : also his letter of Dec. 24, 1767, p. ilpl; The Draught of an 0?di- 
nance &c., p. 204 ; Additional Instructions to Carleton in 1771, p. 295. 
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Lands inav be hereafter granted in Seigneuries as heretofore yet they do 
not stand out to limit the Crown from granting them otherways if thought 

fit.‘ 


DARTMOUTH’S REPLY TO HILLSBOROUGH.' 


■ 1 aUy' 

■ 177 . 4 . 


1/ I^yiabbrough. - . 

My dear Lord, M' Knox has j^bated to me your Lordp' two objeetions to the-. 
Canada Bill, w”" I propose to lay before the House of-Lords tomorrow & I have comHju- ; 
nidatedtiiein, to the Cabinet, who are unanimously of opinioQ that th.ft oxtenMOrl pf tpe ,' 
Province to the Ohio &.Mississipi, is an essential-& very useful part of .the Bill; it 
provides for the establishment of civil government over many numerous settlements of 
frcn.ch sitbjects, but does by no means imply an intention of further settling the Lands 
included vyithin this extension, «fe if it is not wished that British-Subjesots.should settle. • 
that country nothing can moye effectually tend to discourage .such attempts, w? in the 
present state of that Country, y’" Lord» knows very well, it is iiupo.s.siBld-to prevent.^- 
Y' Objection to The clause allowing a change of Tenure their, Lordp** thought proper;^- \ 

to come into & it is.^a6Gordingly struck out of the Bill. , - . 

lam, iny dear Loyd, ■ ■ 

Y'- tfec- &c. 

D. 


THE QUEBEC BILL AS RETURNED FROM THE COMMONS.^ 

A BILL 
Intituled 

An Act for making more effectual Provision for the Government of Quebec, in North 
Ameffica. 

N.B.—The Worth printed within Crotchets f ], in [Old English] Letter, denote what was left ont by 
ihfi Coimnouft, and those printed within a Parenthesis in (Italick), what have beeh inserted by them. 

Whereas His Majesty, by His Royal Proclamation, bearing Date the Seventh Day 
of October, in the Third Year of His Reign, thought fit to declare the Provisions which 
had been made in respect to certain Countries, Territories, and islands in America, 

i in the reply of Lord Dartmouth which follows, tho amendment indicated in this para¬ 

graph was made in tho fourth draught of the bill, but the amendment with reference to the Iwund-anes was 

a*C*Smdian Archives, Dartmouth Paiiers, M 88,5, p. 276. .. , 

3 Canadian Archives, Dartmouth Papers, M 386, p. 283. On June 1.3th the Quebec Bill was returned 
from theCornmona with the following note;-“-My Lord. I have Lord North’s orders to transmit to 
Voiu* Loi dfthiv' the incloHed iwvpers being the Quebec Act complcat as it jwLSsen the House of Conjmoua this 
dav and have the Honour to be with the highest Respect My Ijord Your Lordships Most Faithful and 
most olvedient humble Servant John Robinson.” 1.3"'June 1774. M ;38.5, p. 282. As the note at the head 
of this document indicates, by reference to the two sets of brackets, it expresses at on<^ the fourth draught 
of the bill as it was intrrxluoed to the House of Lords on May 2nd., and such amendniente and adcRtiona 
to it as were made while it was (lassing through the Commons and were accepted by Lord North, the Prime 
Minikor In addition to the alterations already noticed in connection with the criticisms on the third 
drauaht of the kll, and the introduction of a clause in the latter i>art of the bill relating to taxes or dutie.s, 
a few other slight changes will be oliserved, as betweem tho third and fourth diaughts. beveral (rf the 
chanees made after the bill reached the Commons were undertaken by the Doveniment itself, notably the 
new form of oath drawn up by Lord M.ansfield and accepted by the Covernmeiit. bee note p. 387. In the 
Dartmouth Papers two other clauses are given, marked (b) and (c), which were incorporated into the bill 
during its sojourn in the Commons. That marked (b) is the last clause in the bill, and relates to the 
tion of trade That marked (c) is the clause in the fifth paragraph of the bill s.ifeguarding any right, title, 
or ^session acmiired n.ider kny granU made prior to thiTact. \'he additions amramendniente intri^uced 
intothebill while in tho Commons, as well as the numerous criticisms and amendnients rejected by the 
Government, can b^t be followed in Cavendish’s Debates on the Bill, which is indispensable to a projier under¬ 
standing of the iKilicy of the measure. 
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ceded to His Majesty by the definitive Treaty of Peace concluded at Paris, on the Tenth 
Day of February, One thousand seven hundred and sixty-three : 

And whereas, by the Arrangements made by the said Royal Proclamation, a very 
large [Part of the Territory of Canada], (extent of Country), within which there were 
several Colonies and Settlements of the Subjects of France, who claimed to remain 
therein under the Faith of the said Treaty, was left, without any Provision being made 
for the Administration of Civil Government therein, and [other] (certain) Parts of the 
[Said Country] (Territory of Canada), where sedentary Fisheries had been established 
and carried on by the Subjects of France, Inhabitants of the said Province of Canada, 
under Grants and Concessions from the Government thereof, were annexed to the 
Government of Nmcfoundland, and thereby subjected to Regulations inconsistent with 
the nature of such Fisheries : 

May it therefore please Your most Excellent Majesty, 

That it may be enacted ; and be it enacted by the King’s most Excellent Majest}', 
by and with the Advice and Consent of the Ix)rds Spiritual and Temporal, and Com¬ 
mons, in this present Parliament assembled, and by the Authority of the same. That 
all the [^id] Territories, Islands, and Countries, [heretofore Part of the Province of 
Canad^, in North America, [extending Southward to the Banks of] (belonging to the 
Crown of Great Britain, bounded on the South by a Line from the Bay of Chaleurs, 
along the High Lands which divide the Rivers that empty themselves into the River 
Smut Lawrence, from those which fall into the Sea, to a Point in Forty-five Degrees of 
Korthern Latitude, on the Eastern Bank of the River Connecticut Keeping the same 
Latitude directly West, through the Ijake Champlain, until, in the same iMitude, it 
meets the River Saint Lawrence ; from thence up the Eastern Bank of the said River, 
to the Lake Ontario; thence through the lake Ontario, and the River commonly called 
Niagara ; and thence along by the Eastern and South Eastern Bank of Lake Erie, 
following the said Bank, until the same shall be intersected by the Northern Boundary, 
granted by the Charter of the Province of Pensylmnia, in case the same shall be so 
intei-seoted ; and from thence along the said Northern and Western Boundaries of the 
said Province, until the .said Western Boundary strike the Ohio : But in case the said 
Bank of the said I^ake shall not be found to be so intersected, then following the said 
Bank, until it shall arrive at that Point of the said Bank which shall be nearest to the 
North Western Angle of the .said Province of Pensylvania ; and thence by a right Line 
to the said North We.stern Angle, of the .said Province; and thence along the We.stern 
Boundary of the said Province, until it strike) the River Ohio, (and along the Bank of 
the said River) Westward, to the Banks of Mississippi, anrl Northward to the Southern 
Boundary of tlie Territory granted to the Merchants Adventurers of England trading 
to Hudson’s Bay ; and [which said] (also all such) Territories, Islands, and Countries, 
[are not within the Limits of some other British Colony, as allowed and confirmed by 
the Crown or] which have, since the Tenth of February, One thousand seven hundred 
and sixty-three, been made Part of the Government of Neufoundland, he, and they are 
hereby, during His Majesty’s Pleasure, annexed to, and made Part and Parcel of, the 
Province of Quebec, as created and established by the said Royal Prwlamation of the 
Seventh of October, One thousand seven hundred and sixty three. 

(Provided always, and be it enacted. That nothing herein contained relative to the 
Boundary of the Province of Quebec, shall in any wise affect the Boundaries of any 
other Colonies.) 

(Provided always, and be it enacted. That nothing in this Act contained shall ex¬ 
tend, or be construed to extend, to make void, or to vary or alter, any Right, Title, or 
Possession, derived under any Grant, Conveyance, or otherwise howsoever, of or to any 
Lands within the said Province, or the Provinces thereto adjoining, but that the same 
shall remain and be in Force, and have Effect, as if this Act had never been made.) 

And whereas the Pi’ovisions made by the said Proclamation, in respect to the Civil 
Government of the said Province of Quebec, and the Powers and Authorities given to 
the Governor and other Civil Officers of the said Province, by the Grants and Commis- 
ions issued in consequence thereof, have been found, upon Experience, to be inappli¬ 
cable to the State and Circumstances of the said Province, the Inhabitants whereof 
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[amounting] (amounted) at the Conquest, to above [One hundred] (sixty-hve) thousand 
Persona, professing the Religion of the Church of Home, and enjoying an established 
Porm of Constitution, and System of Laws, by which their Persons and Property had 
been protected, governed, and ordered, for a long Series of Years, from the first Estab¬ 
lishment of the said Province of Canada; be it therefore further enacted by the 
Authority aforesaid. That the said Proclamation, so far as the same relates to the said 
Province of Quebec, and the Commission under the Authority whereof the Government 
of the said Province is at present administered, and all and every the Ordinance and 
Ordinances made by the Governor and Council of Quebec for the Time being, relative to 
the Civil Government and Administration of Justice in the said Province, and all Com¬ 
missions to Judges and other Officers thereof, be, and the same are hereby revoked, 
annulled, and made void, from and after the First Day of May, One thousand seven hun¬ 
dred and seventy five. 

And for the more perfect security and Ease of the Minds of the Inhabitants of the 
said Province, it is hereby declared, That His Majesty’s Subjects professing the Religion 
of the Chui-ch of Rome, of, and in the said Province of Quebec, [as the same is described 
in and by the said Proclamation and Commissions, and also of all the Territories, Part 
of the Province of Canada, at the time of the Conc|uest thereof, which are hereby annexed, 
during His Majesty’s Pleasure, to the said Government of Quebec], may have, hold, and 
enjqy, the free Exercise of the Religion of the Church of Rome, tubject to the Kings 
Supremacy, declared and established by an Act made in the First Year of the Reign of 
Queen Elizabeth, over all the Dominions and Countries which then did, or thereafter 
should, belong to the Imperial Crow'n of this Realm ; and that the Clergy of the said 
Church may hold, receive, and enjoy their accustomed Dues and Rights, with respect to 
such Persons only as shall profess the said Religion. 

Provided nevertheless. That [nothing herein contained shall extend, or be con¬ 
strued to extend, to the disabling] (it shall be lawful for) His Majesty, His Heirs or 
Successors, [from making] (to make) such Provision (out of the rest of the said 
accustomed Dues and Rights,) for the Encouragement of the Protestant Religion, and 
for the Maintenance and Support of a Protestant Clergy within the said Province, as 
he or they shall, from Time to Time, think necessary and expedient. 

(Provided always, and be it enacted. That no Person professing the Religion of the 
Church of Rome, and residing in the said Province, shall be obliged to take the Oath 
required by the said Statute, passed in the First Year of the Reign of Queen Elizoheth, 
or any other Oaths substituted by any other Act in the Place thereof, but that every 
such Person, who by the said Statute is required to take the Oath therein mentioned, 
shall be obliged, and is hereby required to take and siibscribe the following Oath before 
the Governor or such other Person, or in such Court of Record as His Majesty shall 
appoint, who are hereby authorised to administer the same ; videlicet, 

“ I A. B. do sincerely promise and swear. That I will be faithful, and bear true 
“ Allegiance to His Majesty King George, and Him will defend to the utmost of my 
“ Power, against all Traitorous Conspiracies and Attempts whatsoever, which shall be 
“ made against His Person, Crown, and Dignity; and I will do my utmost Endeavour 
“ to disclose and make known to His Majesty, His Heirs, and Successors, all Treasons, 
“ and Traitorous Conspiracies and Attempts, which I shall know to be against Him, or 
“ any of Them ; and all this I do swear, without any Equivocation, mental Evasion, or 
“ secret Reservation ; and renouncing all Pardons and Dispensations from any Power 
“ or Person whomsoever to the Contrary. 

So help me God. 

And every such Person who shall neglect or refuse to take the said Oath before 
mentioned, sh.all incur and be liable to the same Penalties, Forfeitures, Disabilities, and 
Incapacities, as he would have incurred and been liable to, for neglecting or refusing to 
take the Oath required by the said statute, passed in the First Year of the Reign of 


Queen Elizabeth.') 

And be it further enacted by the Authority aforesaid. That all His Majesty’s 
Canadian Subjects within the Province of Quebec, the Religious Orders and Com¬ 
munities only excepted, may also hold and enjoy their Property and Possessions, 
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ogether with all Customs and Ustiges, relative thereto, and all other their Civil Rights, 
in as large, ample and beneficial Manner, as if the said Proclamation, Commissions, 
Ordinances, and other Acts and Instruments, had not been made, and as may consist 
with their Allegiance to His Majesty, and Subjection to the Crown and Parliament of 
Great Britain; and that in all Matters of Controversy relative to Property and Civil 
Rights, Resort shall be had to the Laws of Canada,{si& the Rule) for the Decision of the 
same ; and all Causes that shall hereafter bo instituted in any of the Courts of Justice, 
to be appointed within and for the said Province by His Majesty, His Heirs and Suc¬ 
cessors, shall, with respect to such Property and Rights, be determined [by the Judges 
of the same], agreeably to the said Laws and (customs of Canada, [and the several] 
(until they shall be varied or altered by any) Ordinances that shall, from Time to Time, 
be passed in the said Province by the Governor, Lieutenant Governor, or Commander 
in Chief for the time being, by and with the advice and Consent of the Legislative 
Council of the same, to be appointed in Manner herein after mentioned. 

(Provided alway.s. That nothing in this Act contained shall extend, or be construed 
to extend, to any Lands that have been granted by His .Majesty, or shall hereafter be 
granted by His Majesty, His Heirs and Successors, to be holden in free and common 
Soccage.) 

Provided [always] (also) That it shall and may be lawful to and for every Person 
that is Owner of any Lands, Goods, or Credits in the said Province, and that has a 
Right to alienate the said Lands, Goods, or Credits, in his or her Lifetime, by Deed of 
Sale, Gift, or otherwise, to devise or bequeath the same, at his or her Death, by his or 
her Last Will and Testament; any Law, Usage, or Custom heretofore or now prevailing 
in the Province, to the Contrary hereof in any-wise notwithstanding. 

[Provided also. That nothing in this Act contained shall extend, or be construed to 
extend, to any Lands that have be*m granted by His Majesty, or shall hereafter be 
granted by his Majesty, his heirs and Successors, to be holden in free and common 
Soccage :1 (Such Will being executed either according to the Laws of Canada, or accord¬ 
ing to the Forms prescribed by the Laws of England.) 

And whereas the Certainty and Lenity of the Criminal Law of England, and the 
Benefits and Advantages resulting from the Use of it, have been sensibly felt by the 
Inhabitants from an Experience of more than Nine Years, during which it has been 
uniformly administered; be it therefore further enacted by the Authority aforesaid, 
That the same shall continue to be administered, and shall be observed as Law, in the 
Province of Quebec, as well in the De.scription and Quality of the Offence, as in the 
Method of Pro.secution and Trial, and the Punishments and Forfeitures thereby inflicted, 
to the Exclusion of every other Rule of Criminal Raw, or Mode of Proceeding thereon, 
which did or might prevail in the said Province before the Year of our Lord One 
thousand seven hundrfed and sixty-four ; any Thing in this Act to the Contrary thereof 
in any Respect notwith.standing; subject nevertheless to such Alterations and Amend¬ 
ments, as the Governor, Lieutenant Governor, or Commander in Chief for the Time 
being, by and with the advice and Consent of the Legislative Council of the ..aid 
Province, hereafter to be appointed, shall, from Time to Time, cause to be made therein, 
in Manner herein after directed. 

And whereas it may be necessary to ordain many Regulations, for the future 
Welfare and good Government of the Province of Quebec, the Occasions of which cannot 
now be foreseen, nor without much Delay and Inconvenience be provided for, without 
intrusting that Authority for a certain Time, and under proper Restrictions, to I’ei sons 
resident there: 

And whereas it is at present inexpedient to call an Assembly; be it therefore enacted 
by thq Authority aforesaid. That it shall and may be lawful for His Majesty, His Heirs 
and Successors, by Warrant under His or Their Signet, or Sign Manual, and with the 
Advice of the Privy Council, to constitute and appoint a Council for the Affairs of the 
Province of Quebec, to consist of such Persons resident there, not exceeding Twenty- 
three, nor less than Seventeen, as His xMajesty, His Heirs and Successors, shall be 
pleased to appoint; and, upon the Death, Removal, or Absence of any of the Members 
of the said Council, in like Manner, to constitute and appoint such and so many other 
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Pei-sonor Persona as shall be necessary to supply the Vacancy or Vacancies ; which 
Council, 80 appointed and nominated, or the major Part thereof, shall have [full] Power 
and Authority to make Ordinances for the Peace, Welfare, and good Government of the 
said Province, with the Consent of His Majesty’s Governor, or, in his Absence, of the 
Lieutenant Governor, or Commander in Chief for the Time being. 

Provided always, That nothing in this Act contained shall extend to authorise or 
.impower the said Ijegislative Council to lay any Taxes or Duties within ^the said 
Province, (such Rates and Taxes only excepted, as the Inhabitants of any Town or 
District within the said Province, may be authorised by the said Council to assess, levy, 
and apply, within the said Town or District, for the Purpose of making Roads, erecting 
and repairing publick Buildings, or for any other Purpose respecting the local Con 
veriience and Oeconomy of such Town or District.) 

Provided also, and be it enacted by the Authority aforesaid. That every Ordinance 
so to be made shall, within Six Months, be transmitted by the Governor, or, in his 
Absence, by the Lieutenant Governor or Commander in Chief for the Time being, and 
laid before His Majesty, for His Royal Approbation ; and if His Majesty shall think Rt 
to disallow thereof, the same shall cease and be void from the Time that His Majesty’s 
Order in Council thereupon shall be promulgated at Quehec.- 

•Provided also. That no Ordinanw touching Religion, or by which any Punishment 
may be inflicted] greater than Fine or Imprisonment for Three Months, shall be of any 
Force'or Effect, until the same shall have received His Majesty’s approbation. 

• - Provided also. That no Ordinance shall be passed, at any Meeting of the Council, 
(where less than a Majority of the whole Council is present, or at any Time), except 
between the First Day oiJanuavi, and the First Day of May, unless upon some urgent 
Occasion; in which Case, every Member thereof, resident at Quebec, or within Fifty 
Miles therpof, shall be personally summoned by the Governor, or, in his Absence, by 
the Lieutenant Governor or Commander in Chief for the 'Time being, to attend the 
same. 

And be it further enacted by the Authority, aforesaid, That notliing herein con¬ 
tained shall extend, or'be construed to extend, to prevent- or hinder His Majesty, His 
Heirs and Successors, by His or their Letters Patent, under the Great Sekl of Great 
Britain, from erecting, constituting, and appointing, such Courts of Criminal, Civil, and 
Ecclesiastical Jurisdiction, -adthin and foV tlie said Province of Qiiebec, and appointing, 
from Time to Time, the Judges and Officers thereof, as His Majesty, His Heirs and 
Successors, shall think necessary and prop^, for the circumstances of t^he said Province. 

(Provided always, and it is hereby pnacted. That nothing in this Act contained 
shall extend, or bo construed to extend] to repeal or make void, within the,said Province 
of Quebec, any Act or Acts of the Parliament of Great Britain her^fore made, for 
prohibiting, restraining, or regulating the Trade, of Commerce of His Majesty’s Colonies 
and I'lantatious in America ; but tfiat all and eWry the .said Acts, ^d also all Acts of 
Parliament heretofore made, concerning or respecting the said Colonies and Plantations, 
shall be, and aie hereby declared to l)e, in Force, within the Said Province of<iuebec, 
and every Part thereof.) 

Finis. 


Endorsed :—A Bill, ■ 

(with emendations ;) 

Intituled 

An Act for making more effectual Provision for the Government of the Province of 
Quebec, in North America. (1774) 
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CHOSES INDISPENSABLES A CONSIDfiRER, ET A DETERMINER FIX6 - 
MENT, SI LE BILL PREsENTE POUR LA PROVINCE DE 

QUEBEC A LIEU.' 

1 ° les propri^tes de toute espdce, droits et privilegas, .soiit accord^.s aux canadiens, 
autant, esfc-il dit, que cela pent elte d’acco-rd avec leur allegiance envers Sa majeste, et 
avec hur oevenuance de la couronne et parleinent de la grande Bretagne, entend-on, par 
cette condition expriinee en termes aussi gen^raux, pouvoir les priver d’une partie de 
ces proprieties, droits et privileges 1 cela n’est pas vraisemblable, puisque le tout leur 
est as.sure, mans une condition pareille, du moment qu’ils sont devenu Sujets Britan- 
niques. cependant de la laisser subsister sans necessity, seroitles exposer a mille troubles 
et chicanes qui en dccouteroient, et a leur ruine certaine par les frais qu’ils leur occa- 
sionnoroient. 

Si au contraire quelquea parties de ces propri4t4s droits et privilt^ges se trouvent 
etre incompatibles avec cette clause, il convient de les determiner fix^ment dans I’acte, 
et d’ordoniier une indemnite equivalente a chaque objet Supprirad Coinnie incompatible 
avec la ditte condition. 

2 ° il est dit que, dans toute, matiere de demesld relatif a la propriety et droits 
civils d’aucun des sujets de sa Majeste canadiens ou anglois, on aura recours aux loix 
du Canada dkc. Et <iue les Jngeinens des emirs ^tablies dam la province seront rendus 
coniorm^ent a ces loix, et al’x diveksks ordonnancks qui de tents en terns seront pass4 
par le gouverneur &c.- le gouverneur aura-t-il le droit de faire des ordonnances, qui 
aneanti.ssent les loix fondamentales du Canada ? ou mdme qui, sans les andantir, pour- 
roient y porter quelques confusions capables de rendre incertains I’un ou I’autre de ces 
deux objects capitaux, et d’occasionner par milles chicanes qu’elles introduiroient la 
ruine aasurde des citoiens, qu’opereroient le.s frais qui les accompagneroient 1 ou bien 
serat-il borne a ne pouvoir faire quo quelques reglemensde police, toujours parfaitement 
d’aceord avec les lois fondamentales du pais, sans pouvoir jamais s’eloigner de I’esprit 
de ces loix : tel que le pouvoient le gouverneur general et Intendant de i)olice au d‘ pais, 
pour le.s rdglemens de moindre consequence ; et ces deux joints au conseil suporieur, 
pour ceux de plus grande importance, (qui etoit lb .seul droit qui fut acoohde a 
CES puissances sous le gouvernement franqois ? Si le pouvoir exprimd dans lo premier 
cas est accorde a ce gouverneur, que deviendront les loix premieres du Canada, que le 
pouple ddsire et demandc avec tant d'ardeur, les regardant comrao sa sui-etil unique ? 
que deviendrn I’existence entiere des Canadiens qui s’y trouve indispensablement atta- 
ch6e ? quel fruit retireront ils alors de ces loix, qu’on pretend leur accorder comme grace 
la plus spcciale, et qui pourront leur etre supprim^e I’instant suivant ? quellcs ressources 
auront-ils pour se faire rendre Justice sur les promesses qu’on leur a fait, qui seules les 
ont ddtermin^ a se rendre d’abord, et ensuite a se fixer gen^ralement sous I’obeissance 
Britannique 1 un objet aussi important merite certainement la plus grande attention, 
et exige que le pouvoir soit limits en sorte qu’il ne puisse troubler un .seul de ces sujets, 
de quelque maniere que ce soit, dans aucunes parties de leur proprietds droits et privi¬ 
leges.^ 

3 lo Bill semble vouloir exprimer que e’est en grande partie, pour complaire au 
d^ir des Canadiens, qu’on supprime dans leur pais toutos loix et manieres de proc^er 
pour le criininel a la frangoise, et qu’on y substitue toutes les loix crimiiielles angloises 
et manieres de proceder en consequence, ce que je puis annoncer pour certain est que, 
dans la demande qu’ils font de leur loix, il n’est nullement question d’en excepter celles 
qui regardenb le criininel ; et ils n’auroient pas manque de I’exprimer, s’ils eussent prd- 

I Cnnadian Archives, M 38.5, p. 385. This criticism of .several important features of the Quebec Bill 
was made while the measure was jiassing through the Commons, and after M. DeLotbiniere had given his 
■evidence, before the House. (See Cavendish’s Debates, p. 161.) It expresses the views of a representative 
member of the French-Canadian IS'oblesse,—views which were frequently expres^ in various forms during 
tlie period oHegal and political confusion which followed the Quebec Act, esjiccially from 1781 to 1791. 

* .See further discussion of the points here raised, in M. De Lotbiniere’s expn'ssion of his views to 
JIaseres, about this time : “ Account of the Proceedings ’’ &c. p. 175. 
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f(5re la loy angloise pour cette partie. on doit sentir que les loix civiles et lea loix crimi- 
nelles, etant formetSs et lie^s intimement Tune a I’autre par im m6me systh^me, ellea Bont 
pour s’entreaider et s’appuier r^ciproqueinent dans uombre de cas importans ; qu’on ne 
sauroit cons<Squemment, de ce melange de loix calculees sur des systhemes difKrens, 
esp^rer cette harmonie qui fait la baze de la suretd et tranquility publique ; et qu’ellea 
doivent nycessairement s’entre chequer et s’affoiblir I’une I’autre d’instant en instant, 
d’ailleurs lo Canadien connoit la loy criminelle qui a ete suivie des le principe dans son 
pais; il ne connoitra peut etre jamais en entier celle qu’on y veut substituer, et est-il 
un Etat plus cruel pour Thomme qui pense, que de ne jamais savoir s’il est digne de 
louange ou de blame ?—il a cru s’appercevoir aussi que, par la loy angloise, il pouvoit 
etre regardy comoie criniinel, sur le simple serinent d’un hoinme, sans qu’il y eul corps 
de dyiit ou crime domontre, qu’il pouvoit, par cela seul, etie poursuivi et puni en conse¬ 
quence, S’il ne peut parvenir a prouver I'aLibi ; et I’accusateur peut aisynient lui 6ter 
cette ressource, pour pcu qu’il I’ait observe quelque terns avant: danger le plus funeste 
(ju’il soit n)eine possible de se reprysenter, auquel le Canadien est certain de n’ytre 
jamais expose par la loy frantjoiso—quant a I’instruction du proces, et aux preuve.s 
exigyes pour Etablir son crime et lui en faire subir la peine, il sait que dans la maniere 
de prdceder a la fran<;oise les precautions les plus minutieuses sont observyes avec le 
plus grand scrupule, et qu’il ne peut etre condamny que sur des preuves au.ssi cluires 
que le jour, il ne reste done a citer k I’avantage du criniinel anglois, que ds »e voir con- 
damner par douze jurSt) qiic I'on nomme ses pairhs. pense-t-on que le Canadien, ou tout 
autre qui voudra se depouiller des pryjugys de I’enfance, sc croira exposy a plus de par¬ 
tiality, a plus d’injustice, a rooins de lumiere etant juge par une Cour composye de douze 
juges choisis dans la classe des plus honnetes-gens de la province, tous au fait de la loy 
(tel le qu'etoit compost le conseil superiear de ce pais sous le gouverncment fran^ois, et 
qn’on- ne peut se dispenser de r^tahlir si I’on y veut assurer la vie. I’etaf, et la Jortune des 
citdiens.y croit-on, dis-Je, qu’il se croira raqins bien jugy par un conseil pared, que s’il 
I’etoibpay'douze jures pris au hazard, qui inyine quelque fois auroit pu etre menage.-, 
de loin 1 au reste on ne voit aucun inconvenient h aocorder ce.s Jurys a ceux qui les pry- 

gouverneur itc paroit ygalement authorisy par le bill a changer a volonte 
cette loy' criminelle, avec pouvoir de creer de nouveaux crimes accompagnys des peines 
qu’il jUgora a propos, d’y imposer ; lesquelles loix seront en force dez le moment de leur 
creaticTn, sans avoir besi.in de I’opprobation de Sa niajeste, pounvu qu’elles ne tou- 
CHKMT POINT A LA RELIGION, et que les peines imposies se rediiisent a un emprisonne- 
rnent de trois mois, ou. one a.mande. Voici un pouvoir bien exhorbitant accorde a ce 
gbuverneur >fec ; qui, s’il est assez adroit pour faire passer ses loix au conseil prive, 
acquiert par l?i le droit de vie et de mort surtous ceux qui se trouveront resider dans le 
pais immense du Canada ; et qui, sans ce secour, peut les tenir ernprisonnes I’espace cle 
trois mois pour les tnoindres fautes, om meme pour la vie, si l’amande (qui n’a point 
de terine limite) est imposde de maniere que les delinquans ne puLssent y satisfaire. 

Ceci nierite je le Crois la plus grande attention; au moins assez, pour que le plus 
grand nombre des habitans de la province soit pryserve d’etre emprisonnys pour la vie, 
faute’de pouvoir satisfaire aux amandes qui pourroient leur etre imposyes. 

5° Pour ce qui est du pouvoir le^islatif a ytablir en Canada, j’ai desja eu occasion, 
d’exposer a I’honorable chambre combien il etoit essentiel de ne le conher qu’aux plus 
gros propriytaires de terras dans ce paisseules propriytes reconuu pour solides dans 
quelque paptie du monde quo ce soit, toutes autres pouvant etre any an ties par le premier 
coup de feu on quelques banqueroutes. on ne doit espyrer que de ceux 14 I’attention et 
les soins necessaires pour pryyenir le ni.al, et procurer tous les avantages dont le pais 
peut etre susceptible, puis qu’ils. .sont les premiers et les plus interresses au bien de la 
chose : ce que Ton ne peut raisonuablement attendee de ceux qui n’ont aucun intere't, 
vou de tres foibles, dans I’intyret publique; a plus forte raison, si leurs interets parti- 
culiers s’y troll vent opposes—ainsi, quelle que soit la forme de lygislation a etablir eu 

* See hia examination before the House of Commons on June 3rd. Cavendish s Debates on the 
Quebec Bill, 161. 
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fiada, il coDvient que Sa majaste soit supplied de n’emploier pour membres de legisla¬ 
tion que ceux de cette claase de premiers et plus gros propridtaires en £onds de terre, 
sans faire attention a la religion qu'ils professent; leui' diffdjence d’opinions en fait de 
doguie n’infiuera en rien sur cet objet; co ne sera jamais que Fintdret qu’ils y auront 
qui les ddterrainera—qu’elle soit egalement supplid d’ordonner qu’il ne soit passd aucune 
loy, ordonnances, oii r^lement de quelquo importance, que dans le terns fixd pour la 
tenue gdndrale dii corps Idgislatif; et que, dans tons les cas, les membres de ce corps 
soient assemblds en assoz gi’and nombre pour s’assurer que le seul bien publique les 
decidera. 

6 * Enfin un point qui merite attention et qui doit etre fixd, est que la langue fran- 
<;oise etant gdndrale et presque I’niiique en Canada, que tout etranger qui y irent, n’aient 
que sea interets en vue, il est demontrd qu’il ne peut les bien servir qu’autant qu’il s’est 
fortifid dans cette langue, et qu’il est forcd d’en faire un usage continuel dans toutes les 
affaires particulieres qu’il y ti-aitte; qu’il est de plus impossible, vfl la distribution des 
etablisseinens et habitations du pais, de pretendre ay introduire jamais la langue angloise 
comme gdndrale—pour toutes ces raisons et autres non ddtailldes, il est indispensables 
d’ordonner que cette langue fran^oise soit la seule emploide dans tout ce qui se traitera 
et sera arretd pour toute affaire publique, tant dans les cours de justice, que dans I’assem- 
blde du corps legislatif <fec. car il paroitroit cruel que, sans ndcessitd, I’on voulut rdduire 
presque la totalitd des interressds a n’etre jamais au fait de ce qui seroit agitd ou seroit 
arrdtd dans le pais. 

CHARTIER Dk LOTBINIERE 
tant en son nom, qu’au 
nom des Canadiens. 


Tratulation. 

THINGS WHICH MUST OF NECESSITY BE CONSIDERED AND DEFINI¬ 
TELY SETTLED IF THU BILL PRESENTED FOR THE PROVINCE 
OF QUEBEC IS PASSED. 

D* Properties of every description, rights and privileges are granted to Canadians, 
in so far, it is stated, as may be in accordance with their allegiance to His Majesty, and 
with their dependence on the crown and parliament of Great Britain. Are we to 
understand by this condition, which is expressed in such general terms, that they can 
be deprived of a part of these properties rights and privileges ? That is not likely, since 
all these are guaranteed to them, without any similar condition, from the moment that 
they become British Subjects. Nevertheless to allow it to continue unnecessarily, would 
be exposing those who are compelled to pay the cost.s to a thousand troubles and law¬ 
suits, and to certain ruin from the expense which they would bring upon them. 

If on the contrary some parts of the properties, rights and privileges are found 
to be incompatible with this clause, it is imperative that they should be definitely set¬ 
tled in the act, and that an indemnity should be allotted equivalent to every article 
Suppressed as incompatible with the said condition. 

2” It is stated that in every matter of dispute, relating to the property and civil 
rights of any of his Majesty’s Canadian or English subjects recourse should be had to 
the laws of Canada Ac., And that the Judgments of the Courts established in the 
province shall be determined agreeably to the said laws, and to the different ordinances 
which shall from time to time be passed by the governor, Ac. tkc. — shall the governor 
have the right to make statutes which might annul the fundamental laws of Canada? 
or even which, without annulling them, would give rise to confusion which might serve 
to obscure one or other of these two important points, and by the multitude of 
lawsuits which they would entail, bring about the certain ruin of the citizens, who 
would have to bear the expenses accompanying them. Should his process not rather be 
restricted to only making police regulations, and that strictly in accordance with the 
fundamental laws of the country without even being able to step outside the spirit of 





these laws, such as the governor general and the Intendant of police were able to make 
in the aforesaid country for regulations of minor importance, and these two were in com¬ 
bination wit h the superior council for matters of greater importance. (This was the only 
right granted to these authorities under the French Government.) If the power men 
tinned in the first case is granted to the governor, what will become of the first laws of 
Canada, which the people desire and ask for with so much energy, looking upon them 
as their only safeguard'! tfliat will become of the whole existence of the Canadians, 
which is so closely bound up with them 1 What advantage will they derive from these 
laws, which they claim are granted them as a very special favour, and which may be 
taken away from them at any moment 1 What power will they have to compel the 
administration of Justice by the fulfilment of the promi.ses which have been made to 
them, which alone have decided them to submit in the first place, and afterwards to 
settle down in general under British rule? So important a subject certainly deserves 
the greatest consideration, and demands that authority should be restricted in such a 
way that it cannot disturb one of these subjects, in any manner whatever, in any part 
of their possesdons, rights or privileges. 

It seems intended to show by the Bill, that it is in great rawisure to satisfy the 
desire of tlie Canadians, that all French laws and modes of procedure against criminals 
are. to be suppressetl in this country, and that the English laws and modes of procedure 
are consequently to bo substituted. What I can sbite as positively certain is that in the 
request they are making for their own laws, there is no question of excepting such of 
them as relate to criminals ; and they would not have failed to express their opinion if 
they had preferred the English law on this point. They must feel that the civil code 
and the criminal code, being framed under the same .system and intimately connected 
with ea:h other are intended.to mutually assist and strengthen each other in many 
important cases ; and that in consequence it is not to be expected from this admixture of 
laws framed on different systems, that harmony which forms the basis of security and 
public tranquility ; and that they must necessarily contlict with each other and weaken 
each other from time to time. Besides the Canadian understands the criminal law 
which has been followed from the beginning in his country ;’he will not perhaps fully 
understand the law which it is sought to substitute for it, and is there a moie painful 
situation for the thoughtful man, than never to know whether he is worthy of praise or 
blame. He believes too that he can see a danger, under the English law, of his being 
looked upon as a criminal, on the bare oath of a man, without any offence or crime being 
proved. That he may, for this cause only be prosecuted and punished in consequence, 
if he cannot succeed in proving an alibi; and the accuser can easily deprive.him of this 
resource, however little he may have watched him for some time past. This is the most 
fearful danger that it is possible to imagine, and one to which the Canadian is certain 
never to be exposed under the French law. As to the evidence during trial, and the 
proofs required to establish his guilt, and to subject him to the penalty for it, he knows 
that by the mode of procedure according to the French laws, the minutest precautions 
are most scrupulously observed, and that he can only be condemned on proofs as clear 
as the day. There remains then nothing else to cite to the advantage of tl»e. English 
criminal, except the satisfaction of being condemned by twelve jurors, who are c^led 
his peers. Is it credible that the Canadian, or anyone else who wished to divest him¬ 
self of the prejudices of his childhood, would believe that he would bo exposed to raoie 
favouritism, to more injustice, and to less enlightmment, if he were judged by a Court 
composed of twelve judges chosen from the class of t e most honourable men in the prO" 
vince all thoroughly acquainted with the law (such as formed the superior council of 
this country under the French government, and which it is absolutely imperative to 
reestablish, if it is desired to insure the life, the property, and the fortune of the citi¬ 
zen.) Is it credible, I say, that he would imagine himself less well judged by such a 
council, than if he were judged by twelve Jurors taken at haphazard, who might some¬ 
times even have to be brought from a distance. At any rate, there seems to be no 

objection to granting these Jurors to those who prefer them. . • • i 

4”' The governor &c. seems also to be authorized by the bill to change the crimina , 
aw at will, with authority to create new crimes accompanied by penalties \\ nc e^ 
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shall judge proper to impose; which laws will Ije in force from the moment of their 
creation, without any need of His Majesty's approval, provided that they are not touch¬ 
ing Religion, and that the punishments inflicted shall be limited to imprisonment for 
three months, or to a fine. This is a most preposterous power to be granted to a 
governor <fec., who, if ho is clever enough to get the laws passed by the privy council, 
acquires thereby the light of life and death over all those who shall be living in the 
immense country of Canada; and who, even without this reinforcement, may keep them 
imprisoned for the space of three months for the smallest faults, or even for life, if the 
penalty (which has no fixed limit) is imposerl in such a way that the delinquent cannot 
pay it. 

I consider that this point deserves the greatest attention, or at least enough to 
preserve the greater number of the inhabitants of the province from being imprisoned 
for life, for lack of ability to pay the penalties which may be imposed upon them. 

5'" With regard to the establishment of the legislative power in Canada, I have 
already had occasion to demonstrate to the honourable chamber how essential it was to 
entrust it only to the largest landed proprietors in this country; owners only of 
properties recognized all over the world as solid, any others being liable to ruin from a 
sudden fire, ora few bankruptcies. It is from them only we can hope for the attention 
and care necessary to foresee the evil, and to develop all the natural advantages which 
the country may possess, seeing that they are the most prominent and the most interested 
in the success of the matter; this cannot reasonably be expected from those who have 
no interest, or only a very slight one in the public good, and especially if their personal 
interests are opposed to public ones. Thus, whatever form of legislation is to bo 
established in Canada, it would be well that His Majesty should be implored to employ 
as members of the legislature, only tho.se taken from the class of the principal and larger 
proprietors in the matter of land, without paying any attention to the religion which 
they profess ; their differences of opinion in point of dogma will have no influence on 
this object, it will never be anything but the interest they themselves have there, which 
will decide them. He should also be entreated to order that no law, ordinance, or 
regulation of any importance be passed, except at the time fixed for the general session 
of the legislative corps, and that in every case, the members of the corps should be 
assembled in large enough numbers to insure that it will be the public good only that 
will decide them. 

And lastly, one point which deserves attention, and which ought to be settled, is 
that, the French language being the general, and indeed almost the only language used • 
in Canada, it is obvious that no stranger, who goes there, having only his own interests 
at heart, can serve them well, except as he is thoroughly versed in this language, and 
obliged to make use of it continually in all the special matters which he has in hand ; 
that it is completely impossible taking into account the distance between the establi.sh- 
ments and dwellings throughout the country, ever to attempt to introeluce the English 
language generally; for all these reasons, and others not here specified, it is indispen.sable 
that the French language should be ordered to be the only one employed in everything 
which deals with, and shall be settled as a public business whether in the courts of 
justice or in the assembly of the legislative corps ikc., for it would be a cruel thing to 
attempt to reduce unnecessarily almost all those interested in public affairs to the con¬ 
dition of never being acquainted henceforth with what shall be discussed or decided 
throughout the country. 

CUABTIKR De LoTBINIERK 
both in his own name as 
well as in the name of 
the Canadians. 
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QUERIES RE GOVERNMENT OF QUEBEC.' 


Queeies relative to the Government of Quebec for Consideration in case the Bill 
passes in its present shape. 


Limits 


The Line between Quebec and New York has not been continued further to the 
South West than Windmill Point, on Lake Champlain in Ijatitude 45. 

Q. How is it to be settled with regard to these two Provinces between that station 
Point and the Boundary Line of Pensylvania? 


General Government & Ctmrts of Justice. 


Q. What is to be the number of the Council 1 Tn what Proportion are the 
Canadians to be admitted into that and other Offices, and under what Test? 

Q. What Courts of Criminal and Civil J ustice are to be established either gene- 
' rally for the Province at large, or separately for its subordinate Dependencies. 
Whether by Ordinance of the Legislative Council, by Commissions from the King, or 
by Commissions from the Governor ? 

Who are to be the Puisne Judges in such Courts ? Are any, or if any, what num¬ 
ber of Canadians to be appointed Judges ? and under what Qualifications. 

Of what other Offices is the Civil Establishment for the Province of Quetec and 
for its Dependencies to consist, and how are they to be appointed and paid ? 

Is the office of Provost Marshal to bo revived, or are Sheriffs to be substituted in 
the place of it? 

If the latter is to take place, what compensation is to be made to the present 
Provost Marshal, or to any other Patent Officer, whose Office shall happen to be dis¬ 
continued ? 

In what manner is a Revenue to be established, and how appropriated & applied ? 

' Religion 

What Provision is to be made for the Protestant Churches in Canada ? 

What number of Ministers are to be appointed, and with what Stipend ? 

Where are they to reside, and are any of the Churches already established to be 
appropriated to the Use of the Protestants, or others to be erected ? 

If the latter what Fund will there be to defray such Expences? 

Are all the Religious Orders and Communities of the Church of Rome, at f>resent 
existing in Quebec, to be abolished ? or which, if any of them, are to 1)0 continued, & 
under what Restrictions or Regulations. 

’ Dnniuliaii Aixiliivw, M .3S3, p. .332. These “ Queriw " were evidently fratned before the Bill had 
nsamnecl its final form. The section with reference to ” l.iriiits ” was pmvided for by the pre.ainble adopted 
in the Commou.s. The number of Councillors w.as fixed at not less than 17 nor more than 23. The miniber 
of Cftiiadians to be to tlie Council was not dealt with, but the oath to ^ taken by the Roman 

Catholic memb^Ts was proscribed. The question of the revenue was tU»lt with in the Quebec Revenue 
Act whiclx follows the Quelxjc Act; see p. 40f>. Mi>6t of the other matters under the head of Iwligion, 
Government, and Courts of Justice/’are left for future consideration, some of them being covered in the 
Instructions to the (rovemor. John Pownall, one of the Under Secretaries of State for the Colonies, in a 
note to Lord Dartmouth of July 17th, 1774, has the following paragraph, “ Gen* Carleton is gone ; 
recommends himself to your Lordships protection & reauesta your attention to the few inenioranaums 
& to the list of Persons recoiuinended for Councillors which I have the honour to enclose M. 3©.^ p, 
425. In quite another place we come upon a few notes endorsed “ Gen* Carleton’s Memoranda ; the 9^^^* 
item in which has refenmee to the subject of religion as indicated in these ^'Queries. ” “Gen Oarleton wianes 
that on the head of ecclesiastical arrangements, he may be left as much to himself as po8sibIe~~ne has no 
objection to having every Idea and projiosition of Government in regard thereto suggested m his 
tions; but he disapproves the supression of any religious Communities except the Jesuit^ana begs he 
niay be left at li^rty to use his own discretion in this very delicate business.’ M 3S4, p. 
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If any,are to be abolished is the Suppression to take effect immediately, or are 
they to cease when the present members of such Communities are deceased, and what is 
to become ('f the Estates & Revenues of such of the religious orders and Communities as 


are to be discontinued. 

Are the secular Clergy to have Any Episcopal or Vicarial Superintendance over 
them 1 If so, by what Authority, & under what Limitations and Restrictions in sucjt 
Episcopal or vicarial Power to be established 1 

Is the Patronage of vacant Benefices to be delegated to the Governor, or in what 
other manner exercised, or hy whom enjoyed, and how are the Clergy to be appointed 1 
Lastly, How are these and the many other essential Reforms and Regulations 
touching Eccle,sia«tical matters, and also” the necessary arrangements touching Com¬ 
merce, Revenue, Courts of J^istice, and other Civil Establishments to be provided for? 
If by Ordinances of the Legislative Council, (which seems the most reasonable) ought 
not the Governor and Chief .Tustice to be directed immediately to prepare, with proper 
assistance. Drafts of such Bills as will be requisite for those Objects under the following 
general Heads. 


Vizc. 


1. A Bill for establishing Courts of Justice, <k regulating their Proceedings. 

2. A Bill for the better I'egulation of the Ecclesiastical Affairs of Quebec. 

3. A Bill for regulating the Trade with the Indians, and preventing unlawful Set¬ 
tlements in the Interior Country. 

4. A Bill for regulating the Fisheries on the Coast of Labrador. 

6 . A Bill for the more effectual Administration of Justice and Government in the 
several subordinate Distrits in the interior Country. 


THE QUEBEC ACT.' 

Anno Decimo Quarto 

GEORGII III. REGIS. 

Cap. LXXXIII. 

An Act for making more effectual Provision for the Government of the Province of 
Quebec in North America. 

Pniaiuble. Whereas His Majesty, by His Royal Proclamation, bearing Date the 
Seventh Day of Oeid)er, in the Third Year of His Reign, thought fit to 
declare the Provisions which had" been made in respect to certain Coun¬ 
tries, Territories, and Islands in America, ceded to His Majesty by the 
definitive Treaty of ■ Peace, concluded at Paris on the Tenth Day of 
February, One thousand seven hundred and sixty-three : And whereas, 
by the Arrangements made by the said Royal Proclamation, a very large 
Extent of Country, within which there were several Colonies and Settle¬ 
ments of the Subjects of France, who claimed to remain therein under 
the Faith of the said Treaty, was left, without any Provision being made 
for the Administration of Civil Government therein ; and certain Parts 
of the Territory of Canada, where sedentary Fisheries had been estab- 
lisheti and carried on by the Subjects of France, Inhabitants of the said 
Province of Canada, under Grants and Concessions from the Government 
thereof, were annexed to the Government of Newfoundland', and there¬ 
by subjected to Regulations inconsistent with the Nature of such Fish¬ 
eries : May it therefore please Your most Excellent Majesty that it may 
be enacted ; and be it enacted by the King’s most Excellent Majesty, by 

‘ The text of the Act is taken from the original folio black letter form in which it was first issued by 
the King’s Printers. “ Isindon : Printed by Charles Eyre and William Strachan, Printers to the King's 
Most Excellent Majesty. MDCCLXXIV. ’’ 

18—3—26 
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'i’he Territor- 
Ifts. Inlands. 
iHid Coiintrieg, 
in North 
Anicrim, be¬ 
longing to 
threat Britain. 


annexed to the 
Province of 
Qtubeo. 


Not to affect 
the Bound.-ir- 
ies of any 
other Colony 

nor to make 
void other 
Rights for¬ 
merly gianted 


and with the Advice and Consent of the Lords Spiritual ai,d Temporal, 
and Commons, in this present Parliament assembled, and by the Autliority 
of the same, That all the Territories, Islands, and Countries in North 
America, belonging to the Crown of Great Britain, bounded oii the South 
by a Line from the Bay of Chaleura, along the High Lands which divide 
the Rivers that empty themselves into the River Saint Lawrence from 
those which fall into the Sea, to a Point in Forty-five Degrees of Northern 
Latitude, on the Eastern Bank of the River Connecticut, keeping the same 
Latitude directly West, through the Lake Champlain, until, in the same 
I.atitude, it meets the River Saint Lawrence ; from thence up the Eastern 
Bank of the said River to the Lake Ontario ; thence through the Lake 
Ontario, and the River commonly called Niagara -, and thence along by 
the Eastern and South-eastern Bank of Lake Erie, following the said Bank, 
until the same shall be intersected by the Northern Boundary, granted 
by the Charter of the Province of Penaylvania, in case the same shall 
be so intersected ; and from thence along the said Northern and Western 
Boundaries of the said Province, until the said Western Boundary 
strike the Ohw But in case the said Bank of the said Lake shall not 
be found to be so intersected, then following the said Bank until it shall 
arrive at that Point of the said Bank which shall be nearest to the North¬ 
western Angle of the said Province of Pensylvania, and tbenc.e, by a 
right Line, to the said North-western Angle of the said Province; and 
thence along the Western Boundary of the said Province, until it strike 
the River Ohio and along the Bank of the said River, Westward, to 
the Banks of the Mississippi, and Northward to the Southern Boundary of 
the Territory granted to the Merchants Adventurers of England, trad¬ 
ing to Hudson's Bay ; and also all such Territories, Islands, and Countries, 
which have, since the Tenth of February, One thousand seven hundred and 
sixty-three, been made Part of the Government of Newfoundland, be, and 
they are hereby, during His Majesty’s Pleasure, annexed to, and made 
Part and Parcel of, the Province of Quebec, as created and established by 
the said Royal Proclamation of the Seventh of October, One thousand seven 
hundred and sixty-three. 

Provided ahvayij, That nothing herein contained, relative to the Boun¬ 
dary of the Province of Quebec, shall in anywise affect the Boundaries of 
any other Colony. 

Provided always, and be it enacted, That nothing in this Act contained 
shall extend: or be construed to extend, to make void, or to vary or 
alter any Right, Title, or Possession, derived under any Grant, Conveyance, 
or 'otherwise howsoever, of or to any Lands within the said Province, 
or the Provinces thereto adjoining ; but that the same shall remain and be 
in Force, and have Effect, as if this Act had never been made. 


Former Pro- .Vnd whereiis the Provisions, made by the said Proclamation, in respect 
vbions made to the Civil Government of the said Province of Quebec and the Powers and 
vineembehuli Authorities given to the Governor and other C’ivil Officers of the said Pro- 
and void after vince, by the Grants and Commissions issued in consequence thereof, have 
May 1, 1776. Been found, upon Experience, to be inapplicable to the State and Circum¬ 
stances of the said Province, the Inhabitants whereof amounted, at the 
Conquest, to above Sixty-five thousand Persons professing the Religion of 
the Church of Borne, and enjoying an established Form of Constitution and 
System of Laws, by which their Persons and Property had been protected, 
governed, and ordered, for a long Series of Years, from the First Establish¬ 
ment of the said Prov ince of Canada ; be it therefore further enacted by the 
Authority aforesaid, That the said Proclamation, so far as the same 
relates to the said Province of Quebec, and the Commission under the 
Authority whereof the Government of the said Province is at present 
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Inhabitants of 
Qutbec may 
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Orders except- 
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and in Matters 
of Contro¬ 
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to be had to 
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odministered, and all and every the Ordinance and Ordinances made by the 
Governor and Council of Quebec for the Time being, relative to the Civil 
Government and Administration of Justice in the said Province, and all 
Commissions to Judges and other Officers tliereof, be, and the same are 
hereby revoked, annulled, and made void, from and after the First Day of 
May., One thousand seven hundred and seventy-five. 

And, for the more perfect Security and Ease of the Minds of the Inhabi¬ 
tants of the said Province, it i.s hereby declared, That His Majesty’s Sub¬ 
jects, professing the Religion of the Church of Rome of and in the said 
Province of Qitebcc, may have, hold, and enjoy, the free Exercise of the 
Religion of the Church of Rome, subject to the King’s Supremacy, declared 
and established by an Act, made in the First Year of the Reign of Queen 
Elizabeth, over all the Dominions and Countries which then did, or there¬ 
after should belong, to the Imperial Crown of this Realm; and that the 
Clergy of the .said Church may hold, receive, and enjoy, their accustomed 
Dues and Rights, with respect to such Persons only as shall profess the 
said Religion. 

Provided nevertheless, Tiiat it shall be lawful for His Majesty, His 
Heirs or Successors, to make such Provision out of the rast of the said 
accustomed Dues and Rights, for the Encouragement of the Protestant 
Religion, and for the Maintenance and Support of a Protestant Clergy 
within the said Province, as he or they shall, from Time to Time, think 
necessary and expedient. 

Provided always, and be it enacted, That no Person, professing the 
Religion of the Church of Rome, and residing in the said Province, shall be 
obliged to take the Oath required by the said Statute passed in the First 
Year of the Reign of Queen Elizabeth, or any other Oaths substituted by any 
other Act in the Place thereof; but that every such Person who, by the 
said Statute is required to take the Oath therein mentioned, shall be 
obliged, and is hereby required, to take and subscribe the following Oath 
before the Governor, or such other Person in such Court of Record as His 
Majesty shall appoint, who are lierehy authorised to administer the same ; 
videlicet, 

I A. B. do sincerely promise and swear. That I will he faithful, and bear 
true Allegiance to His Majesty King George, and him will defend to the 
utmost of my Rower, against all traitorous Conspiracies, and Attempts 
whatsoever, ivJiich shall be made against His Person, Croujn and Dignity; 
and I will do my utmost Endeavour to disclose and make krumm to His 
Majesty, His Heirs arod Successors, all Treasons, and troiterous Conspira¬ 
cies, and Attsmpts, which I shall know to be against Him^ or any of Them; 
and all this I do swear without any Equivocation, mental Evasion, or 
secret Reservation, and renouncing all Pardons and Dispensations from 
any Pomr or Person whomsoever to the Contrary. 

So Hei,p Me GOD. 

And every such Person, who shall neglect or refuse to take the .said Oath 
before mentioned, shall incur and be liable to the same Penalties, Forfei¬ 
tures, Disabilities, and Incapacities, as he would have incurred and been 
liable to for neglecting or refusing to take the Oath required by the said 
Statute passed in the First Year of the Reign of Queen Elizabeth. 

And be it further enacted by the Authority aforesaid, That all His 
Majesty’s Canadian Subjects, within the Province of Qw.bec, the religious 
Orders, and Communities only excepted, may also hold and enjoy their 
Property and Possessions, together with all Customs and Usages relative 
thereto, and all other their Civil Rights, in as large, ample, and beneficial 
Manner, as if the said Proclamation, Commissions, Ordinances, and other 
Acts and Instruments, had not been made, and as may consist with their 
Allegiance to His Majesty, and Subjection to the Crown and Parliament 
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Mw Laws of of (Ireal Britain', and- that in all Matters of Contros ersy, relative to Pro- 
Cannda forthe perty and Civil Rights, Resort shall l)e had to the Laws of Canada, as the 
Decision. Decision of the same; and all Causes that shall hereafter be 

instituted in any of the Courts of Justice, to be appointed within and for 
tlie said Province, by His Majesty, His Heirs and Successors, shall, with 
respect to such Property and Rights, be determined agreeably to the said 
Laws and Customs of Canada, until they shall be varied or altered by 
any Ordinance.s, that shall, from Time to Time, be passed in the said Pro¬ 
vince by the Govertior, Lieutenant Governor, or Commander in Chief, for 
the Time being, by and with the Advice and Consent of the Legislative 
Council of the same, to be appointed in Manner herein after mentioned. 

Provided always. That nothing in this Act contained shall extend, or bo 
construeti to extend, to any Lands that have lieen granted by His Majesty, 
or shall hereafter be granted by His Majesty, His Heirs and Successors, to 
be holden in free and common Soccage. 

Provided also, That it shall and may tie lawful to and for every Person 
that is Owner of any Lands, Goods, or Credits, in the said Province, and 
that has a Right to alienate the said Lands, Goods, or Credits, in his or her 
Life-time, by Deed of Sale, Gift, or otherwise, to devise or bequeath the 
same at his or her Death, by his or her last Will and Te.stameut; a^iy Law, 
Usage, or Custom, heretofore or now prevailing in the Province, to the 
Contrary hereof in any-wi.se notwithstanding ; such Will being executed, 
either according to the Laws of Canada, or according to the Forms pre¬ 
scribed by the Laws of England. 

ai j-aw whereas the Certainty and Itenity of the Criminal Law of England, 

and the Benefits and Advantages resulting from the Use of it, have btten 
be ooutinuetl sensibly felt by the Inhabitants, from an Experience of more thair Nine 
ProGnce. Years, during which it has been uniformly administered ; be it therefore 
further enacted by the Authority aforesaid, That the same shall continue 
to be administered, and shall be observed as Law in the Province of Quebec, 
as well in the Description and Quality of the Oflfence as in the Method of 
Pro.secution and Trial; and the Punishments and Forfeitures thereby 
inflicted to the .xclusion of every other Rule of Criminal Law, or Mode of 
Proceeding thereon, which did or might prevail in the said Province before 
the Year of our Lord One thousand seven hundred and sixty-four; any 
Thing in this Act to the Contmry thereof in any Respect notwithstanding; 
subject nevertheless to such Alterations and Amendments as the Governor, 
Lieutenant-governor, or Commander in Chief for the Time being, by and 
with the Advice and Consent of the legislative Council of the said Province, 
her^fter to be appointed, shall, from Time to Time, cause to be made 
therein, in Manner herein after directed. 

And whereas it'may be necessary to ordain many Regulations for the 
Sayap^nt a future Welfare and good Government of the Province of Quebec, the 
Oounoil ;or Occasions of which cannot now be foreseen, nor, without much Delay and 
the Affaire of Inconvenience, be provided for, without intrusting that Authority, for a 
t p rovmce , Unie, and under proper Restrictions, to Persons resident there ; 

And whereas it is at present inexpedient to call an Assembly ; be it there¬ 
fore enacted by' the Authority aforesaid. That it shall and may bo lawful 
for His Majesty, His Heirs and Successors, by Warrant under His or Their 
Signet or Sign Manual, abd with the Advice of the Privy Council, to con¬ 
stitute and appoint a Council for the Affairs of the Province of Quebec, to 
consist of such Persons resident there, not exceeding Twenty-three, nor less 
than Seventeen, as His Majesty, Hk Heirs and Successors, shall be pleased 
to appoint ; and, upon the Death, Removal, or Absence of any of the 
Members of the said Council, in like Manner to constitute and appoint such 


Not to extend 
to Lands ■ 
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which Council . ... _, „„„„ 

may make appoint j and, upon 

Ordinances, 


with Consent many Other Person or Persons as shall be necessary to supply the 

Governor. Vacancy or Vacancies; which Council, so appointed and nominated, or the 
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major Part thereof, shall have Power and Authority to make Ordinances 
for the Peace, Welfare, and good Government, of the said Province, with 
the Consent of His Majesty’s Governor, or, in his Absence, of the Lieutenant- 
governor, or Commander in Chief for the Time being. 

Provided always. That nothing in this Act contained shall extend to 
authorise or impower the said legislative Council to lay any Taxes or Duties 
■within the said Province, such Itates and Taxes only excepted as the 
PiiV)fick Roads Inhabitants of any Town or District within the said Province may be 
BuMaigs authorised by the said Council to assess, levy, and apply, within the said 
excep ,. Town or District, for the Purpose of making Roads, erecting and repairing 
publick Buildings, or for any other Purpose respecting the local Convenience 
and Oeconomy of such Town or District. 

Provided also, and be it enacted by the Authority aforesaid. That every 
Ordinance so to be made, shall, within Six Months, be transmitted by the 
Governor, or, in his Absence, by the Lieutenant-governor, or Commander 
in Chief for the Time being, and laid tiefore His Majesty for His Royal 
Approbation; and if His Majesty shall think fit to disallow thereof, the 
same shall cease and be void from the Time that His Majesty’s Order in 
Council thereupon shall be promulgated at Quebec 
Ordinances Provided also, that no Ordinance touching Religion, or by which auy 
^on nu^to Punishment may be inflicted greater than Fine or Imprisonment for Three 
in Force with- Months, shall be of any Force or Eflfect, until the same shall have received 
^8* A^^rro Majesty’s Approljation. 

bation. Provided also. That no Ordinance, shall be passed at any Meeting of the 

When Ordin- Council where less than a Majority of the whole Council is present, or at 
ance» arototeany Time except between the First Day of January and the First Day of 
Jtfajoritv. ** unless upon some urgent Occasion, in which Case every Member there¬ 

of resident at Quebec, or within Fifty Miles thereof, shall be personally sum¬ 
moned by the Governor, or, in his Absence, by the Lieutenant-governor, or 
Commander in Chief for the Time being, to attend the same. 

And bo it further enacted by the Authority aforesaid, lhat nothing herein 
contained shall extend, or be construed to extend, to prevent or hinder His 
Majesty, His Heirs and Successors, by His or Their Letters Patent under 
the Great Seal of Great Britain, from erecting, constituting, dnd appointing, 
such Courts of Criminal, Civil, and Ecclesiastical Jurisdiction within and 
riirirtstical*^ for the said Province of Quebec, and appointing, from Time to Time, the 
.Turisdiction. Judges and OOBcers thereof, as His Majesty, His Heirs and Successors, 
shall think necessary and proper for the Circumstances of the said Province. 
All .Acts for- Provided always, and it is hereby enacted. That nothing in this Act con- 
jiierly made tained shall extend, or be construed to extend, to repeal or make void, 
forced withi'n within the said Province of Quebec, any Act or Acts of the Parliament of 
the Province. Great Britain heretoiore made, for prohibiting, restraining, or regulating, 
the Trade or Commerce of His Majesty’s Colonies and Plantations in 
America ; but that all and every the said Acts, and also all Acts of Parlia¬ 
ment heretofore made concerning or respecting the said Colonies and Plan¬ 
tations, shall be, and are hereby declar^ to be, in Force, within the said 
Province of Quebec, and every Part thereof. 


"il I 
hinder His 
Majesty to 
constitute 
Courts of 
Criminal, 


Finis. 
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QUEBEC REVENUE ACT.' 

Anno Decimo Quarto 
GEORGII III. REGIS. 

Cap. LXXXVIIT. 

Aa Act to establish a Fund towards further defraying tiie Charges of the Admini.s- 
tration of Justice, and Support of the Civil Goverriinent within the Province of 
Qn^hec, in America. 

Whereas certain Duties were imposed, by the Authority of His most 
I’reainble. Christian Majesty, upon Wine, Rum, Brandy, Eau de Vie de Liqueur, 
Ctlrtaiu imported into the Province of Canada, now called the Province of Quebec, 
and also a Duty of Three Pounds per Centum ad Valorem, upon all dry 
Chriiitiaii Ma- Goods imported into, and exported from, the said Province, which Duties 
Sum I'Kiy, subsisted at the Time of the Surrender of tho said Province to Your 
etc. iinpoited’ Majesty’s Forces iri the late War ; And whereas it is expedient that the 
into Quebec, Duties should cease and be discontinued ; and that in Lieu and in 

Stead thereof, other Duties should be raised by the Authority of Parliamemt, 
for making a more adequate Provision for defraying the Charge of the 
Administration of Justice, and the Support of Civil Govornnoent in the said 
Province : We, Your Majesty’s most dutiful and loyal Subjects, the 
Commons of Greai Eritain, in Parliament assembled, do most humbly 
beseech Your Majesty that it may be enacted ; and b:- it enacted by the 
King’s most Excellent Majesty, by and with the Advice and Consent of the 
Ix)rds Spiritual and Temporal, and Commons, in thi.s present Parliament 
assembled, and by the Authority of the same, That from and after the 
Fifth Day of A'pril, One thousand seven humlred and seventy-five, all the 
Duties which were imposed upon Rum, Brandy, Eau de Viede Liqueur, 
within the said Province, and also of Three Pounds per Centum ad Valorem, 
on dried Goods imjtortcd into, or exported from, tho said Province, under 
the Authority of His most Christian Majesty, shall be, and are hereby 
discontinued ; and that in Lieu and in Stead thereof, there shall, from and 
aftesr the raid Fifth Day of April, One thousand seven hundred and 
oi which the seventy-five, be raised, levied, collechNl, and paid, untf^ His Majesty, His 
followiiiR Du- Heirs and Successors, for and up<jn the respective Goods hei ein-after men- 
^ tioned, which shall be imported or brought into any Part of the said Prov¬ 
ince, over and above all other Duties now payable in the said Province, by 
any Act or Acts of Parliament, the several Rates and Duties following ; 
that is to say. 

For every Gallon of Brandy, or other Spirits, of the Manufacture of 
Great Br itain, Three-pence. 

For every Gallon of Rum, or other Spirits, which shall be imported or 
brought fitim any of His Majesty’s Sugar Colonie.s in the if est Indies, 
Sixpence® 

For ev^B%^ Gallon of Rum, or other Spirits, which shall be imported or 
brought from auy other of His Majesty’.s Colonies or Dominions in 
America, Nine-pence. 

For every Gallon of Foreign Brandy, or other Spirits, of Foreign Manu¬ 
facture, imported or bivught from Great Britain, One Shilling. 

For every Gallon of Rum, or Spirits, of the Produce or Manufacture of 
any of the Colonies or Plantations in America, not in the Possession or 

* Tlie text of this, a» also of the following Act, is taken from tiie original folio blaok letter fonn in 
rlnch it was first issued by the King’s Printers, Eyre and .Strachan. 
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under the Dominion of His Majesty, imported from a'ny other Place, 
except Oreat Britain.^ One Shilling. 

For every Gallon of Molasses and Syrup.®, which shall be imported or 
brought into the said Province, in Ships or Vessels belonging to His 
M.ajesty’s Subject.s in Oreat Britainfiv Ireland, or to His Majesty’s Subjects 
in the said Province, Three pence. 

For every Gallon of Moia.sses and Syrups, which shall be imported or 
brought into the said Province, in any other Ships or Vessels, in which the 
same may be legally importefl, Sixpence; and after those Rates for any 
greater or less Quantity of such Goods respectively. 

And it is hereby further enacted by the Authority aforesaid. That the 
said Rates and Duties, charged by this Act, shall be deemed, and are hereby 
declared to be. Sterling Money of Oreat Britain, and shall be collected, 
recovered, and paid, to the Amount of the Value which such nominal Sums 
bear in Great Britain ; and that such Monies may be received and taken 
according to the Proportion and Value of Five Shillings and Sixpence the 
Ounce in Silver; and that the said Duties, hereitrbefore granted, shall be 
raised, levied, collected, paid, and recovered, in the same Manner and Form, 
and by such Rules, Ways, and Meaas, and under such Penalties and For¬ 
feitures, except in such Csses where any Alteration is made by this Act, as 
any other Duties payable to His Majesty upon Goo<ls imported into any 
British Colony or Plantation in America are or shall be raised, levied, col¬ 
lected, paid, and recovered, by any Act or Acts of Parliament, as fully and 
effectually, to all Intents and Purposes, as if the several Clauses, Powers, Direc¬ 
tions, Penalties, and Forfeitures, relating thereto, were particularly repeated 
and again enacted in the B<xly of this present Act ; and that all the Monies 
that shall arise by the said Duties, (except the nece.ssary Charges of raising, 
collecting, levying, recovering, answering, paying, and accounting for the 
same,) shall be paid by the Collector of His Majesty’s Customs, into the 
Hands of His Majesty’s Receiver-general in the said Province for the Time 
being, and shall be applied, in the first Place, in makipg a more certain and 
adequate Provision, towards defraying the Expences of the Administration 
of Justice, and of the Support of Civil Government, in the said Province; and 
that the Lord High Treasurer, or Commissioners of His Majesty’s Treasury, 
or any 'Three or more of them for the 'Time being, shall be, and is or are 
hereby impowered, from Time to Time, by any Warrant or Warrants under 
his or their Hand or Hands, to cause such Money to be applied out 
of the said Produce of the .said Duties, towards defraying the said Expences ; 
and that the Residue of the said Duties shall remain and be reserved in the 
Hands of the said Receiver-general, for the future Disposition of Parliament. 

And it is hereby further enacted by the Authority aforesaid. That if 
any Goods chargeable with any of the said Duties herein-before mentioned 
shall be brought into the .said Province by Land Carriage, the same shall 
pass and be carried through the Port of Saint John’s,neiir the River Sorrel ; 
or if such Goods shall be brought into the said Province by any inl.and 
Navigation, other than upon the Paver Nainf Lawrence, the same shall pass 
and be carried upon the said River Sorrel, by the said Port, and shall be 
there entered with, and the said respective Rates and Duties paid for the 
same, to such Officer or Officers of His Majesty's Customs as shall be there 
appointed for that Purpose; and if any such Gocxls coming by Land Carriage 
or inland Navigation, as afore.said, shall pass by or beyond the said Place, 
Vjefore named, without Entry or Payment of the said Rates and Duties, or 
shall be brought into any Part of the said Province, by or through any other 
Place whatsoever, the said Goods shall be forfeited ; and every Person who 
shall be assistincr, or otherwise concerned in the bringing or removing such 
Good.s, or to who.se Hands the same shall come, knowing that they were 
brought or removed contrary to this Act, shall forfeit Treble the Value 
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wliore to l»; 
prosecuted 
for, etc. 


of such Goods, to be estimated and computed according to the best Price 
that each respective Commodity bears in the Town of Quebec, at the Time 
such Offence shall be committed; and all the Horses, Cattle, Boats, Vessels, 
and other Cairiages whatsoever, made use of in the Removal, Carriage, or 
Conveyance of such Goods, shall also be forfeited and lost, and' shall ' and 
may be seized by any Officer of His Majesty’s Customs, and prosecuted, as 
herein after mentioned. 

Pciialtiiw and it is hereby further enacted by the Authority aforesaid, That the 

Furfcituios said Penalties and Forfeitures by this Act inflicted, shall be sued for and pro¬ 
secuted in any Court of Admiralty, or V ice Admiralty, having J urisdiction 
within the said Province, and the same shall and may l>e recoverfid and 
divided in the same Manner and Fonn, and by the same Rules and Regula¬ 
tions, in all Respecto, as other Penalties and Forfeitures for Offences against 
the Laws relating tc> the Customs and Trade of His Majesty’s Colonies in 
Ainerica shall or may, by any Actor Acts of Parliament be sued for, prose¬ 
cuted, recovered, and divided. 

And be it further enacted by the Authority aforesaid. That there shall, 

. _ from and after the Fifth Day of April, One thou.sand seven hundred and 
seventy-five, be raised, levied, collected, and paid, unto His Majesty’s 
tainmeut tc Receiver-general of the said Province, for the Use of His Majesty, His 
pay 11.36». Heirs and Successors, a Duty of One Pound Sixteen Shillings, Sterling 
for a J.icuuce. yf Qreal Britain, for every Licence that shall be granted by the 

Governor, Lieutenant Governor, or Commander in Chief of the said 
Province, to any Person or Persons for keeping a House or any other Place 
n.r^wrv ^ P«l>hck Entertainment, or for the retailing Wine, Brandy, Rum, or any 
i.r v«ri other Spirituous Liquors, within the said Province; and any Person keeping 
any such House or Place of Entertainment, or retailing any such Liquors 
without such Licence, shall forfeit and pay the Sum of Ten Pounds for every 
such Offence, upon Conviction thereof; One' Moiety to such Person as shall 
inform or prosecute for the same, and the other Moiety shall be paid into 
the Hands of the Receiver-general of the Province, for the tTse of His 
Maje.sty. 

Provided always. That nothing herein contained shall extend, or be 
construed to extend, to discontinue, determine, or make void, any Part 
reserved territorial or casual Revenues, Fines, Rents, or Profits whatsoever, 

the Conquest, which were reserved to, and belonged to, His most Christian Majesty, before 
and at the Time of the Conquest and Surrender thereof to His Majesty the 
King of Great Britain; but that the same, and every of them, shall remain 
and be continued to be levied, collected, and paid, in the same Manner as 
if this Act had never been made ; any Thing therein containe<l to the Con¬ 
trary notwithstanding. 

And be it further enacted by the Authority aforesaid. That if any 
Action or Suit shall be commenced against any Person or Persons for any 
Thing done in pursuance of this Act, and if it shall appear to the Court or 
Judge where or before whom the same shall be tried, that such Action or 
Suit is brought for any Thing that was done in pursuance of and by the 
Y)efend mte Defendant or Defendants shall be indemnified 

have Treble and acquitted for the same; and if such Defendant or Defendants shall be 
Costb. 80 acquit'ed ; or if the Plaintiff shall discontinue such Action or Suit, such 

Court or Judge shall award to the Defendant or Defendants Treble Costs. 


.Vny Permm 
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Anno Dkoimo Quinto 
GEORGII in. REGIS. 
Cap. XL. 


An Act for amending and explaining an Act, passed in the Fourteenth Year of His 
.Vfnjesty’s Reign, intituled, An Act to establuh a Fund torvardts further defraying, 
the Charges of the Administration of Justice, and Sup]K>rt of the Civil Government 
within tfie Province of Quebec, in America. 

Preanible. WuEKEAS by an Act, passed in the Fourteenth Year of His Majesty’s 
Reign, (intituled, An Act to establish a Fund towards further defraying the 
recital. Charges of the Administration of Justice, and Support of the Civil Oovern- 
ment within the Province of Quebec, in America,) it is, among.st other 
Things, enacted, That if any Goods, chargeable with any of the Duties in 
the said Act me .tjoned, shall be brought into the said Province by Land 
Carriage, the same shall i)nss and be carried through the Port of Saint 
John's, near the River Sorrel; or if such Goods shall be brought into the 
said Province by any Inland Navigation, other than upon the River Saint 
Laiorence, the same shall pass and be carried upon the said River Sorrel by 
the said Port, and shall be there entered with and the-said respective Rates 
and Duties paid for the same, to such Officer or Officers of His Majesty’s 
Customs as shall be there appointed for that Purpose ; and if any such Goods 
coming by Land Carriage or Inland Navigation as aforesaid, shall pass by 
or beyond the said Place before named without Entry or Payment of the 
said Rates and Duties, or shall be brought into any Part of the said Province 
by or through any other Place whatsoever, the said Goods shall be forfeited; 
and every Person who shall be assisting, or otherwise concerned, in the 
bringing or removing such Goods, or to whose Hands the same shall come, 
knowing that they were brought or removed contrary to this Act, shall 
forfeit Treble the Value of such Goods; to be estimated and computed 
according to the best Price that each respective Commodity bears in the 
Town of Quebec at the Time such Offence shall be committed ; and all the 
Horses, Cattle, Boats, Vessels, and other Carriages whatsoever, made use 
of in the Removal, Carriage, or Conveyance (»f such Goods, shall be forfeited 
and lost, and shall and may be seized by any Officer of His Majesty’s Cus¬ 
toms, and prosecuted as therein-after mentioned; And whereas there is 
Reason to apprehend, that the Regulations and Restrictions contained in 
the said herein-before recited Clause, so far as *they relate to the bringing 
of Rum, Brandy, or other Spirits, into the Province of Quebec by Land 
Carriage, may, without further Explanation, operate to the Prejudice and 
Disadvantage of the Commerce carried on with the Indians in the upper or- 
interior Parts of the said Province, we. Your IVIajesty’s most dutiful and 
loyal Subjects, the Commons of Great Britain, in Parliament assembled, do 
His Majesty’s most humbly beseech Your Alajesty that it maybe enacted; and belt 
Subject may enacted by the King’s most Excellent Majesty, by and with the Advice and 
LanI or^In- Consent of the Ixtrds Spiritual and Temporal, and Commons in this present 
land Naviga- Parliament assembled, and by the Authority of the same, That it shall and 
Parts' of' Qm- “^^7 ^ lawful to and for all His Majesty’s Subjects freely to bring, carry or 
hce, not here- convey, by Land Carriage, or Inland Navigation, into any Parts of the 
tofore com- province of Quebec, not heretofore comprehended within the Limits thereof 
the^Roy J hy His Majesty’s Royal Proclamation of the Seventh of October, One thousand 
Proolaiuation seven hundred and sixty-three, any Quantity of Rum, Brandy, or other 
of Oct 7,17(W, Spirits, any Thing contained in the before-recited Act of Parliament to the 
of contrary thereof in any-wise notwithstanding. 


dy, etc. 


FINIS. 
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CARLETON TO DARTMOUTH.' 


(N°. 1.) 

Duplicate. 


Quebec 23'' Sept' 1774. 

My Lokd : 

I take the first Opportunity that offers of acquainting your Lordship with iny 
Arrival here the 18'* *‘ instant, where I have had the Satisfaction of finding His Majesty’s 
Canadian Subjects impressed with the strongest sense of The King’s great Goodness 
towards them in the late Act of Regulation for the Government of 'this Province; 
All Ranks of People amongst them vied with each other in testifying their Gratitude 
and Respect, and the Desire they have by every Mark of Duty and Submission to 
prove, themselves not undeserving of the Treatment they have met with— 

^ jff ifr Jfc * * * ** 

- I am with much Esteem and Respect 

Your Ixirdship’s 

Most Obedient and 
Most Humble Servant 

GUY CARLETOJS' 

Earl of Dartmouth 

One of His Majesty’s 

Principal Secretaries of State. 


EXTRACT OF A LETTER FROM GENERAL GAGE TO GENERAL 
CARLETON DATED BOSTON SEPTr. 4th. 1774.^ 


“ The present Situation of Affairs in this Province obliges me to collect all the 
“ Force in my Power : I have therefore sent Transports for the 10"' and 52'* Regiments 
“ to bring them to this Place, at the same Time I submit to you, whether you think any 
“ Thing is to be dreaded from the Absence of these Corps, internally in the Province of 
“ Quebec during the Winter ; for as these Regiments will come down the River so late 
“ in the Year, and may be replaced early in the Spring, I imagine no Danger can be 
“ apprehended from without. If therefore you think the Fusileers at Quebec, and the 
Part of the 20"' at Montreal, with .small Detachments from them at Trois Rivieres 
“ and Chambli, can preserve Peace and good Order in the Province, I am to beg you 
“ will order the lO'" and 52" Regiments to embark without Delay on board the Trans- 
“ ports, for you will think with me they will have no Time to spare in coming down 
“ the River St. Laurence. 

“ As I must look forward to the worst, from the apparent Disposition of the People 
here, I am to ask your Opinion, whether a Body of Canadians and Indians might be 
“ collected, and confided in, for the Service in this Country, should matters come to 
“ Extremities; and on what Plan, and what Mea.sures would be most efficacious to 
“ raise them, and for them to form a Junction with the King’s Forces in this Province V' 

G. C. 


Endorsed :—Extract of a Letter from 
General Gage to General 
Carleton dated Boston Sept' 
4'" 1774. 

In Governor Carleton’s 
of the 23"* Sept' N° 1 


* Canadian Archive.'), Q 10, p. 120. After the paswing of the Queljcc A.ct CarleU'n left early in .Tuly 
to resume his ixwition as Ctovenior of the enlarged Province of vAielieo under its new constitution. 

* Canadian Archives, Q 10, p. 122. This was sent as an enclosure with the previous de.snatch. and is 

one of numerous document.) snowing immediate prenavation on the iiart of the English authorities, 
after the [lasaing of the Quebec Act, to make use of the Canadians and Indians in connection with the 
colonial troubles to the south. 






EXTRACT OF GENERAL CARLETON'S ANSWER TO GENL GAGE 


DATED QUEBEC 20tu SEFIr 1774.’ 


“Your Expreas reached this Place yesterday Evening, about twenty Hours after 
“ my Arrival; Pilots are sent down the River, the 10"’ and 52"'* shall bo ready to 
“ embark at a Moment’s Notice, and as you directed”— 

“The Canadians have testified to me the strongest marks of Joy, and Gratitude, 
“ and Fidelity to the King, and to His Government, for the late Arrangements made 
“ at Jlome in their Favora Canadian Regiment would conipleat their Happiness, 
“ which in Time of Need might be augmented to two, three, or more Battalions, tho’ 
“ for the Satisfaction of the Province, mid ’till the Kings Service might require more, 
“ one would be sufficient, and laui convinced their Fidelity and Zeal might be depended 
“ on ; should this Measure be at length adopted (which T have long since Recommended)* 
“ ’tis essentially necessary their Appointments should be the same as the re.st of the 
“ Infantry, with half pay, in Case they should be reduced; the Savages of this Province, 
“ I hear, are in very good Humor, a Canadian Battalion would be a great Motive, and 
“ go far to influence them, but you know w’hat sort of People they are”— 

G. C. 


Endorsed :—Extract of General Carleton’s 
Answer to General Gage 
dated (Quebec 20*'' SepP 1774. 
In Governor Carleton’s 
of the Sopr. N“ 1 


DARTMOUTH TO CARLETON." ! 

i 

Whiteuall lO"* Dec' 1774 i 

Governor Careetox | 

Sir, 

I have received your Dispatch of the 23'* of Sept' acquainting me with your 
Arrival at Quebec, and that you found His Majesty’s Canadian Subjects impressed with 
a just Sense of His Majestys Goodness to them, and highly satisfied and pleased with 
the Regulations adopted for the future Government of the Colony— 

As you are silent as to the Sentiments of His Majesty’s Natural born Subjects in 
Canada respect’iig the late Act, T am not at liberty to conclude that they entertain 
the'same opinion of it, but the King trusts that when the Provisions of it have taken 
place and His Majesty’s gracious Intentions with respect to the Plan of Judicature’ that 

^ Canadian Archives, Q 10, p. 123. This was also enclosed in Carleton’.s despatch of 23rd .Sept.. 177'1. 

“ See, among others, liis letter to Gage of Feb. l.^tli, 1767 ; p. 10'>. .Vlso bis letter to Shelburne of 
Nov. 2.1111, 1707 ; p. 190. 

^ Canadian Archives, Q 10, p. 12.'). 

Tt w.as apparently intended to furnish an ordinance for the ostablishnumt of courts in Canada and 
send it out to bo enacted by the Council. Two plans weie proposed, as we learn from a poragrapli in Under 
Secretarj’ Pownall’s note to Lord Uartinouth of July 17ili, 1774. “I have alfio conversea with Mr. Hey 
on the Flan of judicature for Quebec he thinks my plan will do as well as his I am convinced hi8_ ought to 
be preferred ; wo both agree that anything that falls short of, go<)8 beyond, or halts lietween either will be 
improiter.” M 385, p. 425. Of these only the one by Hey appears to have been actually drawn out, as we 
ieam from Hey’s letter to Oaitniouth. “My Lord—1 did myself the honour to call at your L(.,rdshipe 
house with the draught of an Ordinance for establishing Courts of .Tustioe at Quebec, and thro’ -out tne 
ProvincOj which I most sincerely wish may have the good fortune to be lietter thought of by your Lordship 
than I will freely confess it is by the author of it—without any affectation of modesty whicdi appears to me 
as bad as any other sort of affectation, I must own it is a work beyond my abilities 4 some how or other I 
have had the ill luck to have had very little aasistance in it except from Mr. J.rckson indeed not any. & He 
is at present much taken up with the business of the Court of Chancery.” M 386, j>. 490. The draught of 
an ortfinance here referred to, is apparently the one given in the same volume, at p. 373, anti endorsed, 

“ Epitome of a ^iroposed Ordinance for establishing Courts of Justice in the Province of Queliec.’* How- 
ever, the troubles in America, including Canada, which soon followed thi- [lassing of the Qi-eliec Act, 
arrested tho execution of this arrangement, and when, in 1777, the first ordinances were pasj^ in (Quebec 
for the establishing of courts of civil and criminal jurisdiction, the plan was greatly modified from the 
eailier draught. 








is to be established are well known, prejudices which popular Clamour has excited, will 
cease, and that His Majesty’s Subjects of every description will see and be convinced of 
the Equity and good Policy of the Bill. 

^ Tt will be your Care, Sir, at the same time you express to the King’s new adopted 
Subjects His Majesty’s gracious approbation of the Affection and Respect they have 
shewn for Plis Gov'ernmont, to en leavour by every Argument which your own good 
sense will suggest to you, to persuade the natural horn subjects of the justice <fe pro¬ 
priety of the present form of Government .and of the attention that has been shewn to / 
their liibirests not only in the adoption of the English Laws, as far as it was consistent 
w'itb what was due to the just Claims and moderate. Wishes of the Canadians, but in the 
opening to the British Merchant, by an Extension of the Province, so many new Chan¬ 
nels of important Commerce. 

You will have seen, by the public Prints, that Mr. Hey has been elected for Sand¬ 
wich in the new Parliament and will naturally conclude that he has nO Intention of 
returning to Quebec,; but I have the Satisfaction to acquaint you, that is not the case, 
and that he is resolved to return to Quebec in the Character of Cinef Justice although 
he should be under the necessity of relinquishing his Seat in Parliament which however 
we hope and think may be avoided, and I mention this with the greater Pleasure, know¬ 
ing how great a satisfaction it must be to you to have his advice and opinion upon the 
many important Objects that remain to be provided for.' 

It is very much to V>e wished that the season of the Year would admit of his being 
the Bearer of your Commission and Instructions, and of the Notifications of His 
Majesty’s Pleasure with regard to the V'ariety of Arrangements which are to be made ; 
but as that cannot be, I propose to send them to you by the next New York Packet 
under cover to laeut. Gov'' Colden, with Directions to him to see them conveyed to 
yon from New York by a proper Messenger and with all possible Dispatch. 

I am ifec* 

DARTMOUTH. 

Endorsed ;—Dra‘ to Gov' Carleton 
lO* December 1774 


(N". .T) 


CARLETON TO DARTMOUTH.* 

Quebec 11"'November 1774. 


M.V Loud ! — Soon after iny Arrival here, I informetl Your Lordship of the Gratefull 
(Sense, The King’s Canadian Subjects, in this Part of the Province, entertained of the 
Acts of Parliament passed in their Favour during the last Session ; those more remote 
have since, in all their Letters and Addresses, expressed the same Sentiments of Gratitude 
and Attachment to His Majesty’s Royal Person and Government as well as to the 
British Interests. 

The most respectable part of the English residing at this Place, notwithstanding 
many Ivotters received from Horae, advising them to pursue a different Course, likewise 
presented an Addre-ss expressive of their Wish to see universal Harmony and a dutifull 
Submission to Government continue to be the Characteristic of the Inhabitants of this 
Province, and assuring me, that nothing should be wanting, upon their Parts, to promote 
so desirable an End ; I believe, most of those, who signed this Address, were disposed to 
act up to their Declaration, which probably would have been followed by those, who did 
not, if their Brethren at Montreal had not adopted very different Measures. 

Whether the Minds of the latter are of a more turbulent Turn, or that they caught 
the Fire from some Colonists settled among them, or in reality Letters were received 
from the General .Congress, as re{>orted, I know not; Certain it is however, that shortly 
after the said Congress had published in all the American Papers their approbation of the 


* Wm. Hey ret«rne<I to Canada a« Chir-f .Justice in .^.pril 1775. 

* Canadian Archives, Q 11, p. 11. 
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Suffolk County Kesolves^ in the Massachusets, a Report Wfis spread at Montreal, that 
Letters of Importance had been received from the (Jeneral Congress, all the British there 
flocked to the Coflee House to hear the News, Grievances were publicly talked of, and 
various Ways for obtaining Redress proposed, but that Government might not come to 
a true Knowledge of their Intentions, a Meeting was appointed at the House of a Person 
then absent, followed by several others at the same Place, and a Committee of four 
Named, consisting of Mr. Walker, Mr. Todd, Mr. Price, and Mr. Blake, to take Care 
of their Interests, and prepare Plans for Redress. 

Mr. Walker, whose Warmth of Temper brought on him, some Time before mji^ Ap¬ 
pointment to this Command, the very cruel and every Way unjustifiable Revenge,^ which 
made so much Noise, now takes the Lead, and is not unmindful of his Friend Mr. 
M aseres upon the Occasion. 

Their Plans being prepared, and a Subscription commenced, the Committee 8(’t 
out for Quebec, attended in Form by their Secretary, a Nephew of Mr. Walker’s, and 
by Profession a Lawyer; immediately upon their Arrival here, their Emis-saries having 
prepared the Way, an Anonimous Summons was posted up in the Cofl’ee House for all 
the British Subjects to meet at a particular Tavern, and a Messenger sent round with 
a verbal Notice to such as might not have seen the written Summons; At this first 
Meeting a Committee of seven, consisting of Mr. John Paterson, since gone to London, 
Mr. Zachariah Macaula}', Mr. John Lees Senior, said to intend going Home this Fall, 
Mr. John Aitkin, their Treasurer, Mr. Randal Meredith, Mr. John Welles, and Mr. 
Peter Fargues, was appointed to prepare and adjust Matters with those of Montreal ; 
several discreet People at this Place and Montreal declined attending those Meetings, 
as soon as they discovered what they aimed at. 

There have been several Town Meetings since, as they are pleased to stile them, 
and Meetings of the joint Committees, at which, tis said, they have resolved to write 
Letters of Thanks to the Lord Mayor and Corporation of London,® to some of the Mer¬ 
chants in the City, and to Mr. Maseres, for having taken the Province under their 
Protection, and praying a Continuance of their zealous Endeavours in so good a Cause ; 
they intend a handsome Present in Cash to Mr. Maseres, with the Promise of a larger 
Sum, in Case he succeed.s ; Petitions are likewise to be presented to The King, to the 
Lords, and to the Commoms,* * but of all this I speak doubtfully, as they have taken 
uncommon Pains to keep their whole Proceedings from my knowledge. 

This much however is certain, that the Canadians feel some Uneasiness at these 
Proceedings ; they are surprised that such Meetings and nocturnal Cabals should be 
suffered to exert all their Efforts to disturb the Minds of the People by false and sedi¬ 
tious Reports, calculated to throw this Province into the same Disorders that reign in 
other Parts of this Continent; They express some Impatience and Indignation at l>eing 
solicited to join in ’such Proceedings, and are not without their Fears, that some of 
their Countrj'raen, under the Awe of menacing Creditors, and others, from Ignorance, 
may have been induced to put their Hands to a Paper, which, they are as.sured, is 
intended to secure their Linds and Property, and take from the Governor the Power of 
seizing them to his own Use, or sending them and their Families up the Country among 
the Savages, or waging War, at his own Pleasure, upon the Bostonians ; in short to 
relieve them from the Oppressions and Slavery imposed upon them by those Acts of 
Parliament; They are the more apprehensive these and such like Reports may have 
had Effect upon some weak and ignorant People, that from the Precision necessary in 
the Translation, the Acts themselves have not as yet l>een promulgated. 

I have assured the Canadians, that such Proceedings could never affect the late 
Measures taken in their Favor, nor did I Ijelieve, they ever would succeed with Govern-' 
ment upon any Occasion, so that they might remain in perfect Tranquility upon that 


* These were adopted on Sept. 9th, 1774. 

* Uiie chief dooumonts dealing with the Walker outrage are given in the “ Report on Canadian 
Archives ” for 1888, p. 1. 

* “ On the 22nd of .June, the Lord Mayor, attended by several aldermen, the recorder, and upwanls 
of one hundr^ and fifty of the common council, went iip with an address and petition to the King, suppli¬ 
cating his Majesty not to give his assent to the bill.” Cavendish's “ Debates " &c. Preface, p. IV. 

* These petitions were presented and are given immediately following this desiiatch. 
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Account; Notwithstanding my thorough Conviction, of the Assurances, I have given 
them, and that all these Town Meetings, all the Reports, breathing that same Spirit, 
so plentifully gone forth through the neighlwuring Provinces, can for the present only 
excite a trifling and momentary Agitiition, I cannot but Regret, such Exaraple.s should 
be set the People of this Piovinco, and think. Government cannot guard too much, or 
too soon, against the Consequences of an Infection, imported daily, warmly Recom¬ 
mended, and spread abroad by the Colonists hero, and indeed Viy some from Europe, not 
less violent than the Americans. 

1 am informed, all Persons from Poston for Canada are searched for T^etters, and 
strictly examined, if they have any verbal Message from General Gage for me, so that 
I am not likely to hear from the General, before the Navigation opens next Summer. 

I am with much Esteem and Respect 

Your Lordship’s 
Mc«t Obedient and 
Must Humble Servant 


Earl of Dartmouth 

One of His Majesty’s 

Principal Secretaries of State. 


GUY CARLETON 


PETITIONS FOR THE REPEAL OF THE QUEBEC ACT.' 

TO THE KING’S MOST RXCELi;,ENT MAJESTY. 

THE PETITION of your Majesty’s most loyal and dutiful your ancient Subjects 
settled in the Province of Qukbbc, 

MOST HUMBLY SHEWETH 

THAT We upon the Faith of your Sacred Majesty’s Royal Proclamation bearing 
Date the Seventh Day of October which was in the Year of Our Lord One thousand 
seven Hundred and Sixty three Did come and Settle ourselves in the said Province 
purchasing Houses and Lands and carrying on extensive Trade Commerce and Agricul¬ 
ture whereby the Value of the Land and Wealth of it’s Inhabitants are more than 
doubled during all which Time, We humbly crave leave to say that we have paid a. ready 
and dutiful Obedience to Government and have lived in Peace and Amity with your 
Majesty’s new Subjects. Nevertheless we find and with unutterable Grief presume to 
say that by a late Act of Parliament intitled “An Act for the making more effectual 
Provision for the Government of the Province of Quebec in North America” We are 
deprived of the Franchises granted by Your Majesty’s Royal Predecessors and by us 
inherited from our Forefathers That We have lost the Protection of the English I.,aws 
so universally admired for their Wisdom and Ixinity and which we have ever held in the 
highest Veneration and in their Stead the Laws of Canada are to be introduced to which 
we are utter Strangers disgraceful to us as Britons and in their Consequences ruinous 
to our Properties as we thereby lose the invaluable Privilege of trial by juries. THAT 

, I Canadian Archives, Q It, p. 98. This is also given in Maseres’ “An Account of the Proceedings ” Ac. 
p. 239. Only the petition to the King is given in the State Papers, but those to the Lords and Commons 
are also given by Maseres. The British dement in the Province, for the most part, on learning: the nature 
of the Quebec Act, which deprived them of the protection of the writ of Habeas Corpus and of trial by jury, 
under the restored French Law, set about procuring petitions for its repeal or amendment. They formally 
appointed Maseres as their agent in London, and to him they sent the three fietitions to the King, Lords, 
and Commons. “ These petitions were received by Mr. Maseres about the 12th or I3th of last Janu.ary, 
1775; and the first of them, that to the King’s majesty, was delivered by him to the Earl of Dartmouth, 
his majesty’s secretaiy of state for Americ^ on the 18th of the same month ; and those to the House of 
Lords and House of Commons were some time after dcliveretl to the lord Camden and Sir George Savile, 
who, approving the contents of them, undertook to present them to their respective houses of parliament” 
“An Account of the Proceedings ’’ Ac. p. 238. 
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in Matters of a Criminal Mature the Habeas Corpus Act is dissolved and we are Sub¬ 
jected to arbitrary Fines and Imprisonment at the Will of the Governor and Council 
who may at Pleasure render the Certainty of the Criminal Laws of no Effect by the 
great Power that is grantetl to them of making Alterations in the same. 

WE therefore most humbly i.mpi.obe your Majesty to take our unhappy state into 
vour Royal Consideration and grant us such Relief as your Majesty in your Royal 
Wisdom shall think meet. 

And your Petitioners as in Duty bound 
Will ever Pray. 

Quebec 12‘'' November 1774. 


Zachary Macaulay 
John Aitkin 
J”® Paterson 
Randle Meredith 
John liCes 
John Welles 
P. Fargues 


Quetsic 

Committee 


Thomas Walker 
James Price 

John Blake Montreal 

Isaac Todd Committee 

Alex' Paterson 
jno Porteous 


John McCord 
Chas. Grant 
Robert Woolsey 
Nicholas Bayard 
Charles Le Marchant 
John Painter 
Thomas McCoixl 
Henry Crebassa 
Robt. Willcocks 
John Renaud 
Christy Cramer 
Geo: Gregory 
Lewis Chaperon 


Rich’d Dohie 
Geo. Measani 
Saiu‘ Jacobs 
Nicholas Brown 
31ichl. Morin 
W'illiam Kay 
John Lilly 
John Sunderland 
J. Grant (1) 

James Morrison 
William Laing 
George Jinkins 
Franci Smith 
Alexander Wallace 
Frederick Petry 
.James Cuming 


Ja* Sinclair 
.John Chisholm 
James Jeffry 
Robt. Mcfie 
Fraiicis Atkinson 
David Shoolbred 
Jonas Clarke Minot 
Godfrey King 
George Davi.son 
George King 
John Lyud 
• Caleb Thorne 
John Lees, jun' 
Robt. Jackson 
Hugh Ritchie 
Alexander Lawson 
Charles Daily 
Edw^ Manwaring 
Michael Flanagin 
J. Melvin 
Geo. Munro 
Ja’ Hanna 


Jacob Bittez 
Lauch Smith 
John Saul 
Francis Anderson 
Simon Fraser 
John Ross 
John McCluer 
James Woods 
John Lees 
Lemuel Bowdes 
Thomas David jun. 
Patrick O’Doneil 
Arch" Jjanfort 
Simon Fraser Jun' 
Rich" Vincent 
Daniel Cameron 
James Galbraith 
Roderick McJjeod 
John White Swift 
John Bondfield 
Will: Callander 
Da* Geddes 
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Joseph Torrey 
Tho' Walker, jun'' 

Ja* Dyer White 
J”” Bell 
Andrew M'Gill 
.Sam: Holmes 
James Blake 
James Noel 
Thomas McMurray 
Allan Paterson 
James Symington 
Abram Holmes 
John Neagle 
Peter Arnoldi 
Dan' Robertson 
Alex^ Milmine 
Tho' Fraser 
A. Porteous 
Joseph Ingo 
Adam Scott - 
Ja* Finlay 
Pat McClement 
W” Pan tree 
Bonj. Hoi born 
Joseph Bfjrrelee 
John Connolly 
John Durocher 
N. Janis 
J. Joran 
Jacob Maurer 
Simon Levy 
Edward Chinn 
Rich'* McNeall 
Robt. Cruickshank 
John Comfort 
Adam Wentsel 
Allan Mcfarlain 
Jacob Vander Heyden 
Hinrich Oonnermann 
John Hare, J un* 

Geo. Wright Knowles 
Benj“ Frobisher 
W”* Murray 
Ja" Anderson 
John Trotter 
Christ. Cron 
Will” England 
Meshach Levy 
Thomas Boyd 
John Mittleljerger 
Solomon Mittleberger 
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SacA' Morrison 
John Thomson 
Alexander Hay 
Ja* Doig 
Joreph Bindon 
Andrew Hays 
Geo: Singleton 
J“" Stenhouse 
John Kay 

Dav" Sales T. Franka 
John Richardson. Jun" 

James Leach 
Ezekiel Solomons 
•James Perry 
J. Beck 

Lawrence Ermatinger 
Simon McTavish 
J. Pullman 
•James Fraser 
S. Young 
Will” Ashby 
Gavin Laurie 
Phill. Strickmen 
Isaac Judah 
Peter Mcfarlane 
Ja* May 

Jacob Schieffelin 
Benaiah Gibb 
John George Waltz 
Michael Phillips 

C. J”" Duiuoulin 
Francois Dumoulin 
Duncan Camming 
William Haywood 
Johan Nikal 

Sein Mann 
Robt. McCay 
James Robinson 
Jean Bernard 
Lazarus David 

D. Bouthillier 
Rich'* Walker 
Josiah Bleakley 
Aaron Hart 
Levy Solomons 
Alex' .Fraser 
Malcolm ffraser 
John McCord Jun' 

Heny Dunn 


ReC*, 22'* January 1775. 
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PETITION TO THE LOKDS.* 

“ To the liords Spiritual and Temporal in Parliament assembled. 

“ The Petition of hia Majesty’s loyal and dutiful his ancient Subjects settled in 
the Province of Quebeck, 

“ Humbly she weth, 

“ That since the commencement of civil government in this province, j'our lord- 
“ ships’ humble petitioners, under the protection of English laws granted us by his 
“ sacred majesty’s royal proclamation, Ix'aring date the seventh day of Octolief, which 
“ was in the year of our J:sjrd one thousand .seven hundred and sixty-three, have lx;en 
“ encouraged to adventure their properties in trade, estates and agriculture, to a very 
“ considerable amount, thereby rendering the province a valuable acquisition to Great- 
“ Pritain : That, to their inexpressible grief, they find, by an act of parliament intitled, 
“ An act for making more effectual provision for the government of the province oj Quebeck 
“ /.( North-America,” they are deprived of the habeas corpus act and trial by juries, 
“ are subjected to arbitrary fines and imprisoraniont, and liable to bo tried both in 
“ civil cases and matters of a ciiminal nature, not by known and permanent laws, but 
“ by ordinances and edicts which the governour and council are impowered to make 
“ void at their will and pleasure, which must render our persons and propcrtie.s insecure, 
“ and has already deeply wounded the credit of the country, and confined our views iii 
“ trade to very narrow limits. 

*• In this cruel state of apprehension and uncertainty, we humbly implore your 
“ lordships’ favourable interposition, as the hereditary guardians of the rights of tbo 
“ people, that the said act may be repealed or amended, and that yo'ur humble peti- 
“tionersmay enjoy their constitutional rights, privileges, and franchises heretofore 
“ granted to all his majesty’s dutiful subjects. 

“ And your petitioners, as in duty Iwund, will ever pray. 

“ Quelieck, 12th Nov. 1774.” 


PETITION TO THE COMMONS.* 

“ To the Honourable the Common.s of Great-Britain in Parliament a.s 3 embled. 

“The humble Petition and ?*Iemoria! of his Majesty's ancient Subjects the Seig- 
“ neurs, Freeholders, Merchants, Traders, and othei-s settled in his Majesty’s Province 
“ of Qiielxck, 

“ Sheweth, 

“ That, under the sanction of his majesty’.s royal proclamation, bearing date the 
“ seventh day of October, in the year of our Lord one tliou.sand seven hundred and 
“ sixty-three, which graciously promises to all persons inhabiting in, or resorting to, 

“ this province, his royal protection for the enjoyment of the benefit of the laws of the 
“ realm of England, until assemblies should be called therein, they did come and settle 
“ themselves in this province, having entrusted their own properties, as well as very. 

considerable sums of their hiends, in goods and merchandize, from Great-Britain, and* 

“ entrusted the,same into the hands of the Canadians, as well for the purpose of internal . 
“ trade in the province, as for outsets in carrying on the traffick of furs and peltries in 
“ the Indian countries and fisheries below Quebeck, many of them having purchased 
“ lands and houses, and been employed in agriculture, and the exportation of grain and 
“other produce to foreign markets, to the great benefit and emolument of the said 
“ province, which has flourished chiefly by the industry and enterprising spirit of the 

p. 2it>. This bears tiie same signatures as the petition to the 

p. 254. Tliis also bears the same list of names as the other 


* “ An Account of the Pi-oceedings Ac. 
King. 

* “ An Account of the Proceedings ” Ac. 

l>eti tions. • 

■ 18 _. 3_27 
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“ subjects, who, uuder the protection of T^riti.sh laws, aud by the assistance of 
“ annual supplies of British manufactures, and other goods and merchandize obtained 
“upon credit from the merchants of Great-Britain, have been enabled to carry on at 
“ least four parts in five of all the imports and exports which are principally made 
“ in British l)ottoms, the latter consisting of furs, peltries, wheat, fish, oil, pot-ash, 
“lumber, and other country proluce ; .and for the more convenient carrying on 
“ the said tr«ide and commerce, they nave built wharfs and store-houses at a very 
“ great expence, insomuch that the property, real and personal, now in British hands, 
“ or by them entrusted to Canadians at a long cn'dit, is one half of the whole value of the 
“ province, exclusive of the wealth of the different communities ; which your petitioners 
“ have in part set forth in the humble petition to his most excellent majesty, dated at 
“ Quebeck the thirty-first day of December which was in the year of our Lord one thou- 
“ sand seven hundred and seventy-threehumbly praying, that he would be graciously 
“ pleased to require his governour or commander in chief to call a general a-ssembly. in 
“ such manner, and of such constitution and form, as to his majesty’s royal wisdoni 
V should seem best adapted to secure the peace, welfare, and good government of this 
“ province. Wherefore with deep concern they observe, that in certain examinations 
“ taken before your honourable house, the British subjects here have l)een grossly 
“ abused and misrepresented, as well as to their numbers as in their importance in 
“ this province. For the number of the new subjects has, we humbly conceive, been 
“ greatly exaggerated, it being, by the last computation, about seventy-five thousand j 
“ whereae, by an enumeration of t' e British subjects, they amount at this time to 
“ upwards of three thousami souls, besides ^many that we cannot immediately ascertain 
“ that ai'e dispersed in the Indian co, untries carrying on traffick with the savages, 
“ besides the merchants and traders with their families settled at Detroit and its depen- 
“ dencies, and at the fisheries below Quebeck. And whereas an act of parliament has 
“ lately passed, intituled, “ Jre act foi- the making more effectual provision for the go- 
“ vernment of the province of Quebeck in N or t hr- America,” which is said to have bC/Cn pass- 
“ ed upon the principles of humanity and justice, and at the pressing instance and 
“ request of the new subjects, signified to his majesty by an humble petition* setting 
“ forth their dislike to the British laws and form of government, and praying, in the 
“ name of all. the inhabitants and citizens of the province, to have the French institutes 
“ in their stead, and a total abolition of trials by jury, together with a capacity of 
“ holding places of honour and trust in common with his majesty’s ancient subjects, 
“ We crave leave to inform your honourable house, that the said petition was never 
“ imparted to the inhabitants in general (that is) the freeholders, merchants iiud tra- 
“ ders, who are equally alarmed with us at the Canadian laws being to take place, but 
“ was in a secret manner carried about and signed by a few of the .seigneurs, chevaliers, 
“ advocates, and others in their confidence, at the suggestions, and under the influence 
“ of their priests who, under colour of French laws, have obtained an act of pnrlia- 
“ ment which deprives his raaje.sty’s ancient subjects of all their rights and franchises, 
“ destroys the Habeas Corpus act, and the inestimable privilege of trial by juries, the 
“ only security against the venality of a corrupt judge, and gives unlimited power to 
“ the governour and council to alter the criminal laws ; which act has already struck 
“ a damp upon the cretiit of the country, and alarmed all your humble petitioners with 
“ the just, apprehensions of arbitrary fines and imprisonment, and which, if it takes place, 
“ will oblige them to quit the province, or, in the end, it must accomplish their ruin, 
“ and impoverish or hurt their generous creditors, the merchants in Creat-Britain, (fee. 
“ To prevent which, your petitioners most humbly pray that the said act may^ be 
“ repealed <3r amended, and that they may have the benefit and protection of the Eng- 
“ lish laws, in so far as relates to personal property; and that their liberty may be 
“ ascertained according to their ancient constitutional rights and privileges heretofore 
“ granted to all his majesty’s dutiful subjects throughout the British empire. 

“ And your petitioners, as in duty Iwund, will ever pray. 

“ Quebeck, 12th Nov. 1774.” _ 




1 See p. .347. 
® Sen p. 354. 
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INSTRUCTIONS TO GOVERNOR CAR.LETON, 1775.* 


George R. 
[L. 8.] 



i',- 

■Jli '1V> 't.ii 


Instructions to Our Trusty and Wejbeloved Guy Carleton Es(iuiro, Our 
Captein General and Governor in Chief in, and over Our Province of 
Quebec in America and of all Our Territories dependent thereupon. 
Given at Our Court at S‘ James’s the Third Day of January 177.5. 
In the Piftoenth year of Our Reign. 

First, With these Our Instructions you will receive Our Commission under Our 
Great Seal of Great Britain, constituting you Our Captain General and Governor in 
Chief in, and over Our Province of Queb<jc in America, and all Our Territories there¬ 
unto belonging, as the said Province and Territories are l>ounded and described in, and 
by the said Commission. You are therefore to take upon you the Execution of tho 
Office and Trust We have reused in you, and tho Administration of the Government, 
and to do and execute all things in due manner, that shall belong to your Command 
according to the several Powers and Authorities of our said Commission under Our 
Great Seal of Great Britain, and these Our Instructions to jmu, or acctjrding to such 
further Powers and Instructions, as shall at any time hereafter bo granted or appointed 
you under Our Signet and Sign Manual, or by Our Order in Our Privy Council; and 
you are to call together at Quebec, (Which We do hereby appoint to be the place of 
your ordinary Residence, and the principal Seat of Government,) the following persons 
whom W e do hereby, with the Advice of Our Privy Council, constitute and appoint to 

‘ Canadian Archivog, M. 230, ji. ItO. There are several metnotaiida amoiifi: the Dartmouth 
mving suegestions or draughts of various iiarU of the new Instructions for the Governor of Oiieliec’ 
:\Io«t of tiiese are without name or date. Some of them are referred to in connection with the articles of 
the Instructions to which they relate. Among them is one endorsed, “Minutes of Queliec Instructions ” 
which indicates some of the chief [loints to tx» considered in framing the Instructions. It is as follows 
(the numbers of the articles in the Instructions which eiiibodv the features indicated are given within 
brackets after eaoh heail): ' o v».ii 

“Quebec—Habeas Coipus writ [1,S] 

“Hiiprenie Court of criminal .lurisdiction called K* Bench. 2 Districts, Quebec & Montreal C of 
Com. Pleas in each for civil suits 3 .ludges in each. 2 Nat. Bom & 1 Canadian. I C. of K’s B. in each 
of the 5 out Posts. 1 .ludge, & 1 Canad. Assessor in Treason murder or Cap. Felony only to have power 
to commit Council to be Court of appeal where above 10£ final to £o00, above appeal to K. in Council, all 
Commissions, during pleasure. [15] 

“ Gov'' not to displace officers without representation. [17] 

“ No ecclesiast. Juried, to be exercised without Licence. No (xirson to be ordained without Liamce 
[21, sec. 2] 

“ Prot. Tj’thes to be (mid to liec*' Gen' for support of Protestant Clergy. [21, sec. 6] 

“Seminaries of Qu. « Montr. to remain— [21, sec. 11] 

“ All other Communities (except .J’suits) to remain as at tnesent—not to fill iin excent Nuns.” (21 see 
12] M. 38.5, p. 372. 

On Dec. 5, 1774, the Board of Trade submitted to the King the draught of a new Coinmissioii for 
Governor Carleton with such formal changes only, as comimred with the last, as were ri-quire<i by the 
terms of the Quebec Act. On Dec. 22n(l the Board of Trade laid before the King tho draught of the 
(>neral Instructions for Governor Carleton. “This draught,” they say, “contains not only sudi Instruc¬ 
tions as are usually riven to other governors, so far as the same are applicable to thi.s Province under its 
New Constitution of Government; but also such other directions for the establishment of Judicature; tlie 
reform and regulation of Ecclesiastical matters ; and the arrangements proper to be made in nspect to the 
Coast of Labrador, and tho interior Omntry, as ap|iear to us to be necessary in consequence of the Act 
passed in the last Session of the late Parliament; it also contains an a(>iMiintmnnt of the Council conform¬ 
able to that Act, and directs the provisions to be made for tho support of the Civil KstaWishment of 
Government. 

“\V'e also humbly beg leave to lay before your Majesty a draught of such Tiistnictions to vour 
Majesty’s Governor of tiuobec as are usually mven to the governors of your Majesty’s other Colonies 
respecting tho obeervance and the execution of the Imws for regulating the Plantation 'Trade. 

“ All which is most humbly submitted, Whitshed Keene, C. E. Greville, Bomme Jeiiyns. AV. Jolliffe,” 

Q. 18 B., p. 108. 

On .Tan. 7tb, 1776, Dartmouth sent a despatch to Carleton enclosing his Commission and Instructions. 
After repeating the-statements of the Board of Trade, riven above, ha adds, “These documents contain 
such arrangements, in consequence of the Act of the 14th of his present Majesty, for providing for the 
■more effectual Government of the Province of Quebec, as were necessary to accompany the new Commis¬ 
sion, & also the outlines of that System of Judicature, & general Regulation of Ecclesiastical Affairs, 
which the King thinks fit should be provided for by Ordinances of the Legislative Council. Q. 11. P. 69. 

18—3—27i - _ 
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be Our Council for the Affairs of Our .said Province of Quebec, and the Territories 
thereunto belonging ; Viz. Hector Theophilus Cramah^ Esquire, Our Lieutenant Gov¬ 
ernor of Our said Province or Our Lieutenant Governor of Our said Province for the 
time being. Our Chief Justice of Our Province for the time being, Hugh B'’iniay, Thomas 
Dunn, James Cuthbert, Colin Drummond, Ifrancis Les Vesques; Edward Harrison, 
John Collins, Adam Msbean,—De Lery,—S‘Ours, Picodyde Cbntrecoeur, Our Secretary 
of Our said Province for the time being, George Alsopp,—De La N'audi^re,La Come S‘ 
Luo, Alexander Johnstone, Conrad Gugy,—Bellestros, — Iligauville, and John Fraser 
Esquires; All and every of which Pei'son and Persons shall hold and enjoy his <fc their 
Oflioe and Offices of Councillor or Councillors for Our said Province of Quebec, for and 
during Our Will and Pleasure, and his or their Residence within Our said Province, 
and not otherwise. 

2. Et is Our further Will and Pleasure, that any five of the said Council shall con¬ 
stitute a Board of Council for transacting all Business, in which their A<.lvice and con¬ 
sent may be requisite. Acts of Legislation only excepted, (in which Case you are not to 
act without if Majority of the whole,) And it is Our further Will and Pleasure, that 
the Members of Our said Council shall have and enjoy all the Powers, Privilodgtis and 
Emoluments enjoyed by the Members of Our Councils in Our other Plantations ; and 
also such others as are contained and directed in Our said Commission under Our Great 
Seal of Great Britain, and in these Our Instructions to you; and that they shall meet 
together at such time and times, place and places, as you in your discretion shall think 
necessary, except when they meet for the purpose of Legislation, in which Ca.se they 
are to he assembled at the Town of Quebec only. 

3. And You are with all due and u.sual Solemnity to cause Our said Commission 
to be read and published at the said Meeting of Our Council, which being done, you 
shall then take and also administer to each of the Memlwrs of Our said Council, (not 
loeing a Canadian, professing the Religion of the Church of Rome,) the Oaths men¬ 
tioned in an Act passed in the fimt year of the Reign of His Majesty King George the 
first, intituled, “An Act for the further Security of His Majesty’s Person, and Gov- 
“ ernment, and the Succession of the Crown in the Heirs of the late Princess Sophia, 
“ being Protestants ; and for extinguishing the hopes of the pretended Prince of 
“Wales, and his open and secret Abettors,’' as altered and explained by an Act passed 
in the sixth year of Our Reign, intituled, “An Act for altering the Oath of Abjura- 
“ tion, and the Assurance ; arid for amending so much of an Act of the seventh year 
“ of Her late Majesty Queen Anne, intituled, An Act for the Improvement of the 
“ Union of the two Kingdoms, as, after the time therein limited, requires the delivery 
“ of certain Lists and Copies, therein mentioned, to persons indicted of High Trea.son, 
“or Mi.sprision of Treason as also make and subscribe, and cause them to make and 
subscribe the declaration mentioned in an Act of Parliament made in the twenty fifth 
Year of the Reign of King Charles the second, intituled, “An Act for preventing 
“ Dangers, which may happen from Popish Recusants; ” and j'ou and every one of 
them are likewise to take an Oath fot the duo Execution of your and their Places and 
Trusts, with regard to your and their equal and impartial Administration of Justice ; 
and you are also to take the Oath required by an Act passed in the seventh and eighth 
year.s of the Reign of King William the third, to be taken by Governors of Plantations 
to do their utmost, that the Laws relating to the Plantations be observed. 

4. And Whereas by an Act passed in the fourteenth year of Our Reign, intituled, 
“An Act for making moi-e effectual provision for the Government of the Province 
“of Quebec in North America,” it is enacted and provided, that no person, professing 
the Religion of the Church of Rome, and residing in the said Province, shall be 
obliged to take the Oath of Supremacy required by an Act passed in the first year of 
the Reign of Queen Elizabeth, or any other Oaths substituted by any other Act in the 
place thereof ; but that every such Person, who by the said Statute is required to take 
the Oaths therein mentioned, shall be obliged, and is thereby required, under certain 
Penalties, to take and subscribe an Oath in the form and Words therein prescribed, 
and set down ; It is therefore Our Will and Pleasure, that you do administer to each 
and every ilember of Our .said Council, being a Canadian, and professing the Religion 



of the Church of Rome, and cause each of them severally to take and subscribe tho 
Oath mentioned in the said Act passed in the fourteenth year of Our Reign, in¬ 
tituled j “ An Act for making more effectual provision for the Government of the 
“Province of Quebec in North America;” and also cause them severally to take an 
Oath for the due Execution of their places and Trusts, and for their equal and im¬ 
partial administration of Justice. 

5. And that We may l)e always informed of the Names and Characters of Persons 
fit to supply the Vaamcies, which may happen in Our said Council, You are from time 
to time to transmit to Us, by one of Our Principal Secretaries of State, the names and 
Characters of such persona, fnhabitanta of Our said Colony, whom you shall esteem 
the best qualified for that Ti’ust; And you are also to transmit a duplicate of the said 
Account to (.)ur Commissioners for Trade and Plantations, for their Information. 

6. And if it shall at any time happen, that by the death or departure out of 
Our said Province, of any of Our said Councillors, there shall he a A^acancy in Our 
said Council, Our Will and Pleasure is; that you signify the siyme to Us by one of 
Our principal Secretaries of State, and to Our Commissioners for Trade and Planta¬ 
tions, by the first Opportunity, that we may by Warrant under Our Signet and Sign 
Manual, and with the Advice of Our Privy Council, constitute and appoint others 
in their stead. 

7. You are forthwith to communicate such and so many of these Our Instruc¬ 
tions to Our said Council, wherein thtdr Advice and Consent are mentioned to be 
requisite, as likewise all such others from time to time, as you shall find convenient 
for Our Service to be imparted to them. 

h. You are to permit the Members of Our said Council to have and Enjoy Freedom 
of Debate and vote in all Affairs oi Public Concern, that may be debated in Council. 

9. And Whereas by the aforesaid Act passed in the fourteenth year of Our Reign, 
intituled, “An Act for making more effectual Provision for the Government of the 
“Province of Quebec in North America,” It is further enacted and Provided, that 
the Council for the Affairs of the said Province, to be constituterl and appointed in 
Manner therein directed, or the Major Part thereof, shall have power and Authority to 
make Ordinances for the peace. Welfare, and good Government of the said Province 
with the Consent of Our Governor, or, in his absence, of the Lieutenant Governor, or 
Commander in Chief for the time being ; provided, that no Ordinance shall be passed, 
unless upon some urgent Occasion at any Meeting of the Council, except between 
the first day of January and the first day of May. *(And Whereas the State and con- 
tlition of Our said Province do require, that immediate provision should be made by 
Law for a Great Variety of Arrangements and Regulations essentially necea-sary to 
the Government thereof ; It is therefore Our AV'ill and Pleasure, that you do within a 
convenient time issue Suinmon.s for the Aasembling of our said Council in their 
Legislative Capacity either on the first day of April next, or as soon after as may be 
convenient, in Order to deliVierate upon, and frame such Ordinances, as the Condition 
of Affairs within Our said Province shall require, and as shall, in your and their 
Judgement, be bt and necessary for the W’^elfare of Our said Province, and the Terri¬ 
tories thereunto belonging.)* 

10. You are nevertheless to take especial Care, 

That no Ordinance l)e pas.sed at any Meeting of the Council, where less than a 
Majority of the Council is present, or at any time, except between the first day of 
January and the first day of May, as aforesaid, unless upon some urgent Occasion ; in 
which Case every Member thereof resident at Quebec, or within fifty Miles thereof 
shall he personally summoned to attend the same. 

That no Ordinance be passed for laying any Taxes or Duties, such Rates and 
Taxes only excepted, as the Inhabitants of any Town or District may be authorized 
to assess, levy, and apply within the said Town or District, for the making Roads, 
erecting and repairing public Buildings, or for any other purpose respecting the Ijocal 
Convenience and Oeconomy of such Town or District. 

*The lnt.t<‘r part of this section (in bracket) omitted in the instructioni to HaldimancJ. 

> No session of the Council for legi.slativc purfioees took place before January, 1777. 
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That no Ordinance touciiing Religion, or by which any punishment may be 
inflicted greater than Fine or Imprisonment for three Months, be made to take effect, 
until the same shall have received Our Approbation. 

That no Ordinance be passed relative to the Trade, Commerce, or Fisheries of 
the said Province, by which the Inhabitants thereof shall be put upon a more advan¬ 
tageous footing, than any other His Majesty’s Subjects either of this Kingdom, or 
the Plantations. 

That no Ordinance respecting private property be passed without a Clause suspend¬ 
ing its Execution, until Our Royal Will and Pleasure is known; nor without a saving 
of the Right of Us, Our Heirs, and Successors, and of all Bodies politic and corporate, 
and of all other persons, except such as are mentioned in the said Ordinance, and those 
claiming by, from, and under them ; And, l)efore such Ordinance is passed, proof must 
be made before you in Council, and entered in the Council-Books, that public Notifi¬ 
cation was made of the Party’s Intention to apply for such Ordinance in the several 
Parish Churches, where the Lands in Question lye, for three Sundays at least succes- 
siyely, before any such Ordinance shall be proposed ; and you arc to transmit and annex 
to the said Ordinance a Certificate undei' your hand that the same passed through all 
the Forms abovementioned. 

That no Ordinance shall be enacterl for a less time than two years, except in 
Cases of imminent Neces-sity, or immediate temporary Expediency; and you shall not 
reenact any Ortlinance, to which Our Assent shall have l>een once refused, without 
express leave for that purpose first obtained from Us, upon a full Representation by 
you to be made to Us by one of Our Principal Secretaries of State, and to Our Com¬ 
missioners for Trade and Plantations, for their Information, of the Reasdtis and 
Necessity for passing such Ordinance; nor give your Assent to any Ordinance for 
repealing any other Ordinance, which hath passed in your Government, and shall 
have received Our Royal Approbation, unless you take Care, that there be a Clause 
inserted therein suspending and deferring the. Execution thereof, until Our Pleasure 
shall be known, concerning the Same. 

Tliat in all Ordinances imposing Fines, Forfeitures, or Penalties, express Mention 
bo made, that the same is granted, or r&served to Us, Our Heirs, and Successors for the 
public Uses of the said Province, and the Support of the Government thereof, as by the 
said Ordinance shall be directed; and that a Clause be inserted declaring, that the 
Money, arising by the Operation of the said Ordinance, shall be accounted for unto 
Us in this Kingdom, and to Our Commissioners of Our Treasury for the time being , 
and audited by Our Auditor General of Our Plantations, or his Deputy. 

That all such Ordinances be transmitted by you within six Months after their 
passing, or sooner, if opportunity oflfers, to Us by One of our Principal Secretaries 
of State, and Duplicates thereof to Our Commissioners for Trade and Plantations, for 
their Information; that they be abstracted in the Margents, and accompanied with 
very full and particular Observations upon each of them, that is to say, whether the 
same is introductive to a new Law, or does repejtl a Law then before in being ; and 
you are also to transmit in the fullest manner the Reasons and Occasion for enacting 
such Ordinances, together with fair Copies of the Journals of the proceedings of the 
Council, which you are to require from the Clerk of the said Council. 

11. In the Consideration of what may be necessary to be provided for by Law 
within Our said Province, as created and established by the aforesaid Act, intituled, 
“ an Act for making more effectual Provision for the Government of the Province of 
“ Quebec in North America,” a Great Variety of important Objects hold themselves 
forth to the Attention of the Legislative Council. 

12. The Establishment of Courts, and a proper Mode of administering Civil and 
Criminal Justice throughout the whole Extent of Our Province, according to the 
Principles declared in the said Act “for making more effectual Provision for the 
“ Government thereof,” demand the greatest Care and Circumspection ; for, as on the 
one hand it is Our Gracious purpose, conformable to the Spirit and Intention of the 
said Act of Parliament, that Our Canadian Subjects should have the benefit and use of 
their own Laws, Usages, and Customs in all Controversies respecting Titles of Land, 
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and the Tenure, descent, Alienation, Incumbrances, and Settlement of Real Estates, 
and the distribution of the personal property of Persons dying intestate; so on the 
other hand, it will be the duty of the Legislative Council to consider well in framing 
such Ordinances, as may be necessary for the Establishment of Courts of Justice, 
and for the better Administration of Justice, whether the Laws of England may not 
be, if not altogether, at least in part the Rule for the decision in all Cases of personal 
Actions grounded upon Debts, Promises, Contracts, and Agreements, whether of a 
Mercantile or other Nature ; and also of Wi-ongs proper to be compensated in damages ; 
and more especially where Our natural-born Subjects of Great Britain, Ireland, or 
Our other Plantations residing at Quebec, or who may resort thither, or have Credits, 
or Property within the same, may happen' to be either Plaintiff or defendant in any 
civil Suit of such a nature. ‘ 

13. Security to personal Liberty is a fundamental Principle of Justice in all free 
<jk)vernments, and the making due provision for that purpose is an object the Legis¬ 
lature of Quebec ought never to lose Sight of; nor can they follow a better Example 
than that, which the Common Law of this Kingdom hath set in the Provision made for 
a Writ of Habeas Corpus,® which is the Right of every British Subject in this Kingdom. 

14. With Regard to the Nature and number of the Courts of Justice, which it 
may be proper to establish, either for the whole Province at large, or sepaiately for 
its dependencies, and the times and places for holding the said Courts, no certain 
Rule can be laid down in a Case, in which the Judgement must in many Respects at 
least he altogether guided by Circumstances of local Convenience and Consideration. 

15. In General it may be proper, that there should be a Superior or Supreme 
Court of criminal Justice and Jurisdiction for the Cognizance of all Pleas of the 
Crown, and for the Trial of all manner of Offences whatsoever, to be held Vwfore the 
Chief Justice for the time being at such times and places, as shall be most convenient 
for the due and speedy Administration of Justice, and the preventing long Imprison¬ 
ments ; the said Court to be called and known by the name of the Court of King’s 
Bench ; That, for the more orderly establishment and Regulation of Courts of Civil 
Jurisdiction, the Province of Quebec, as limited and bounded by the aforesaid Act of 
Parlian.ent “ for making more effectual Provision for the Government of the Province 
“ of Quebec in North America,” be divided into two Districts by the names of Quebec 
and Montreal, each district to be limited and bounded in such manner, as shall be 
thought best adapted to the Object of the J urisdiction to be established therein ; That 
there be established in each of the said Districts a Court of Common pleas to be held 
at such times and places, as shall be judged most convenient, and to have full power. 
Jurisdiction and Authority to hear and determine all Civil Suits and Actions cognizable 
by the Court of Common Pleas in Westminster Hall, according to the Rules prescribed 
by the said Act of Parliament “ for making more effectual Provision for the Govern- 
“ ment of the Province of Quebec in Noi’th America,” and according to such Laws and 
Ordinances, as shall from time to time be enacted by the Legislature of the said 
Province in manner therein directed ; That there be three Judges in eadi of the said 
Courts of Common Pleas, that is to say, two of Our natural-born Subjects of Great 
Britain, Ireland, or Our other Plantations, and one Canadian; and also one Sheriff 
appointed for each district; That besides the foregoing Courts of Criminal and Civil 
Jurisdiction for the Province at large, there be also an Inferior Court of Criminal 


J This and thfi following article with reference to the- writ of Habeas Corpus, form the first steii in 
that piecemeal pn>cc88 of impairing the complete restoration of the French Canadian civil law oranted by 
the (Quebec Act, particularly the 8th clause of it. As may be seen from several subsequent documenls, 
this was the basis of continued oonfliot in the Council and in the Courts until 1791, when the controversy 
took another turn. In a document in the Dartmouth Papers, endorsed “ Extract from the Instructions bo 
the Governor of Quebec, so far as relates to the Establishment of Courts of Law,” this clause appears in 
the following form” The Ls^lative Council are to frame the fh-dinances for the Establishment of 
Courts of Justice, and for the administration of .Justice, so as that the Laws of England, if not altogether, 
may be as nearly as pos,sible the Rule of Decision in all personal Actions, grounded ujion Debts, Contracts, 
•&C. and especially where the natural-bom subjects are oonccrned." M. 385, p. 485. 

® Yet when thih was most vigorously contended for at the paasing of theQueliec Act it was absolutely 
denied by the Government. In the document referred to in the previous note, this article reads as follows, 
—“Security to personal Liberty to be provided for : And the Writ of Hab^ Corpus, as a part of the 
crimin.vl liaw, to be adopted in its full Extent.” M 385, p. 486. 
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.ti< and Civil J urisdiction in each of the Districts of the Illinois, S‘Vincenne, Detroit, 
Missiliniakinac, and Gasp<ie, by the Names of the Court of King’s Flench for such 
district, to Iks held at such times, as shall be thought most convenient, with Authority 
to hear and determine in all Matters of Criminal Nature according to the Laws of 
England, and the Laws of the Province hereafter to be made and passed; and in 
alt Civil matters according to the Rules prescribed by the aforesaid Act of Parlia¬ 
ment “for making more effectual Provision for the Government of Quebec in North 
“ America That each of the said Courts shall consist of one judge, being a natural- 
born Subject of Great Britain, Ireland, or Our other Plantations, and of one other 
Person, being a Canadian, by the name of Assistant or Assessor, to give advice to 
the tludgo in any Matter, when it may be necessary; but to have no Authority or 
Power to attest or issue any Process, or to give any Vote in any order. Judgement, 
or decree; That the said Judges, so to be appointed, as aforesaid, for each District, 
shall have the same power and Authority in Criminal Cases, as is vested in the 
Chief Justice of Our said Province; and also the same Power and Authority in 
Civil Cases, as any other Judge of Common Pleas within Our said Pro^'ince, except¬ 
ing ’only that, in Cases of Ti-eason, Murdei-, or other Capital Felonies, the said 
Judges shall have no other Authority, than that of Arrest and Commitment to the 
Goals of Quebec, or of Montreal, where alone Offenders in such Cases shall bo tried 
before Our Chief Justice ; That a Sheriff be appointed in each of the said Districts 
for the Execution of Civil and Criminal Process ; Tliat the Governor and Council (of 
which, in the absence of the Governor and Lieutenant Governor, the Chief Justice 
is to be President,) shall be a Court of civilJurisdiction for the hearing and determin¬ 
ing all Appeals from the Judgement of the other Courts, where the matter in dispute 
is above the value of Ten Pounds; That any Five of the said Council, with the 
Governor, Lieut' Governor, or Chief Justice, shall constitute a Court for that purpase; 
and that their Judgement shall be final in all Cases not exceeding the Value of £500 
sterling, in which Cases an Appeal from their Judgement is to be admitted to Us in 
Our Privy Council. It is however Our Will and Phstsure, that no Appeal be allowed, 
unless security be first duly given by the Appellant, that he will effectually prosecute 
the same, and answer the Condemnation, as also pay such Costs and Damages, as 
shall be awarded by Us, in case the Sentence be aflSrmed; Provided nevertheless, 
where the matter in question relates to the taking or demanding any Duty payable to 
Us, or to any Fee of Office, or annual Rents, or other such like matter or thing, 
whei-e the Rights in future may be bound, in all such Cases appeal to Us, in Our 
Privy Council is to be adinitteil, tho’ the immediate sum or value appealed for be of 
less value.—And it is Our further Will and Pleasure, that in all Cases, where Appeals 
are admitted unto Us in Our Privy Council, execution be suspended until the final 
determination of such Appeal, unless good and sufficient securit)' be given by the 
Appellee to make ample restitution of all, that the Appellant shall have lost by means 
of such decree or judgement, in case, upon the determination of such Appeal, such 
decree or judgeiuent should be reversed, and restitution awarded to the Appellant. 

. Appeals unto Us in Our Privy Council are also to be admitted in all cavses of Fines 
imposed for misdemeanors; Provided the fines, so imposed, amount to, or exceed the 
sum of £100 sterling, the Appellant fiirst giving good Security, that he will effectually 
prosecute the same and answer the Condemnation, if the sentence, by which such Fine 
was imposed in Quebec, be affirmed.** 

16. It is Our Will and Pleasure, that all Commissions to be granted by you to any 
person or persons to be judges or justices of the peace, or other necessary Officers, be 
granted during pleasure only. 

17. You shall not displace any of the Judges, Justices of the peace or other Officers 
or Ministers without good and sufficient cause, which you shall signify in the fullest and 

*An addicional article inserted in Haldimand’s instructions. S<»? pafceJTS. 

* The greater {jart of this article of the Instruction.s is based upon the “Epitome of the proposed 
Ordinance for establishing Courts of Justice in the Province of Quebec,” referred to in note 4, j). 411. 
Tho jmper endorsed “ Extract from the Instructions” &c. covers this Held also, hut its lines are not fol¬ 
lowed. However, the l.ast few clauses in it are .again taken up in the succeeding fhur articles. Nos. 16-19. 
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'TmOTt distinct manner to TJs by one of Our principal Secretaries of State, and to Our 
Commissioners for Trade and Plantations, for their information. 

18. And whereas frequent complaints have heretofore been made of great delays 
and undue proceedings in the Courts of Justice in several of Our Plantations, whereby 
many of Our good Subjects have very much suffered ; and it being of the greatest 
importance to Our Service, - and to the welfare of Our Plantations, that Justice be 
every where speedily and duly administered ; and that all disorders, delays, and other 
undue Practises in the administration thereof be efi'ectually prevented ; We do particu¬ 
larly require you to take especial Care, that in all Courts, where you are or shall be 
authorized to preside, justice, be impartially administered ; and that in all other Courts 
established, or tube established within Our said Province, all -Judges, and other Persons 
therein concerned do likewise perform their several Duties without any delay or par¬ 
tiality. 

19. You are to take cu,re, that all Writs be issued in Our Name throughoiit the 
Province under your Government. 

20. The establishment of proper regulations in matters of ecclesiastical concern is 
an Object of very great importance, and it will be your indispensable duty to lose no 
time in making such arrangements in regard thcjreto, ns may give full satisfaction to 
Our new Subjects in eyery point, in which they have a right to any indulgence on that 
head ; always remembring, that it is a toleration of the free exercise of the religion of 
the Church of Rome only, to which they are entitled, but not to the ix)wer8 and privil- 
eges of it, as an established Church, for that is a preference, which belongs only to the 
Protestant Church of England. 

21. Upon these principles therefore, and to the end, that Our just Supremacy in 

all matters ecclesiastical, as well ns civil, may have its due scope and influence, it is Our 
Will and Pleasure,-- 

First, that all Appeals to, or correspondence with any foreign ecclesiastical juris¬ 
diction,’ of what nature or kind so over, be absolutely forbidden under very severe 
Penalties. 

Secondly, That no Episcopal or Vicarial Powers be exercised within Our said 
Province by any Person professing the Religion of the Church of Rome, but such 
only, as are essentially and indispensably necessary to the free exercise of the Romish 
Religion, and in those cases not without a Licence and Permission from you under 
the Seal of Our said Province, for, and during Our Will and Pleasure, and under such 
other limitations it restrictions, as may correspond with the spirit and provision of 
the Act of Parliament, “ for making more effectual provision for the Government of 
“ the Province of QuebecAnd no person whatever is to have holy Orders conferred 
upon him, or to have the Cure of Souls without a License for that purpose first had 
or obtained from you. 

Thirdly, That no person professing the Religion of the Church of Rome be allowed 
to fill any ecclesiastical Benefice, or to have and enjoy any of the Rights or Profits 
belonging thereto, that is not a Canadian by birth, (such only excepted, as are now in 
possession of any such Benefice,) and that is not appointed thereto by Us, or by; or 
under Our Authority, and that all Right, or claim of Right in any other Person what¬ 
ever to nominate, present, or appoint to any vacant Benefice, other than such as may 
lay claim to the patronage of Benefices, as a Civil Right, be absolutely abolished. No 
Person to hold more than one Benefice, or at least not more than can rea.sonably be 
served by one and the same Incumbent 

Fourthly, That no person whatever, professing the Religion of the Church of 
Rome, be appointed Incumbent of any Parish, in which the Majority of the Inhabitants 
shall solicit the appointment of a Protestant Minister; in such case the Incumbent 
shall be a Protestant, and entitled to all Tythes payable within such Parish ; But 
nevertheless the Roman Catholicks may have the u.se of the Church for the free exer- 
ci.se of their Religion at such time, as may not interfere with the Religious Worship 
of the Protestants : And in like manner the Protestant Inhabitants in every Parish, 
where the Majority of Parishioners are Roman Catholicks, shall notwithstanding have 






the use of tlie Chunjh for the exercise of their Religion at such times, as may not 
interfere vith the Religious Worship of the Roman Catholicks. 

Fifthly, That no Incumbent professing the Religion of the Church of Rome, 
appointed to any Parish, shall be entitled to receive any Tythes for Lands, or Pos¬ 
sessions occupied by a Protestant; but such Tythes shall be received by such Persons, 
as you shall appoint, and shall be reserved in the hands of Our Receiver General, as 
aforesaid, for the support of a Protestant Clergy in ()ur said Province to be actually 
resident within the same, and not otherwise, according to such directions as you shall 
receive from Us in that behalf.—And in like manner all growing Rents and Profits of 
a vacant Benefice shall, during such vacancy, be reserved for, and applied to the like 
uses. 

Sixthly, Tiiat all Persons professing the Religion of the Church of Rome, which 
are already possessed of, or may hereafter be appointed to any ecclesiastical Beneficf, 
or who may be licensed to exercise any Power or Authority in respect thereto, do take 
and subscribe before you in Council, or befor<} such Person ns you .shall appoint to 
administer the same, the Oath required to be taken and subscribed by the aforesaid Act 
of Parliament passed in the fourteenth year of Our Reign, intituled, “An Act for raak- 
“ ing more effectual Provision for the Government of the Province of Quebec in North 
“ America.” 

Seventhly, That all Incumbents of Parishes shall hold their re.spective Benefice.s 
during good behaviour, subject however, in cases of any Conviction for criminal 
Offences, oi- upon due proof of seditious Attempts to disturb the Peace and Tran¬ 
quillity of Our Government, to l)e deprived, or suspended by you with the Advice and 
tbnsent of a Majority of Our said Council. 

Eighthly, That such Ecclesiasticks, as may think fit to enter into the holy state of 
Matrimony, shall be released from all Penalties, to which they may have been sub¬ 
jected in such Cases by any Authority of the See of Rome. 

Ninthly, That freedom of Burial of the Dead in Churches and Church yards be 
allowed indiscriminately to every Christian Persuasion. 

Tenthly, That the Royal Family be prayed for in all Churches and Places of Holy 
Worship, in such manner and form, as are used in this Kingdom ; and that Our Arms 
and Insignia be put up not only in all such Churches and Places of holy Worship, but 
also in all Courts of Justice; and that the Arms of France be taken down in every such 
Church or Court, where they may at present remain. 

Eleventhly, That the Society of Romish Priests, called the Seminaries of Quebec 
and Monjireal, shall continue to possess and occupy their Houses of Residence, and 
all other Houses and Lands, to which they w'ere lawfully intitled on the IS*" of 
September 1769; and it shall be lawful for those Societies to fill up Vacancies, and 
admit new Members according to the Rules of their Foundations, and to educate 
Youth, in order to qualify them for the Service of Parochial Cures; as they shall 
become vacant. It is nevertheless Our Will and Pleasure, that not only these Semin¬ 
aries, but all other Religious Communities, so long as the same shall continue, bo 
subject to visitation by Y'ou Our Governor, or such other Person or Persons, as you 
shall appoint for that purpose, and also subject to such Rules and Regulations, as you 
shall, with the Advice and Consent of Our Council, think fit to establish and appoint. 

Twelfthly, It is also Our Will and Pleasure, that all other Religious Seminaries 
and Communities (that of the Jesuits only excepted) do for the present and until We 
can be more fully informed of the true State of them, and how far they are, or are 
not essential to the free exercise of the Religion of the Church of Rome, as allowed 
within Our said Province, remain upon their present Establishment; but you are not 
to allow the admission of any new Members into any of the said Societies or Communi¬ 
ties, the Religious Coromunitie.s of Women only excepted, without our express orders 
for that purpose. That the Society of Jesuits be suppressed and dissolved, and no 
longer continued, as a Body corporate and politic, and all their Rights, Possessions and 
Proj)erty shall be vested in Us for such purposes, as We may hereaiter think fit to 
direct and appoint; but We think fit to declare Our Royal Intention to be, that the 
present IMembers of the said Society, as established at Quebec shall be allowed sufficient 



stipends and Provisions during their natural Lives ;—That all Missionaries amongst the 
Indians, whether established under the Authority of, or appointed by the Jesuits, or by 
any other erclesiastical Authority of the Koinish Church, be withdrawn by degrees, and 
at such times and in such manner, as shall be satisfactory to the said Indians, and 
consistent with the Public Safety; and Protestant Missionaries appointed in their 
places; That all ecclesiastical Persons whatsoever, of the Church of Rome, be inhibited, 
upon Pain of Deprivation, from influencing any Person in the making a Will, from 
inveigling Protestants to become Papists, or from tampering with them in matter of 
Religion, and that the Romish Priests be forbid to inveigh in their Sermons against the 
Religion of the Church of England, or to marry, baptize, or visit the sick, or bury any 
of Our Protestant Subjects, if a Protestant Minister be upon the Spot. 

22. You are at all times and upon all occasions to give every Countenance and 
Protection in your Pow^r to such Protestant Ministers, and School Masters, as are 
already established within Our said Province, or may hereafter be sent thither, to take 
Cai’e, that such Stipends and Allowances, as We may think fit to apjK)int for them, be 
duly paid; that the Churches already appropriated, or which may hereafter be 
Appropriated to the use of Divine Worship (according to the Rites of the Church of 
England, as by Law established, lie well and orderly kept; and, as the N umber of Pro¬ 
testants shall, by God’s Blessing, increase, to lay out new Parishes in convenient 
Situations, and set apart and appropriate proper Districts of Land therein for the 
Scite of Churches, and Parsonage Houses, and for Glebes for the Ministers and School¬ 
masters. 

23. You are to take especial Care, that God Almighty be devoutly and duly served 
in all Protestant Churches and Chapels throughout Our said Province, in which Divine 
Service is performed according to the Rites of the Church of England ; the Book of 
Common Prayer, as by Law established, be read each Sunday and Holiday; and the 
Blessed Sacrament duly administered. 

24. You are not to prefer any Protestant Minister to any ecclesiastical Benefice 
in the Province under your Government, without a Certificate from the Right 
Reverend Father in God the T^ord Bishop of London, of his being conformable to 
the Doctrine and Discipline of the Church of England, and of a good Life and Con¬ 
versation ; and if any Person hereafter preferrefl to a Benefice shall apjiear to you to 
give Scandal either by his doctrine or manners, you are to use the best means for his 
Removal. 

25. You are to give orders forthwith, that every Protestant Minister within your 
Government, be one of the Vestry in his respective Parish ; and that no Vestry be held 
without him, except in case of Sickness, or, after Notice of a Vestry summoned, he 
omit to come. 

26. And to the end, that the ecclesiastical Jurisdiction of the Lord Bishop of 
London may take place in Our Province under your Government, as far as conveniently 
maybe; W'e do think fit, that you give all Countenance and Encouragement to the 
exercise of the same, excepting only the collating to Benefice-s. granting Licenses for 
Mai'riagcs, and Probates of Wills, which We have reserved to you Our Governor, and 
to the Commander in Chief of Our said Province for the time being. 

27. And We do further direct, that no School-master, who shall arrive in Our 
said Province from this Kingdom, be henceforward pennitted to keep School without 
the Licence of the .said Lord Bishop of London ; and that no other Person now there,or 
that shall come from other Parts, shall be admitted to keep School in your Government 
without your Licence first obtained. 

28. You are to take especial Care, that a Table of Marriages, estoblished by the Can¬ 
ons of the Church of England, be hung up in all places of public Worship according to the 
Rites of the Church of England. 

29. And it is Our further Will and Pleasure, that, in order to suppress, as much 
as in you lies, every spetues of Vice and Immorality, You forthwith do cause all Laws 
already made against Blasphemy, Prophaneness, Adultery, Fornication, Polygamy, 
Incest, Profanation of the Lord’s day. Swearing, and Drunkenness, to be vigorously 
put in execution in every part of your Government; and that you take due Care 
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for the punishment of these and every other Vice and Immorality by presentment upon 
Oath, to be made to the Tempoi’al Courts by the Church Wardens of the several 
Parishes at proper times of the Year to b^ appointed for that purpose ; And for the 
further discouragement of Vice and encouragement of Virtue and good Living, (that 
by such Examples the Infidels may bt* invit^ and perswaded to embrace the Christian 
Religion,) You are not to athnit any Persons to public Trusts and Employments in 
the Province under your Government, whose ill fame and conversation may occasion 
Scandal. 

30. The Extension of the Limits of the Province of Quebec necessarily calls forth 
your Attention to a Variety of new Matter and new Objects of Consideration ; T’he 
protection and control of the various Settlements of Canadian Subjects, and the 
regulation of the Peltry Trade in the upper or interior Country on the one hand, 
and the protection of the Fisheries in the Gulph of S‘ Lawrence, and on the Labrador 
Coast on the other hand, point to Regulations, that require deliberation and despatch. 

31. The institution of inferior Judicatures with limited Jurisdiction in Criminal 
and,Civil Matters for the Illinois, Poste S? Yincenne, the Detroit, .Vlissilimakinac, 
and Gaspee has been already, pointed out, and the Appointment of a Superintendant 
at each of these Posts is all, that is further necessary for their Civil concerns; But 
it will be highly proper, that the Limits of each of tho.so Posts, and of every other in 
the interior Country should be fixed and ascertained ; and that no Settlement be 
allowed Imyond those Limits; seeing that such Settlements must have the consequence 
to disgust the Savages; to excite their Enmity ; and at length totally to destroy the 
.Peltry Trade, which ought to be cherished and encouraged by every means in your 


Power. ' 

32. It is Our Royal Intention, that the Peltry Trade of the interior Country 

i should lie free and open to all Our Subjects, Inhabitants of any of Our Colonies, who 

f; shall, pursuant to what was directed by Our Royal Proclamation of 1763, obtain 

Licences from the Governors of any of Our said Colonies for that purpose, under 
penalties to observe such Regulations, as shall be made by Our Legislature of Quebec 
for that purpose; Those Regulations therefore, when established, must be made public 
throughout all Our American possessions, and they must have for their object the 
giving every possible facility to that Trade, which the nature of it will admit, and as 
may consist with fair and just dealing towards the Savages, with whom it is carried 
on. The fixing stated times and places for carrying on the Trade, and adjusting modes 
of settling Tariffs of the prices of Goods and Furs, and above all the restraining the 
Sale of Spirituous Liquors to the Indians will be the most probable and effectual means 
of answering the ends proposed. These and a variety of other regulations, incident to 
the nature and purpose of the Peltry Trade in the interior Country, are fully stated 
in a Plan proposed by Our Commissioners for Trade and Plantations in 1764, a Copy 
of which is hereunto annexed,^ and which will serve as a Guide in a variety of cases, 
in which it may be necessary to make provision by Law for that important Branch of 
the American Commerce. 

33. The Fisheries on the Coast of Ijibrador, and the Islands adjacent thereto are 
objects of the greatest Importance, not only on account of the Commodities they pro¬ 
duce, but also as Nurseries of Seamen, upon whom the Strength and Security of Our 
Kingdoms depend. 

34. Justice'and Equity demand, that the real and actual property and possession 
of the Canivdian Subjects on that Coast should be preserved intirely ; and that they 
should not be molested or hindered in the exercise of any Sedentary F'isheries they may 
have established there. 

35. Their Claims however extend to but a small District of the Coast, on the 
greatest part of which District a Cod Fishery is stated to bo impracticable. 

36. On all such parts of the Coast, where there are no Canadian Possessions, and 
more especially where a valuable Cod Fishery may be carried on, it will be your Duty 
to make the Interosta of Our British Subjects going out to fish there in Ships fitted 


* The plan is given below, following these Instructions ; see p. 43.S. 
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out from Great Britain the first object of your care, and, as far as circumstances will 
admit, to establish on that Coast the Regulations in favour of British fishing Ships, 
which have be(*n so wisely adopted by the Act of Parliament passed in the Reign of 
King William the Third “ for the encouragement of the Newfoundland Fishery” ; and 
you are on no account to allow any possession to be taken, or sedentary Fisheries to be 
established upon any [>arts of the Coast, that are not already private Property, by any 
persons whatever, except only such as shall produce annually a Certificate of theiV 
having fitted out from some Port in Groat Britain. 

37. \Ve have mentioned to you the Fisheries upon the Ct)ast of Labrador, as the 
main object of your attention; but the Commerce carried on with Savages of that 
Coa.st, and the state and condition of those Savages deserve some regard ; The Society 
of Unitas Fratruru, urged by a laudable Zeal for promoting Christianity, has already, 
under Our Protectiou, and with Our Pei-mission, formed Establishments in the Northern 
parts of that Coast for the purposes of civilizing the Natives, and converting them to 
the Chi-istian Religion. Their success has been answerable to their Zeal; and it is Our 
express Will and Pleasure, that you do give them every countenance a nd Encouragement 
in your power, and that you do not allow any Establishment to be made, but with their 
consent, within the limits of their possessions. 

38 By Our Commission to you under Our Great Seal of Great Britain Amu are 
authorised and impowered, with tlie advice and consent of Our Council, to settle and 
agree with the Inhabitants of Our said Province of Quebec for such I.and8, Tene¬ 
ments, and Hereditaments, as now are, or shall hereafter be in Our Power to dispose 
of. It is therefore Our Will and Pleasure, that all L»mds, which now are, or hereafter 
may l)e subject to Our Disposal, bo granted in Fief or Seigueurie, in like manner as 
was practiced antecedent to tho Conque.st of the said Province; omitting however in 
any Grant, that shall be passed of such Lands, the Reservation of any Judicial powers, 
or privileges whatever. And it is Our further Will and Pleasure, that all Grants in 
Fief or Seigneurie, so to be passed by you, as aforesaid, be made subject to Our Royal 
Ratification, or Disallowance, and to a du6 Registry thereof within a limited time, 
in like manner as was practised in regard to Grants and Concessions held in Fief and 
Seigneurie under the French Government. 

39. It is Our Will and Plea-sure however, that no Grants be made of any Lands, 
on which there is any considerable growth of white Pines fit for Masting Our Royal 
Navy, and which lie convenient for water carriage; But that you do cause all such 
Lands to be set apart for Our Use, and proper regulations m^e, and penalties in¬ 
flicted, to prevent trespasses on such Tracts, and the cutting down, or destroying the 
Trees growing thereon. 

40. And whereas it appears from the Representation of Our late Governor of 
the District of Trois Rivieres that the Iron Works at S.-\int Maurice in that District 
are of great consequence to Our Service. It is therefore Our Will and. Pleasure, that 
no part of the Jjands, upon which the said Iron Works were carried on, or from 
which the Ore used in such Works was procured, or which shall appear to be necessary 
and convenient for that Establishment, either in respect to a free passage to the 
River Saint Lawrence, or for producing a necessary supply of Wo<xl, Corn, and Hay, 
or for Pasture for Cattle, be granted to any private person whatever. And also that 
as large a District of Land, as conveniently may be, adjacent to, and lying round the 
said Iron Works, over and above what may be necessary for the above purposes, be 
reserved for Our Use, to be disposed of in such manner as We shall hereafter direct 
and appoint. 

41. And it is Our further Will and Pleasure, that you do consider of a proper 
and effectual method of collecting, receiving, and accounting for Our Quit rents, 
whereby all Frauds, Concealments, Irregularity, or neglect therein may be prevented, 
and whoreby the receipt may be effectually checked and controlled. And if it shall 
appear necessary to pass an Act for the more effectually ascertaining, and the more 
speedily and regularly collecting Our Quit rents, you are to prepare the beads of such 
a Bill, as you shall think may most effectually conduce to the procuring\the good ends 
proposed ; and to transmit the same to Us by one of Our principal Secrefciries of State 
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for Our further Directions therein. And you are also to transmit a Duplicate thereof 
to Our. Commissioners for Trade and Plantations for their information. 

42. You are to use your best endeavours in improving the Trade of the Province 
under your Government by settling such Orders and Regulations therein, with the 
advice of Our said Council, as may be most acceptable to the generality of the In¬ 
habitants ; And It is Our express Will and Pleasure, that you do not upon any pre- 
tenct 3 whatever, upon pain of Our Highest Displeasure, give your assent to any Law 
or Laws for .setting up any Manufectui’cs, and carrying on any Trades, which are 
hurtful and prejudicial to this Kingdom ; and that you do use your utmost endeavours 
to (liscourage, discountenance, and restrain any attempts, which n ay be made to set 
up such Manufactures, or establish any such Trades. 

43. And it is Our Will and Pleasure, that you do not dispose of any Forfeitures 
or Escheats to any person, until the Sheriff or other proper Otlicer have made enquiry 
by a Jury upon their Oaths into the true value thereof; nor until you have transmitted 
t-o Our Commissioners of Our Treasury a particular account of such P’orfeitures, and 
Escheats, and the Value thereof ; and you are to take care, that the produce of such 
Forfeitures and Escheats, in case We shall think proper to give you directions to 
dispose of the same, be duly paid to Our Treasurer or Receiver General of Our said 
Piovince; and a full account transmitted to Our Commissioners of Our Treasury, 
or Our High Trea.surer for the time l)eing, with the names of the persons, to whom 
(lispo.sed. 

44. And whereas Commissions have been granted unto several persons in Our 
respective Plantations in America for the trying of Pirate.« in those parts, pursuant 
to the Acts for the more effectual suppression of Piracy ; and b}' a Commission already 
sent to Our Province of New York Our Governor there is irapowered, together with 
others .therein mentioned, to proceed accordingly in reference to Our said Province ; 
Oui' Will and Pleasure is that you do upe your best endeavours to apprehend all 
persons whatever, who may have betm guilty of Piracy within your Government, or 
who, having committed such Crimes at other places, may come within your Jurisdic- 
tion, and until we shall think proper to direct the like Commission to be established 
for Our Government at Quebec, you are to send such Pirates, with what proofs of their 
Guilt you can procure or collect, to Our Governor of New York, to be tryed and punished 
under the authority of the Commission established for those parts. 

45. And whereas you will receive from Our Commissioners for executing the OtKco 
of High Admiral of Great Britain and of Our Plantations a Commission, constituting 
you Vice Admiral of Our said Province; you are hereby required and directed carefully 
to put in execution the several powers thereby granted you. 

46. Whereas great Inconveniences have happened heretofore by Merchant Ships 
and other Vessels in the Plantations wearing the Colours borne by Our Ships of War, 
under pretence of Commis.sions granted to them by the Governors of the said Planta¬ 
tions, and by trading under those Colours, not only among Our own Subjects, but 
also those of other Princes and States, and committing divers Irregularitie.s, they may 
very much dishonour Our Service; For preventing thereof, you are to oblige the 
Commanders of all such Ships, to which you shall grant Commissions, to wear no 
other Colours, than such as are described in an Order of Council of the 7"' of January 
1730, in relation to Colours to bo worn by all Ships and Vessels, except Our Ships 
of War. 

47. And whereas there have been great Irregularities in the manner of granting 
Commissions in the Plantations to private Ships of War, you are to govern yourself, 
whenever there shall be occasion, according to the Commissions and Instructions 
granted in this Kingdom ; But you are not to grant Commissions of Marque or Reprisal 
against any Prince or State, or their Subjects in amity with Us to any person whatsoever 
without Our special Command. 

48. Whereas We have been informed, that during the time of War, Our Enemies 
have frequently got Intelligence of the State of Our Plantations by Letters from 
private persons to their Correspondents in Great Britain, taken on board Ships coming 
from the Plantations, which hath been of dangerous consequence; Our Will and 
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Pleasure therefore is, that you signify to all Merchants, Planters, and others, that 
they be very cautious in time of War, whenever that shall happen, in giving any 
accounts by Letters of the public State and Condition of Our Province uhder your 
Government; and you are further to give directions to all Masters of Ships, or other 
persons, to whom you may entrust your Letters, that they put such Letters into a 
Bag with a suilicient weight to sink the same immediately, in case of imminent 
danger from the Enemy : And you are also to let the Merchants and Planters know, 
how greatly it is for their Interest, that their Letters should not fall into the hands 
of the Enemy ; and therefore that they should give like Orders to Masters of Ships in 
relation to their Letters ; and you are further to advise all Masters of Ships, that they 
do sink all I^etters, in case of danger, in the manner before mentioned. 

49. And wheretis the Merchants and Planters in Our Plantations in America, 
have in time of War, corresponded and traded with Our Enemies, and carried Intelli¬ 
gence to them, to the great prejudice and hazard of Our said Plantations; you are' 
therefore by all possible methods to endeavour to hinder such Trade and Correspondence 


in time of War. 

hO Whereivs it is ah.solutely nece.ssary, that We be exactly informed of the State 
of Defence of all Our Plantations in America, as well in relation to the Stores of 
War, that are in each Plantation, as to the Forts and Fortifications there, and what 
more may be necessary to bo built for the Defence and Security of the same ; you 
are as soon as possible to prepare an account thereof with relation to Our said Pro¬ 
vince in the most particular manner; and you are therein to express the present State 
of the Arms, Ammunition, and other Stores of War belonging to the said Province, 
either in public Magazines, or in the hands of private persons, together with the 
State of all places either already fortified, or that you judge necessary' to be fortified 
for the Security of Our said Province ; and you are to transmit the said accounts to 
Us by one of Our principal Secretaries of State, and also Duplicates thereof to Our 
Commissioners for Trade and Plantations, for their information, and also a Duplicate 
thereof to Our Master General, or principal Officers of Our Ordinance, which accounts 
are to express the particulars of Ordinance, Carriage.**, Balls, Powder, and other sorts 
of Arms ‘and Ammunition in Our public Stores, and so from time to time of what 
shall be sent to you, or bought with the public Money ; and to specify the time of the 
disposal, and the occasion thereof; And you are half yearly to transmit, a general 
account of the State of the Fortifications and Warlike Stores specified in the manner 
above mentioned. 

51. And in case of any Distress of any other of Our PJantatioas, you shall, upon 
application of the respective Governors thereof unto you, assist them with what aid 
the condition and safety of Our Province under your Government can spare. 

52. If any thing shall happen, which may be of advantage or security to Our 
Province under your Government, which is not herein, or by your Commission pro¬ 
vided for. We do hereby allow unto you, with the advice and consent of Our Council, 
to take order for the present therein, giving unto Us, by one of Our principal Secre¬ 
taries of State, speedy notice thereof, that you may receive Our Ratification, if Wo 
shall approve the same; Provided always, that you do not by colour of any power 
or authority hereby given you, commence or declare War without Our Knowledge, 
and particular Commands therein ; and you are also to transmit a Duplicate of such 
notice, as aforesaid, to Our Commissioners for Trade and Plantations for their in¬ 
formation. 

53. And whereas We have by the first article of these Our Instructions to you 
direoterl and appointed, that your chief Residence shall be at Quebec, you are never¬ 
theless frequently to visit the other parts of your Government, in order to inspect 
the management of all public affairs, and thereby the better to take care, that the Gov¬ 
ernment be so administered, that no disorderly practices may grow up contrary to Our 
Service and the welfare of Our Subjects. 

54. And whereas great prejudice may happen to Our Service, and the security 
of the Province by your absence from those i)arts, you are not upon any pretence 
whatsoever to come into Europe without having first obtained leave for so doing from 



XJa under Our Sign Manual and Signet, or by Our Order in Our Privy Council; Yet 
nevertheless, in cose of Sickness, yoti may go to South Carolina, or any other of Our 
Southern Plantations, and there stay such a space of time, as the recovery of your 
Health may absolutely require. 

D6. And whereas We have thought fit by Our Commission to direct, that, in case 
of your death, or absence from Our said Province, and in case there be at that time 
no person within Our said Province coniinissionated or appointed by Us to b(s Our 
Lieutenant Governor, or Comiixander in Chief, that the eldest Councillor, being a 
natural born Subject of Great Britain, Ireland, or the Plantations, and professing the 
Protestant Religion, who shall he at the time of your death or absence residing within 
Our said Province under your Government, shall take upon him the administration of 
Government, and execute Our said Commission, and Instructions, and the several 
powers and authorities therein directed ; It is neverthele.ss Our express Will and 
Pleasure, that in such case the said President shall forbear to pass any Act or Acts, but 
what are immediately necessary for the Peace and Welfare of the said Province, without 
Our particular Order for that purpose. 

‘ 56. And whereas We are desirous, that a proper provision should Ito made for 
the .support of Our Government within Our said Province of Quebec, Wo do therefore 
hereby declai e it to be Our Royal Intention, that the following annual Salaries and 
Allow'ances be discharged and paid out of any Revenues arising to Us within the same, 
or out of such other Monies, as shall Ixe granted or appropriated to the Uses and 
Services of Our said Province of Quebec, that is to say, 

£ H. d. 


To the Governor p .Viinnin. 2,OOf( .. n 

To the Lienteimn t Governor. 600 « n 

To the Chief Justice.. . . 1,200 i, n 

To six Judges of Common Plcivs, £6<K) each.. 3,000 u « 

To th«-Attorney General.. 300 ‘ ■, 

To the Clerk of the Crown .and Plenj-.,. 100 n 

'I'o two Sheriffs at £100 e.ach. 200 n 

To the Secretary and Bogiscer . 400 t. i, 

To the Clerk of the Council. 100 h m 

To the Surveyor of Lands. 300 ■■ „ 

To the Surveyor of M'lxsla . 200 >i !■ 

To the Coiiiniissary for ] ndians. 300 n >• 

To the Captain of the Port. 100 n n 

To the Naval Officer . .. 10() • •> 

To the Keceiver General of the Beveimes. 100 « n 

To twenty-three Councillors at £100 each . 2,30(1 „ „ 

To the Lieutenant Governors or Sujwrintendants 
At the Illinois 1 

I'oste Saint Vincenne I 

Detroit »-at £200 each. l,i)00 n „ 

Missilimakiiiao I 
Gaspt-e I 

To one Judge of the inferior Courts of King’s Bench and Common Pleas 

at each of the alxvve. five Posts at £l(X) each Judge .... OOO n 

To an Assistant or Assessor at each Post at £50 p Annum. . . 2.60 m n 

To a Sheriff .at each District at £20 |> Annum each. 100 „ n 

To a Grand Voyer. 2(X) u i. 

To a French Secretary. 200 u s 

To four Ministers of the I'rotestant Church at £200 p. Ann. each. 800 ■, 

To two Schoolmasters at £100 ]> Annum each. 2(X) u i. 

Toan AllowHnoetothePerson licenced tosuperintond the Romish Church 2<10 h h’ 
To Pensions to the Officers of a Corps of Canadians employod in the last 
M’ar, and discharged without any Allowance, as follows, Vis* 

To Mons* Rigauville, the Commandant of said Corps. 200 e u 

To five Captains £100 each. 500 u h 

To ten Lieutenants £30 each. 500 » 

To the Commandant of the Savages. lOO u n 

To Annual contingent Exiieiises. 1,000 >i n 


£ 17,350 H n 


All which Salaries and Allowances are to commence on, and be payable from, and 
aftor the tir.st day of May next ensuing.' 


* Among the Dartmouth Papers is an “ Estimatr* of the Exiience of the Civil EstaUlishment of the 
Provinooof Quebec, ami Its Dependencies.” M 38<j, p. 404. In this a number of the salaries arc rated at 
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57. And whereas W© nre further willing in tho best manner to provide for the 
support of the Government of Our said Province, by setting apart a sufficient Allow¬ 
ance to such, as shall be Our Lieutenant Governor, Commander in Chief, or President 
of Our Council for the time being within the .same; Our Will and Pleasure tlierefore 
is, that, when it shall happen, that you shall be absent from Our said Province, one full 
Moiety of the Salary, and of all Perquisites and Emoluments whatsoever, which would 
otherwise become due unto you, shall, during the time of your absence from Our said 
Province, l>e paid and satisfied unto such Lieutenant Governor, Commander in Chief, or 
President of Our Council, who shall be, resident upon the place for the time being, 
which We do hereby order and allot unto him towards his Maintenance, and for the 
better Support of the Dignity of that Our Government. 

G. R. 


PL.4N FOR THE FUTURE MANAGEMENT OF INDIAN AFFAIRS, 
REFERRED TO IN THE THIRTY SECOND ARTICLE OF THE 
FOREGOING INSTRUCTIONS. 

1. That the Trade and Commerce with the several Tribes of Indians in North 
America under the protection of His Majesty shall be free and 0 })en to all His 
Majesty’s subjects, under the several Regulations and Restrictions hereafter mentioned, 
so as not to interfere with the Charter to the Hudson’s Bay Company. 

2. That for the better Regulation of this Trade, and the Management of Indian 
Affairs in general, the British Dominions in North America be divided into two 
Districts, to comprehend and include the several Tribes of Indians mentioned in the 
annexed Lists A. and B. 

. 3. That no Trade be allowed with the Indian-s in the southern District, but within 

the Towns belonging to the several Tribes included in such District; and that in the 
Northern District the Trade be fixed at so Many Posts, and in such Situations, as shall 
be thought necessary. 

4. That all Laws, now in Force in the several Colonies for regulating Indian Affairs, 
or Commerce, be repealed. 

6. That there be one general Agent or Superintendant appointed by His Majesty 
for each District. 

6. That the Agent or Superintendant for the Northern District shall be allowed 
three Deputies to assist him in the Administration of Affairs within his District; and 
that the Agent or Superintendant for the Southern District shall be allowed two 
Deputies. 

7. That there shall be a Commissary, Interpreter, and Smith, appointed by His 
Majesty to reside in the Country of each Tribe in the Southern District, and at each 
Post in the Northern District. 

8. That it be recommended to the Society for the propagation of the Gospel in 
foreign parts to appoint four Missionaries in each District, to re.side at such places, as 
the Agent or Superintendant for each District shall recommend. 

9. That the Commissaries, Interpreters, and .Smiths in each District do Act under 
the immediate Direction and Orders of the Agent or Superintendant, who shall have a 
power of Suspending them in Case of Misbehaviour, and, in Case of Suspension of a 

different amount.i from thixe here given. Among the variations are the following—Lt. Governor, £»00, 
Chief .Justice, £1,000; the six .Tudves, £300 each, Comnii.s«iry for Indians, £200. There are two additional 
offices, Jndge of the Admiralty, £200, Register of the Court of Admiralty, £100. There was no provision 
for .Schoolmasters, or for Contingent Kxfwnsea. From another document we find that tiie appointments 
to these positions were divided between Lord Dartmouth, the Treasury Board, and the Governor, as 
follows,— 

, " Ijyrd Dartmouth —Lt. Governor, Chief .lustice, Secry 4 Register, 3.)udgtw, Attorney Gen', Clerk of 
Crown, Commissary for Indian Affairs, Naval Officers, 5 .'superintend'*, i Ministers. 2 Schoolmasters. 

7rfasury—Surveyor of Lands, D'* of Woods, Receiv' Gen'. 

Goirnior—Clerk of Council, Captain of ye Port, 2 Sheriffs, 5 .Iiidges, 6 Assessors, SSheriff.s, Grand 
Voyer, ffrench Secretary.” M 385, p. 492. * 
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::;Dinnn88aiy, or of a Vacancy by Death, or liesignaliou, the OHico ahall be executed, 
until the King’s pleasure is known, by one of the Deputies to the Agent or Super- 
intendant. 

10. That the said Agent or Superintendant shall have the Conduct of all public 
Affairs relative to the Indians r and that neither the Commiinder in Chief of His 
Majesty’s Forces in America, nor any of the Governors and Commandets in Chief of 
any of the Colojiie.s, or person.s having military Commands in any of the Forts within 
each of the said Districts, do hold any General Meetings with the Indians, or send any 
public Talks to them without the Concurrence of the Agent or Superintendant, unless 
in cases of groat Exigency, or when the said Agent or Superintendant may be in some 
remote part of his Di.strict. 

11. That the .said Agents or Superintendants do in all Affairs of political consider¬ 
ation, respecting jjeace and war with the Indians, purclnises of Lands, or other Matters, 
on which it may be necessary to hold any general Meetings with the Indians, advise 
and act in concert with the Governors, (or the Governors and Council.s, as the Occa.sion 
may require), of the several Colonies within their respective Districts; And that the 
said Agents or Snperintendants shall be Councillors extraordinary within each Colony 
in their re.spective Districts, in like manner as the Surveyors General of the Customs 
for the ISTorthern and Southeim Districts of America. 

12. That tlie Governor or Commander in Chief of every Colony be directed to 
coinniunicate to the Agent or Superintendant of that District, within which his Govern¬ 
ment lyes, all such Information and Intelligence, ns he may receive respecting Indian 
.\ffairs ; And that the Agents or Superintendants shall in like manner communicate to 
the Governors all Intelligence and Information, respecting the State of Indian Affairs, 
which may in any wise regard the Security and Interest of the said Colonies. 

13. That no Order shall be issued by the Governor or Commander in Chief of any 
of His Majesty’s Colonies, or by any Officer having Military Command in any Forts 
within the Indian Country, for .stopping tlie Trade with any Tiibe of Indians in 
either of the said Di.stricts, without the Concurrence and Consent of tho Agent or 
Superintendant for Indian Affairs. 

14. That tho said Agents or Superintendants shall by themselves, or sufficient 
Deputies visit the several Posts or Tribes of Indians within their respective Districts 
once in every year, or oftener, as Occasion shall require, to enquire into, and take an 
Account of the Conduct and Behaviour of the subordinate Officers at the said Posts, 
and in the Country Imlonging to the said Tribes; to hear Appeals ; and redress all 
Complaints of the Indians; make the proper Presents j and transact all Affairs relative 
to the said Indians. 

13. That for the maintaining peace and good Order in tho Indian Country, and 
bringing Offenders in criminal Cases to due Punishment, the said Agents or Superin- 
tendants, as also the Commissaries at each Post, and in the Couritry belonging to each 
Tribe, be empowered to Act as Justices of the Peace in their respective Districis and 
.Departments, with all powers and priviledges vested in such Officers in any of the 
Colonies ; and also full power of Committing Offenders in Capital Cases, in order that 
such Offenders may be pro.secuted for the same; And that, for deciding all civil actions, 
the Commissaries be empowered to try and determine in a Summary way all such Actions, 
as well between the Indians and Traders, as between one Trade and another, to the 
Amount of Ten Pounds Sterling, with the Liberty of Appeal to the Chief Agfent or 
Superintendant, or his Deputy, who shall be empowered upon such appeal to give 
Judgement thereon ; which Judgement shall be final, and process issue upon it, in like 
manner as on the Judgement of any Court of Common Pleas established in any of the 
Colonies. 

16. That for the easy attainment of Justice, the evidence of Indian.s, under proper 
Regulations and Restrictions, be admitted in all Criminal as well as civil causes, 
that shall be tried and adjudged by the said Agents or Superintendants, or by the said 
Commissaries; and that their Evidence be likewise admitted by the Courts of Justice 
in any of His Majesty’s Colonies or Plantations in Criminal cases, Subject to the same 
Pains and Penalties in Cases of false Evidence, as His Majesty’s Subjects. 



17 That the said A>{ent8 or Superintendants shall have power to Confer such 
Honors and Rewards on the Indians, as shall be necessary; and of granting Com¬ 
missions to principal Indians in their respective Districts to be War Captains or Officers 
of other Military Distinctions. 

18. That the Indians of each Town in every Tribe in the Southern District shall 
choose a beloved Man to be approved of by the Agent or Superintendant for such 
District, to take care of the Mutual Interests both of Indians and Traders in such 
Town; and that such beloved Men, so elected and approved in the several Towns, 
shall elect a Chief for the whole Trilje, who shall constantly reside with the Com¬ 
missary in the Country of each Tribe, or occasionally Attend upon the said Agent or 
Superintendant, as Guardian for the Indians and Protector of their Rights, with 

, Liberty to the said Chief to be present at all Meetings and upon all Hearings or Trials 
relative to the Indians before the Agent or Superintendant, or before the Commissaries j 
and to give his Opinion upon all Matters under Consideration at such Meetings or 
Hearings. 

19. That the like Establishments bo made for the Northern District, as far as the 
Nature of the Civil Constitution of the Indians in this District, and the Manner of 
Administering civil affairs will admit. 

20. That no person having any Military Command in the Indian Country shall 
be capable of Acting as Commissary for the Affairs of the Indians ; in either of the 
above mentioned Districts respectively ; nor shall such person having military Com¬ 
mand be allowed to carry on trade with the Indians, or to interpose his Authority 
in any thing, that regards the Trade with, or civil Concerns of the Indians ; but to 
give the Commissary or other Civil Magistrate all Assistance in his power, whenever 
thereunto required. 

21. That the said Commissaries shall keep exact and regular Accounts, byway 
of Journal, of all their Transactions and Proceetlings, and of all Occurrences in their 
respective Departments, and shall by every opportunity communicate such Transactions 
and Occurrences to the Agent or Sup«;rintenclant in their respective DLstricts; which 
Agent or Superintendant shall regularly by every Opportunity correspond with the 
Commissioners for Trade and Plantations. 

22. That the Agent or Superintendant, to be appointed for each District, us also 
the Commissaries residing af the Posts, or in the Indian Country within each District, 
shall take an Oath before the Governor or Chief Judge of any of the Colonies within 
their respective Districts, for the due Execution of their respective Trust.s; and they 
and all other subordinate Officers, employed in the Affairs of the Indians, shall Ixs forbid, 
under proper Penalties, to carry on any Trade with them, either upon their own 
Account, or in Trust for others, or to make any Purchase of, or accept any Grants of 
Lands from the Indians. 

23. That for the better regulation of the Trade with the said Indians, conformable 
to their own Requests, and to prevent those Frauds and Abuses, which have been so 
long and so loudly complaineti of in the manner of carrying on such Trade, all Trade 
with the Indians in each District be carried on under the Direction and Insjjection of 
the Agents or Superintendants, and other subordinate Officers to be appointed for that 
purpose, as has been already mentioned. 

24. That all Persons intending to trade with the Indiana shall take out Licences 
for that purpose under the Hand and Seal of the Governor or Commander in Chief of 
the Colony, from which they intend to carry on such Trade, for every of which Licences 
no more shall be demanded or taken than two Shillings. 

25. That all persons taking out Licences shall enter into Bond to His Majesty, His 

Heirs, and Successors in the Sum of with one Surety in the Sum of 

for the due observance of the Regulations prescribed for the Indian 

Trade. 

26. That every Person willing to give Security, and finding a Security willing, 
if required, to take an Oath, that he is possessed of property to doable the Value of the 
Sum he stands security for, shall be intitled to a Licence. 
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27. That every such Licenced Trader shall at the time of taking out the Licence, 
declare the Post or Truck house, at whicli or the Tribe of Indians vrith which he intends 
to trade, which shall be specified in the Licence itself. 

28. ' That no Licence be granted to continue longer than for one Year. 

29. That no Person trade under such Licence, but the person named in it, his 
Servants, or Agents, whose Names are to be inserted in the Margents; and in Case any 
of the Servants or Agents named in such Licence shall die, or be discharged, the same 
shall be notified to the Governor, by whom the Licence was granted, or to the 
Commissary of the Post, or in the Tribti, where such Trader carries on Trade, to the end 
that the N ame or .N auies of any other Servants or Agents, employed by the said Trader 
in the place of those dead or discharged, may in like manner l-)e inserted in the Margent 
of the Licence. 

aO. That all Licences be entered in the Secretary's Office, or other proper Office of 
Record in each Colony, w’here they are taken out; for which Entry no more shall be 
demanded or taken than Six pence for each Licence; and all persons to have free 
Liberty to inspect such Entry, paying a Pee of Sixpence for the .same. 

' 31. That Persons trading with the Indians without a Licence, and without giving 

the Security above required, or trading at any other Po.sts or places, than those 
expressed iii their Licences, do forfeit all the Goods they shall be found theu trading 
with, and also pay a Fine of to His Majesty, His Heirs, and Successors, 

and sutler Months Imprisonment. 

32. That all Traders immediately upon Arrival at the posts or Truck houses 
in the Northern district, or in the Tribes in the Southern district, for which Licences 
have been taketi out, and before any Goods are sold to, or bartered with the Indians, 
do produce such Licences to the Commissaries appointed for the Direction and Inspec¬ 
tion of the Trade at sucli posts, or Truck houses, or in such Tribes. 

.33. That all Trade with the Indians shall bo carried on by Tariffs, to be settled 
and Established from time to time by the Commissaries at the several Posts, or Truck 
houses, or in the Countries belonging to the several Tribes in Concert with the Traders 


and Indians. 

31. That the Commissaries appointed to direct and inspect the Trade at each Truck 
house in the Northern District, shall be empowered to fi.x and pre.scril)e Limits round 
each Post or Truck house, within which Limits all Trade with the Indians may l>e 
commodiously carried on in the most public Manner. 

35. Tliat all Traders have free Liberty to erect Hutts and Warehouses within such 
Limits, in such Order and Manner a.s.the Commissary shall, with the concurrence of the 
Officer Cotumanding at such Post, Direct and appoint. 

36. That no Trader shall Traffic, or have any Dealings with the Indians without 
the Ijimits prescribed V)y the Commissary or other Chief Officer appointed for the 
Inspection and Direction of the Trade. 

37. That each Truck house or post of Trade in the Northern District be fortified 
and garrisoned ; and that all Traders have free Liberty to retire into .such Garrison 
with their Effects, when ever any Disturbance shall Arise, or the Commissary at such 
post shall represent it to be neces-sary. 

38. That no Trader shall sell or otherwise supply the Indians with Rum, or other 
spirituous Liquors, Swan Shot, or riffed Barrelled Guns. 

39. That in Trade with the Indians no Credit shall be given them for Goods in 
Value beyond the Sum of fifty Shillings ; and no Debt beyond that Sum shall be 
recoverable by La v or Equity. 

40. That all Disputes concerning Weights or Measures in the buying or selling 
Goods shall be decide.l by Standard Weights and Measures, to be kept in each Post or 
Truck-house in tlie Northern District, and in each Tribe in the Southern District. 

41. That no private person, Society, Corporation, or Colony be capable of acquiring 
any Properly in Lands belonging to the Indians, either by purchase of, or Grant, or 
Conveyance from the said Indians, excepting only where the Lunds lye within the 
Limits of any Colony, the soil of which ha.s been vested in proprietors, or Corporations 
by Grants from the Crown; in which Cases sucli Proprietaries or Corporations only 
shall be capable of acquiring such property by purchase or Grant from the Indians. 
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42. That proper Measures be taken, with the Consent and Concurrence of the 
Indians, to ascertain and define the precise and exact Boundary and Limits of the 
Lands, which it may be proper to reserve to them, and where no Settlement whatever 
shall be allowed. 

43. That no purcha8e.s of Lands belonging to the Indians, whether in the Name 
and for the Use of the Crown, or in the Name and for the Use of proprietaries of Col¬ 
onies be made but at some general Meeting, at which the principal Chiefs of each Tribe, 
claiming a property in such Lands, are present; and all Tracts, so purchased, shall be 
regularly surveyed by a Sworn Surveyor in the presence and with the Assistance of a 
person deputed by the Indians to attend such Survey ; and the said Surveyor shall make 
an accurate Map of such Tract, describing the Limits, which Map shall be entered upon 
Recoitl, with the Deed of Conveyance from the Indians. 

It is estimated, that the annual Expence of supporting the Establishments, pro¬ 
posed in the foregoing plan, providing presents for the Indians, and other contingent 
Expences, may amount to about twenty thousand pounds ; and it is proposed to defray 
this Expence by a Duty upon the Indian Trade, either collected upon the Exportation 
of Skins and Furs, (Beaver excepted,) from the Colonies, or payable by the Traders at 
the posts and places of Trade, as shall, upon further Examination and the fullest Infor 
mation, be found most practicable, and least burthensome to the Trade. 


Mohocks. 

Powtewatnmis. 

Oneidfis. 

Ottawiis. 

Tuscaroras. 

Chipeweighs, or Missisagis. 

Onondagas. 

Meynomeny.s. 

Cayugas. 

Folsavoins. 

Senecas. 

Puans. 

(.)sweg!U.'hys. 

Sakis. 

Naniicokes. 

Foxes. 

Conoys. 

T wight wees. 

Tuteeves. 

Kickapous. 

Saponeys. 

Mascoutens. 

Caghnawagas. 

Piankashaws. 

Canassadagas. 

Wawiaghtonos. 

Arundacks. 

Keskeskias, 

Algonkins. 

Illinois. 

Abenaquis. 

Sioux. 

Skaghquanoghrdnos. 

Micmace. 

Hurons. 

Norwidgewalks. 

Shawanese. 

Arseg untecokes. 

Delawares. 

Penobsoots. 

Wiandots. 

S' John’s. 


B. 

List of Indian Tribes in the southern District of North America. 
Cherokees. Attucapas. 

Ci'eeks. Bayugtas. 

Chickasaws. Tunicas. 

Chactaws. Peluches. 

Catawbas. * Ofugulas. 

Beluxis. Querphas. 

Endorsed: Dr' 

Instructions for Guy Carleton Esq' Gov' of Quebec, Dated S* Jan^ 1776. 
In Order of Council of 28'" Decern'^ 1774. 

George B 
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(Instructions 1774-1778.) 

4 

[L.SJ Orders and Instructions to Our Trusty and Well beloved Guy Carleton 
E.squire Our Captain General and Governor in Chief in and over Our Province of 
Quelx.'C in America, In pursuance of several Law.s relating to the Trade and Naviga¬ 
tion of this Kingdom of Great Britain and our Colonies and Plantations in Anrerica, 
Given at Our Court at 8' James’s the Third Day of January 1775. In the Fifteenth 
year of Qur Keign.— 

First You shall inform yourself of the principal Laws relating to the Plantation 
Trade, and shall take a solemn Oath to do your utmost that all the Clauses, Matters, 
And Things contained in all Acts of Parliament now in force, or that hereafter shall be 
made relating to Our Colonies or Plantations be punctually and bona tide observed 
according to the true intent and meaning thereof 

2 ’ And whereas, by an Act made in the Seventh and Eighth Years of the Reign 
of King William the Third, intituled “ An Act for preventing Frauds, and regulating 
“abuses in the Plantation Trade ” the Officers appointed for the performance of certain 
things mentioned in an Act passed in the fiftetinth year of the Keign of King Charles 
the Second, intituled “An Act for the encouragement of Trade ” commonly known by 
the Name of the Naval Officers, are to give security to the Commi.ssioners of Our Cus- 
tom.s in Great Britain for the Time being, or such as shall be appointed by them, for 
Our use, for the true and faithful performance of their duty, you, shall take cure, that 
the said Naval Officers do give such Security to the said Commissioners of Our Customs 
or the Persons appointed by them, who are impowered to tsike the same in the manner 
thereby enjoined, and that lie or they produce to you a certificate from them, of hi-s or 
their having given Security pursuant to a Clause in the said Act, and you aie not to 
admit any Person to act, as Naval Officer who does not within two Months, or as soon 
as conveniently may be, after he has enter’d upon the execution of his Office, prcxluce a 
Certificate of his having given such Security as aforesaid. 

J"* And whereas it is necessary for the more effeptual di.spatch of Merchants and 
others, that the Naval Officers and the Collectors of the Customs should reside at the 
same Ports or Towns, you are therefore to tnke care, that this regulation be olwerved,* 
and to consult with the Surveyor General of Our Customs, in what place it may he most 
convenient to have the Custom-House fixed in part of his District; and to take Care, 
that the Collector and Naval Officer reside within a convenient Distance of the Custom- 
House for the Di.spatch of Business. 

4. Whereas by the Act for the encouraging and increasing of Shipping and Navi¬ 
gation passed in the twelfth year of the reign of King Charles the Second, no Goods or 
Comnuxlities whatsoever are to be imported into, or exported out of any of Our 
Colonies or Plantations in any other .ships or Vessels whatsoever, but in such as do 
truly and without Fraud belong only to Our People of Great Britain, or Ireland, or 
are of the Built of, and belonging to any of Our I.a.nd8, Islands, or Territories, as 
the Prnpriotors and right Owners thereof, and whereof the Master and three fourths 
of the Mariners at least are British under the Penalty of the forfeiture and loss of all 
the Goods and Commodities, which shall be imported into, or exported out of any of 
the said Place-s in any other Ship or Ve.ssel, as also of the Ship or Vessel with her 
Gnn.s, Furniture itc : And whereas by a Clause in the Act for preventing Frauds, and 
regulating Abuses in the Customs passed in the thirteenth and fourteenth years of the 
the reign of King Charles the Second, no foreign built Ship, that is to say, not built 

•This addition to the jr* Article found in the Trade Instructions to Carleton 1708. Privy Council 
Office Plantation Book 1767-1771. . . j 

■ Cnn.adian .Archives, M.230, |<. 177. These Instructions were furnished to all the Coloni w (»overnor» and 
contain a .suraiiiarv of the famous Navigation Acts, which express the essence of the whole Colonial f^ysteui 
of the time, and show how limited, in point of law at least, w.a.H the outlet for the colonies even in regard 
to inter-colonial, not to mention foreign intercourse. 
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in auy of Our Douiinion.s of Asia, Africa, and America shall enjoy the Privilege of a 
Ship Iwlonging to Great Britain or froland, although owned and mhrmed by British 
Subjects, (excepting .such Ships only as shall be taken at Sea by Letter.s of Mart, or 
lleprizal, and Condemnation thereof made in Our Court of Admiralty as lawful Prize,) 
but all such Ships shall bo deemed as Aliens Ships, and be liable to all duties that 
Aliens Ships are liable to by Virtue of the aforesaid Act, for the encouraging and 
increasing of Shipping and Navigation : And whereas by a Clause in the Act for pre¬ 
venting Frauds and regulating Abuses in the Plantation Trade, it is enacted that no 
Goods or Merchapdizes whatsoever shall be imiwrted into or exported out of any of 
Our Colonies or Plantations in Asia, Africa, or America, or shall be laden in, or 
carried from anyone Port or place in the said Colonies or Plantations to any other 
Port or Place in the same, or to Our Kingdom of Great Britain in any Ship or Bottom 
but what is or shall be of the Built of Great Britain, or Ireland, or of the said Colonies 
or Plantations, and wholly r)wned by the People thereof, or any of them, and navigated 
with the Ma.stor ai\d three fourths of the ISIariner.s of tlie said Places only, except such 
Ships only, its shall be taken as Prize, and Condemnation thereof made in One of the 
Courts of Admiralty in Great Britain, Ireland, or the said Plantations to l>e navigated 
by the Master and three fourths of the Mariners British, or of the said Plantations a.s 
afore.said, and whereof the Property does Ijelong to British Subjects, on pain of forfeiture 
of Ship and Goods ; And whereas by another Clause in the said Act for the more 
eftectual prevention of Frauds, which may be used by colouring foreign Ships umier 
British Names : It is further enacted, that no Ship or Ve-ssel whatsoever shall be deemed 
or pass as a Ship of the Built of Great Britain, Ireland, Guernsey, Jer.sey, or any of Our 
Plantations in America, so as to be qualified to trade to, from, or in any of the said 
Plantitions, until the Person or Persons claiming property in such Ship or Ves.sel shall 
register Cfifrsame in manner thereby appointed : You shall take care and give in charge 
that these Matters and things bo duely observed within Our said Province under your 
Government according to the true intent and meaning of the said Acts <t the Offences 
& Offenders pi-osecuted according to the direction.s thereof, and where it is required, 
that the blaster and three fourths of the Mariners be British : Y'ou are to under.staild, 
that the true intent and meaning thereof is, that they shall be such during tlic whole 
Voyage unless in e vse of Sickness, Death, or being taken Prisoners in the Voyage to be 
proved by the Oath of the Master or other Chief Oflicer of the Shif>, and none but Our 
Subjects of Great Britain, Ireland, or the Plantations are to be accounted British. 

5. \Vherea.s, by the said Act of Navigation, jw the same stands amended and 
altered by the aforesaid Act for regulation of the Plantation Trade, it is enacted that 
for every Ship or Vessel, which shall set Sail out of, or from GrCiit Britain for any 
British IPluntation in America, Asia, or Africa, sufficient Bond shall be given with one 
Surety to the chief Officei’ of the Customs of such Port or Place, from whence the 
said Ship shall set Sail, to the value of One thousand Pounds if the Ship be of less 
burthen, than one hundred Ton.s, and of the Sum of two thousand Pounds, if the Ship 
shall l)e of greater Burthtm : That in case the aaid Ship or Ve.ssel shall load any of 
the Commodities therein enumerated. Viz* Sugar, Tobacco, Cotton Wool, Indigo, 
Ginger, Fustick or other dying Wood, of the growth, production, or Manufacture of 
anv British Plantation in America, A.sia, or Africa, at any of the said British Planta¬ 
tions, the said CommixUties shall by the said Ship be brouglit to some Port of Great 
Britain, and be there unladen and put on Shore, the danger of the Seas only excepted ; 
and for all Ships coming from any Port or Place to any of the aforesaid Plantations 
which by this Act are permitte<l to trade there, that the Governors of such British 
Plantations shall before the said Ship or Vessel be {jermitted to load on board any-of 
the said Commodities, take Bond in manner and to the value aforesaid for each 
respective Ship or Vessel, that such Ship or Vessel shall carry all the aforesaid Goods, 
that shall be laden on Ixmrd the said Ship or essel, to some other of the said British 
Plantations, or to Great Britain ; and that every Ship or Vessel which shall load or 
take on boaivl any of the aforesaid GockI.s, until such Bond be given to the said Gov¬ 
ernor, or Certificate prwluctd from the Officers of any Custom House of Great 
Britain, that such Bond hath there been duly given, shall he forfeited with her Guns, 
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Tackle, Apparel, and Furniture, to be employe<l and recovered, as therein is directted : 
And whereas by two Acts passed in the Third & Fourth years of the Reign of Queen 
J^.nne, the one intituled, “An Act for the encouraging the iniportotion of Naval 
“ Stores from Her Majesty’s Plantations in America,” and the other an Act for 
granting to Her Majestj' “a further .Subsidy on Wines and Merchandizes imported ;” 
And by two other Acts passed' in the Eighth year of the reign of King George the 
first, the one intituled “ an Act, for tlie encouragement of the Silk Manufactures of 
“ this Kingdom, and for-taking off several duties on Merchandizes exported, and for 
“reducing the Duties upon Beaver Skins, Pepper, Mace, Cloves, and Nutmegs im- 
“ ported, and for importation of all Furs of the product of the British Plantations 
“into this Kingdom only” the other intituled “An Act to prevent the clandestine 
running of Goods &c and to subject Copper Ore of the prcduction of the British 
Plantations to such Regulations ns other enumerated CoTumoditiesof the like production 
are subject continued by An Act passed in the Eighth year of His said late Majesty’s 
Reign ; and still in force, all Rice (except under the Regulations prescriljed in the Acts 
o£ the third year of His late Majesty’s Reign, and the fourth and fifth years of our 
Reign, Molasses, Furs, Hemp, Pitch, Tar, Turpentine, Masts, Yards, Bowsprits, and 
Copper Ore, and by An Act passed, in the fourth year of Our Reign, all Colnfee, 
Pimento, Cocoa Nuts, Whale Fins, Raw Silk, Hides, and Skins, Pot, and Pearl Ashes 
of the groM'th, production, or Manufacture of any British Colony or Plantation in 
America, under the like Securities and Penalties, restmined to be imported inb) this 
Kingdom as the other above mentioned enumerated Commodities, And whereas by an 
Act passed in the fifth year of Our Reign, intituled “ An Act for more effectually 
“ preventing the Mischiefs arising to the Rev'enue and Commerce of Great Britain and 
“ Ireland from the illicit and clandestine Trade to, and from the Isle of Man ” no Rum 
or other Spirits shall be shipped or laden in any British Colony or Plantation in 
America, but on condition that the same shall not be carried to, or landed in the Isle 
of Man, under the like Securities, Penalties, and Forfeitures; And whereas by another 
Act made in the Sixth year of Our Reign, intituled “ An Act for opening and establi.sh- 
“ ing certain Ports in the Islands of Jamaica, and Dominica, for the more free im- 
“ portation an<l exportation of certain Goods and Merchandizes, for granting certain 
“ Duties to'defray the expences of opening, maintaining, securing, and improving such 
“ Ports, for ascertaining the duties to be paid upon importation of Goods from the said 
“Island of Dominica into this Kingdom, and for securing the Duties upon Goods 
“imported from the said Island into any other British Colony” all Wool, Cotton-Wool, 
Indigo, Cochineal, Fustick, and all manner of dying Drugs, or Woods, Drugs used in 
Medicine, Hairs, Furs, Hides and Skins, Pot and Pearl Ashes, Whalefins, and Raw- 
Silk, of the growth and produce of any foreign Colony, or Plantation, shall upon the 
exportation thereof from either of the said Islands of Dominica or Jamaica, be imported 
from thence dii-ectly into Great Britain, under the like Securities, Penalties, and 
I'orfeitures, and by the said Act of the sixth year of Our Reign, no Goods whatever 
shall, or may be exported from the said Island of Dominica, to any Port of Europe to 
the northward of Cape Finisterre, except to Great Britain, and such Goods shall be 
there landed under the same Securities, Regulations and restrictions and subject to the 
like Penalties and Forfeitures, you are therefore to take particular Care, and give the 
necessary directions that the true intent and meaning of ail the said Acte be strictly 
and duly complied with. 

6. You .shall carefully examine all Certificates which shall be brought to you of 
Ships giving Security in this Kingdom to bring their Ijading of Plantation Goods 
hither, as also Certificates of having discharged their Ladings of Plantation Goods in 
this Kingdom, pursuant to their Securities ; And whereas the better to prevent any of 
the aforesaid Certificates from being counterfeited, the Commissioners of Our 
Cu.stoms have thought fit to sign the same. It is therefore Our Will and Pleasure, 
that no such Certificates be allowed of, unless the same be under the hands and Seals 
of the Customer, Comptroller, and Collector of the Customs in some Port in this 
Kingdom or two of them, as also under the hands of four of the Commissioners of 
the Customs at London, or three of Our Commissioners of the Customs at Edinburgh, 
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and where there shall be reasonable ground of Suspicion, that the Certificate of having 
given Security in this Kingdom is false^and counterfeit, in such case, you or the 
Person or Persons appointed under you shall require and take sufficient Security for 
the discharge of the Plantation Lading in this Kingdom, and where there shall bo 
cause to suspect that the Certificate of having discharged the Lading of Plantation 
f loods in this Kingdom is false and counterfeit, you shall not cancel or vacate the 
Security given in the Plantations, until you shall be informed from the Commis¬ 
sioners of Our Customs in Great Britain, that the Matter of the said Certificate is 
true; And if any Pei'sons or Persons shall counterfeit, raze, or falsify any such Certifi¬ 
cate for any Vessel or Goods, or shall knowingly or wittingly make use thereof, you 
shall prosecute such Person for the forfeiture of the Sum of five hundred Pounds accord¬ 
ing to the Clause of the aforesaid Act for preventing Frauds, and regulating Abuses in 
the Plantation Trade; and pursuant to the said Act you shall take care, that in all 
such Bonds to be hereafter given or taken in the Province under your Government, the 
Sureties therein named be persons of known residence and ability there, for the value 
mentioned in the said Bonds, and that the Condition of the said Bonds be within eighteen 
Months after the Date thereof, the danger of the Seas excepted, to produce a Certificate 
of having landed and discharged the Goods therein mentioned in One of Our Planta¬ 
tions, or in this Kingdom, otherwise to attest the Copy of such Bonds under your hand 
and Seal, and to cause Prosecution thereof. And it is Our further Will and Pleasure 
that you do give Directions to the Naval Officer or Officers not to admit any Pei'son to 
be Security for another, who has Bonds standing out and undischarged, unless he be 
esteemed respt)nsible for more than the Value of such Bonds. 

7. And you are also to give Directions to the said Naval Officer or Officers to 
advise with the Collector of the Port or District in taking Bonds, and not to admit any 
Person to be Security in any Plantetion Bond until approved by the said Collector; 
And whereas Lists of all Certificates, granted in South Britain for the discharge of Bonds 
given in the Plantations, are eveiy Quarter sent to the Collectors of the Districts, where 
such Bonds are given, the said Naval Officer or Officers is, or are to take care, that no 
Bond be discharged or cancell’d by him or them without first advising with the Collec¬ 
tor, and examining the said List; to see that the Certificate is not foige<l or counter¬ 
feited ; And whereas the Principal Officers of Our Customs in America are directed to 
examine from time to time, whether the Plantation Bonds be duly and regularly di.s- 
charged, you are to give directions, that the said Officers be permitted'to have recourse 
to the said Bonds, as well as the Book or Books in which they are or ought to be 
entered and to examine as well whether due Entry thereof be made, as whether they 
are regularly taken and discharged, and where it shall appear, that Bonds are not 
regularly discharged, you are to order that, such Bond be put in Suit. 

8. You are to understand that the Payment of the rates and Duties imposed by 
An Act intituled, “An Act for the encouragement of the Greenland and Eastland 
“ Trades ; and for the better securing the Plantation Trade ” passed in the twenty fifth 
Year of the Heigh of King Charles the Setmnd, on the several Plantation Commodities 
therein enumerated doth not give Liberty to carry the said Goods to any other Place, 
than to some of Our Plantations, or to Great Britain only, and that, notwithstanding 
the Payment of the said Duties, Bond must be given to carry the said Goods to some of 
4:he said Plantations, or to Great Britain, and to no other Place. 

9. You shall every three Months, or oftener, or otherwise as there shall be 
opportunity of Conveyance, transmit to the Commissioners of Our Treasury, or our 
High Treasurer for the Time being, and to the Commission” of Our Customs in 
Ijondon, a list of all Ships and Vessels trading in the said Province according to the 
Form and Specimen hereunto annexed, together with a last of the Bonds taken, pur¬ 
suant to the Act passed in the twenty second and twenty third years of King Charles 
the Second’s reign, intituled “ An Act to prevent planting Tol^co in England : and 
“ for regulating the Plantation Trade; ” and you shall cause Demand to be made of 
every Master at his clearing of an Invoice of the Contents and Quality of his leading 
<fcc, according to the Form hereunto also annexed, and inclose a Copy thereof by some 
other Ship, or for want of such Opportunity by the same Ship under Cover, seal^, and 
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directed to the Commissioners of Our Treasury, or Our High Treasurer for tlio Time 
being, and to the Commissioners of Our Custouis in Tjondon, and send another Copy of 
the said Invoice in like manner to the Collector of that Port, in this Kingdom for the 
Time being, to which such Ship shall bo .said to be bound. 

10. Whereas by the aforesaid Act for the Encouragement of Trade, no Com¬ 
modities of the Growth, Production, or Manufacture of Europe, except Salt for the 
Fishery of New England and Newfoundland, Wines of the growth of y" Madeira’s or- 
Western Island.s or Azores, Servants and Plorses from Ireland and all sorts of 
Victuals of the growth and production of Ireland, and salt to the Provinces of Penn- 
■sylvania, New-York, Nova Scotia, and Quebec, in pursuance of five Acts passed in 
the Thirteenth year of the reign of King George the First, in the Third year of His 
late Majesty’s reign, and in the Second, Fourth and Sixth years of Our Reign, shall 
he imported into any of Our Colonies or Plantations, but what shall be bonS. fide, and 
without Fraud Laden and Shipped in Great Britain, and in Ships duly qualified, you 
•shall use your utmost endeavour for the due observation thereof; and if contrary 
hereunto any Ship or Vessel shall import into our said Province under Your Gov'ern- 
ment any Commfxlities of the growth, production, or Manufacture of Europe, but 
what are before excepted, of which duo Proof shall not b? made, that the same were 
Shipped or Laden in some port of Great Britain by producing Cocquets or Certificates 
under the hands and Seals of the Officers of Our Customs in such Port or Place where 
the same were Laden, such Ship or Vrasel and Goods shall he forfeited ; and you are 
to give in Charge, that the same be seized and pro.secuted accordingly. 

IT. And in order to prevent the acceptance of forged Cocquets or Certificates 
which hath been practised to Our great Prejudice, you are to give effectual Orders, 
that for all such European Goods as by the said Act are to be shipp’d and laden in 
Great Britain Cocquets for the same from hence be produced to the Collectors or 
other Officers of Our Customs in Our aforesaid Province under your Government for 
the Time being, before the unlading thereof, and you shall give Order that no 
European Goods be landed but by Warrant from the said Collector in the Presence 
of an Officer appointed by him, and for the better prevention of Frauds of this Kind 
you shall take care, that acconling to the said Act of Trade, no Ship or Vessel shall 
be permitted to lade or unlade any Goods or Commodities whatsoever, until the 
Master or Commander thereof shall fir.st have made known to you, or such Officer, 
or other Person as shall be thereunto authorized and appointed, the arrival of such 
Ship or Vessel, with her Name, and the Name and Surname of the Miister, and 
hath shown, that she is a Ship duK navigated, and otherwise qualified according to 
Law, and hath deliver’d to you, or such other Person, as aforesaid, a true, and p^erfect 
Inventory of her lading, together with the Place or Places, in which the said Goods 
were laden, and taken into the said Ship or Vessel, under forfeiture of such Ships 
and G(.x)ds. 


12. You shall not make or allow of any laws, Bye Laws, Usages or Customs in 
Our said Province under your Government, which are repugnant to tbe Laws herein 
before mentioned, or any of tl'.cm or to any other Law already made or hereafter to 
be made in this Kingdom, so far as such I^aws relate to, and mention the said Planta¬ 
tions, but you shall declare all such Law.s, Bye Laws, Usage.s, or Customs in Our 
said Province under Your Government, which are any wise repugnant to the said 
Laws, or any of them, to be illegal, null and void, to all intents and Purposes what¬ 
soever. 

13. You shall be aiding and assisting to the Collector and other Officers of Our 
Admitalty, and Customs appointed, or that shall hereafter be appointed by the Com¬ 
missioners of Our Customs in this Kingdom, by and under the Authority and Direc¬ 
tion of the Commissioners of Our Treasury, or Our High Trea.surer of Great Britain 
for the time being, or by Our High Admiral or Commiss” for executing the Office 
of High Admiral of Great Britain for the Time l>eing, in putting in execution the 
several Acts of Parliament before mentioned ; and you shall cause due Prosecution of 
all such Persons, as shMl any ways hinder or re.sist any of the said Officers of Our 
Admiralty or Cu-stoms in the performance of their duty. It is likewise our Will and 
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?Ieasure, and you are )iereby required by the first Opportunity to move the Legislative 
Council of Our said Province that they provide for the exjxmce of making Copies for 
tlie principal Officers of Our Customs, in Our said Province for the time being, of all 
Acte and f^apers, which bear any relation to the Duty of their Office; and in the mean 
time you are to give Orders, that the said Officers for the time Ixjing as aforesaid, l)e 
allowed a free Inspection in the publick Offices within Your Government of all such 
Acts and Papers without paying any Fee or Reward for the same. 

14. Whereas the Commissioners appointed for collecting the Six Pence per Month 
from Seaman’s Wages for Our Royal Hospital at Gi’eenwich, pursuant to An Act of 
Parliament passed in the second year of His h»te Majesty’s Reign, intituled “An Act 
“ for the more effectual collecting in Great Britain and Ireland, and other parts of His 
“ Majesty’s Dominions the duties granted for the Support of the Royal Hospital at 
“ Greenwich,” have given Instructions to their receivers in foreign Ports for their 
Government therein. It is therefore Our W’ill and Pleasure, that you be aiding and 
assisting to the said Receivers in your Government in the due execution of their 
Trusts. 

1.'). And whereas b}’ an Act passed in the Sixth year of His late Maje.sty’8 reign, 
intituled “An Act for the better securing and encouraging the Trade of His Majesty’s 
“ Sugar Colonies in America” and by another ,\ct passed in the fourth year of Our 
Reign, intituled “.\n Act for granting certain dutie.s in the British Colonies and 
“ Plantations in America Ac”” Duties are laid on all Sugar Panales, and .several other 
Species of * Goods therein enumerated of the Produce A Manufacture of any of the 
Plantations, not in Oiir Dominion, which shall be imported into any Our Colonies 
or Plantations; notwithstanding which, wo are informed, that great * Quantities of 
foreign Sugar, Paneles, and other Goods mentioned in tlie aforesaid Acts, are clan¬ 
destinely landed in Our Plantations without Payment of the said Duties. Our Will 
and Pleasure is, that you l>e aiding and assisting to the Collectors and other Officers 
of Our Customs, in Your Government in collecting the said Duties, and seizing all 
such Goods, as shall be so clandestinely landed, or put on Shore without paym* of 
the Duties, and you shall cause due Prosecution of all such Sugar Paneles, and other 
Goods, as shall be seized for N'on Payment of the Duties, as well as the Persons aiding 
or assisting in such unlawful Importation.s, or that shall hinder, resist, or molest 
the Officers in the duo Execution of the said Laws, and you are to observe that Our 
share of all Penalties and Forfeitures, so recovered is pursuant to the sirid Act made 
in the fourth year of Our Reign to be j)aid into the hands of Our Collector of the 
Customs at the Port or Place, where the ssvme shall be recovered for Our Use. 

16. You shall take care that upon any Actions, Suits, and Informations that 
shall be brought, commenced or entered in Our said Province under your Government 
upon any Law or Statute concerning Our Duties, or Ships, or Goods, to be forfeited 
by reason of any unlawful Importations or Exportations there be not any Jury, but 
of such as are Natives of Great Britain, or Ireland, or are l>om in any of Our said 
Plantations. 

17. You shall take care that all places of Tru.st in the Courts of Law, or in what 
relates to the Treasury of our said Province under your Government, I)e in the Hands 
of Our Native-born Subjects of Great Britain or Ireland or the Plantations. 

18. And that there may be no Interruption or Delay in matters of Prosecution 
and Execution of Justice in Our Courts of Judicature within Our said Province under 
your Government by the death or removal of any of Our Officers imployed therein 
until We can be advised thereof, and apiwint others to succeed in their Places, you 
shall make choice of Persons of known Loyalty, Experience, Diligence, and Fidelity 
to be employed for the purposes aforesaid until you shall have Our Approbation of 
them or the Nomination of others from lieuce. 

19. You shall from time to time correspond with the Commissioners of Our 
Customs in London for the Time being, and advise them of all Failures, Neglects, 
Frauds, and Mi.sdemeanours of any of the Officere of Our Customs in Our said 
Province under your Governra' and shall also advise them, as occasion shall offer, of 
all occurrences necessary for their Information relating either to the aforesaid Laws 





of Trade and Navigation, or to Our lleveimo of Customs and other Duties under their 
management, both in Great Biitain and the Plantations. 

20. If you shall discover, that any Persons or their Assigns claiming any Right or 
Propriety in any Island or Tract of Land in America, by Charter or by Letters Patent 
shall at any time hereafter, alien, sell or dispose of such Island, Tract of Land, or 
Propriety other than to Our natural born Subjtsjtsof GrwitBritain, without tho Licence 
or Consent of Us, our Heirs, or Succes-sors significid by Our or their Order in Council 
first had and obtained, You shall give Notice thereof to Us, and to Our Commissioners 
of Our Treasury or to Our High Treasurer of Great Britain for the Time being. 

21. Whereas by the aforesaid Act for preventing Frauds, and regulating Abuses 
in the Plantation Trade, it is provided for the more effectual prevention of Frauds which 
may be used to elude the Intention of the said Act by colouring foreign Ships under 
British Names ; That no Ship or Vessel shall be deemed or pass as a Ship of the Built 
of Great Britain or Ireland, Guernsey, Jersey, or any of Our Plantations in America, so 
as to be qualified to Trade to, from, or in any of Our said Plantations until the Person 
or Person.s claiming Property in such Ship or Vessel shall i-egister tho .same in manner 
thereby directed. Yon shall take care that no foreign Built Ships be permitted to pass 
as a Ship belonging to Our kingdom of Great Britain, or Ireland, until proof be mode 
upon Oath of one or more of the owners of the said Ship before the Collector or Comp¬ 
troller of Our Customs in such Port to which she Ijelongs or upon like Proof b«‘fore 
yourself, with the principal Officer of Our Revenue residing in Our aforesaid Province, 
under your Government, if such Ships shall belong to the said Province which 
Oath you, and the Officers of Our Customs respectively are authorized to itdmin- 
ister in manner thereby directed, and being attested by you and them so administering 
the same, and registered in due form according to the specimen hereunto annexed, you 
shall not fail immediately to transmit a Duplicate thereof to the Commissioners of Our 
Customs in London in order to be entered in a general register to bo there kept for that 
purpose wdth Penalty upon every Ship or Vessel trailing to. from, or in any of Our said 
Plantation.s in America as aforesaid, and not having -made Proof of her Built and 
Property, as by the afore-mentioned Act is directed, and shall be liable to such Prosecu¬ 
tion and Forfeiture as any Foreign Ship (except Prize condemned in Our high Court of 
Admiralty) would for trading with our Plantations, by the said I^aw be liable unto, 
with this Proviso, that all such Shipxs as have been or shall be taken at Sea, by Letters 
of Marque or Ropriz.al and Condemnation thereof made in Our High Court of Admiral ty 
'as lawful Prize, shall be especially legistereri, mentioning the Capture and Condemna¬ 
tion instead of the Time and Place of Building, with Proof also upon Oath, that the 
entire Property is British before any such Prize be allowed the privilege of a British 
Built Ship according to the meaning of the said Act, And that no Ships Name registered 
bt^ afterwards changed without registering such Ship de Novo, which by the said Act 
is recjuired to be done upon any Transfer of Property to another Port, and delivering 
up the former Certificate to be cancelled, under the same Penalties, and in like Method 
and in case of any Alteration of Property, in the same Port, by the Sale of one or more 
Shares in any Ship after registering thereof, such Sale shall always be acknowledged by 
Endorsement on the Certificate of Register before two Witnesses, in order to prove, 
that the entire property in such Ship remains to some of Our Subjects of Great Britain, 
if any Dispute shall arise concerning the same. 

22. Whercais by the Act passed in the Twenty first year of His late Maje.sty’s 
Reign for encouraging the making of Indigo in the British Plantations in America, 
as the mme stands continued <k amended by an Act passed in the third year of Our 
Reign, a premium of four pience p Pound is allowed on the Importation of Indigo of 
the Growth of the British Plantations; and there are likewise contained in the said 
Act several Provisions to pi-event Frauds, by importing foreign Plantation-made 
Indigo, or any false Mixtures in what is made in the British Plantations, with a view 
to recover tho said Premium ; It is therefore Our Will & Pleasure, that if there now 
are, or hereafter shall be any Plantations of Imligo within Our said Province under 
your Government; you do take particular Care, that the said Provisions be duly and 
punctually complied with, and do likewise from time to time transmit to us, by One of 



Our Principal Secretaries of State, an Account of all such Plantations otindigo, with 
the Names of the Planters, and the Quantity of Indigo they make, as also the Quantity 
of such Indigo exported from the said Province, distinguishing the time, when exported, 
and the Port where shipped, the Names of the Vessels, and the Port, to which 
lx>und ; and if there be any foreign Indigo imported into the said Province, It 
is Our further Will & Pleasure, that you do in like manner transmit an Account of such 
foreign Indigo imported, distinguishing the time when, and the Place from whence 
imported, together with an Account of such foreign Indigo exported, and the Port 
where shipped, the Names of the Vessels, and the Port to which bound. 

23. Whereas by the Act passed in the tenth year of the Reign of King William 
the Third, “ to prevent the Exportation of Wool out of the Kingdom of Ireland, and 
“ England into foreign Parts, and for tlie Encouragement of ^he Woollen Manufactures 
“ in the Kingdom of England,” It is amongst other Things, therein enacted, that no 
Wool, Woolfels, Shortlings, Mortlings, Wool-flocks, Worsted-Bays, or Kerseys, Says, 
Friezes, Druggets, Cloth Serges, Shalloons, or any other Drapery Stufis, or Woollen 
Manufactures whatsoever made or mixed with Wool or Woolflocks, being of the 
Product or Manufacture of any of the British Plantations in America, shall be laden or 
laid on board in any Ship or Vessel in any Place or Port within any of the said British 
Plantations, upon any pretence whatsoever, as also that no such Wool, or other the .said 
Commodities, lieing of the product or Manufacture of any of the said British Plantations, 
shall be leaden upon any Horse, Cai-t, or other Carriage, to the intent & pui-pose to he 
exported, transported, carried or conveyed out of the said British Plantations to anj' 
other of our Plantations, or to any othe!' place whatsoever, upon the same it like Pams, 
Penalties & Forfeitures to, and upon all the Offender and Offenders therein, within all 
and every of Our .said British Plantations resjjectively, as are provided and prescribed 
by the said Act for the like Offences committed within Our Kingdom of Ireland ; You 
are to take effectual Care, that the true Intent it Meaning thereof, .so far forth as it 
relates to you, be duly put in Execution. 

24. In the Act made in the twenty fourth year of His laie Majesty’s Reign, “ for 
“ the more effectually securing the Duties upon Tobacco,” there is a Clause to prevent 
Frauds in 'he Importation of Bulk-Tobacco, enacting that no Tobacco shall he imporl,(xi 
into this Kingdom, otherwise than in Cank, Chest, or Case, containing Four Hundred & 
fifty Pounds Weight of Tobacco each, under Penalty of the Forfeiture thereof; you 
shall take care, that this part of the said Act be made publick, that none may pretend 
Ignor.mce ; and that the true Intent it Meaning thereof be duly put in execution with¬ 
in your Government. 

25. And Whereas His Majesty King George the First was informed, that a Clan- 
de.stine Trade liad been carried on, a.s well by British as foreign Ships from Mada¬ 
gascar, and other Parts beyond the Cape of Bona E.=peianz(i, within the Limits of 
Trade granted to the united Ea.st India Company, directly to Our Plantations in 
America, to the great Detriment of these Healms, and in bread of the several La ws in 
force relating to Trade & Navigation, Our Will tV Pleasure is, that )ou, the said 
Guy Carleton, or in your Absence the Commander in Chief of Our said Province of 
Quebec for the time being, duly ob.serve and cause (o be strictly ol served the .several 
Laws it .Statutes now in force for the regulating of Trade and Navigation, par¬ 
ticularly the several Acts of Parliament already mentioned in your general and these 
Instructions; and in order to the better Execution of the Laws <t .Statutes above- 
mentioned, upon the first notice of the Arrival of any Ship or .Ships within the Limits 
of any Port of, or belonging to your Governmi nt, which have or are suspecteri to have 
on board any Negroes, Goods, or Commodities of the Growth, Produce or Manu¬ 
facture of the East Indies, Madagascar, or any Parts or Places beyond the Cape of 
Bona Esperanza, within the Limits of Trade granted to the United East India Com¬ 
pany, pursuant to the aforementioned Act of the Ninth & Tenth of King William, 
you shall immediately cause the Officers of our Customs in your Government, and 
any other Officers or Persons in aid of them, to go on lioard such Ship or .Ships, and 
to visit the same, and to examine the Masters or other Commanders, the Officers 
Sailors, on board such Ship or Ship.s, and their Charter Parties, Invoices, Oicquets, 
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East India Company; and that there are on board any such Giwds, Commodities, or 
Nosrroes, ;is abovementioned, that they "do give notice to the Master or other Pei'.soa 
havdng then the Command of such Ship or Ships forthwith to depart out of the Limits 
of vour Government, without giving them any Relief, Supjwrt, Aid or Assistance, 
alth’o' it should bo pretended, that such Ship or Ships, were or the same really should 
be in Distress, Want, Disability, Danger of sinking, or for, or upon any other Rea.son 
or Pretence whatsoever. And that you Our Governor or Commander in Chief do by no 
means .suft'er any Goods, Merchandize, or Negroes from on board such bhip or Ships 
to be landed or brought on shore upon any Account or E.xcu.se whatsoever; And it 
is Our further Will and Pleasure, that, if any such Ship or Ships, being foreign, 
having on board any such Goods, Jlerchandize, or Negroes, do not upon notice given 
to the Master or other Person having the Command thereof, as soon as conveniently 
may be, depart out of the Limits of your Government, and'^from the Coiiats thereof, 
without Landing selling or Bartering any of the said Goods, or Negroes, you our 
Governor or the Commander in Chief for the time being, shall cause the said Ship or 
Ships, and Goods and Negroes to. be seized and proceeded against according to T.iaw ; 
But if such Ship or Ships, having .such Goods or Negroes on board, and entering into 
any Port or Place, or coming ' upon any of the Coiists or Shores of our said Province 
under your Government, do belong to Our Subjects, and do break Bulk, or sell, barter, 
exchange, oi' otherwise dispose of the .said Goods, or Negroes, or any part thereof, con¬ 
trary to Iaw ; you are to take care, that such Ship or Ships, with the Guns, Tackle, 
Apparel and Furniture thereof, and all Gotnls and Merchandize liulen thereupirti, and 
the Proceeds and Efi'ects of the same be inime<liately .seized; and that the Laws in such 
case made and provided be put in execution with the greatest Care, Diligence, and 
Application; But if any Ship belonging to the Subjects of any foreign State or 
Potentate, having on board any Negroes, or Ea-st India Commodities, shall bo actually 
bound to some Place or Port in the West Indies belonging to any foreign Prince or 
State, from some European Port, and such Ship shall happen to be driven in by neces¬ 
sity, and be in rCal Di8tress,the same may be supplied with what is absolutely neces¬ 
sary for her Relief; but you shall not take, have, or receive, nor permit or suffer any 
Person to take, have or receive, any Negroes, or other the said East India Com¬ 
modities, in payment or satisfaction for such Relief ; that if any Officer of our Cus- 
tom.s, or other Officer employed by you our Governor or Commander in Chief in 
visiting, searching, ov .seizing such Ship or Ships, Goods, Merchandize, or Negroes, 
be corrupt, negligent or remiss in the discharge of his Duty therein, We do hereby 
require you to suspend him from the execution of his said Office; and that you do by 
the first Opportunity send an Account of such Officer’s Behaviour to Us by one of Our 
Principal Secretaries of State, that care may be taken, that such Officer be removed 
from liis Employment, and further punished according to his Demerit,—And Our 
further Will and Pleasure is, that you Our Governor or Commander in Chief, do con¬ 
stantly from time to time, and by the first Opportunity tliat shall offer, send us by one 
of Our Principal Secretaries of State, true, full, and exact Accounts of yoar Pro¬ 
ceedings, and of all other Transactions «& Occurrences in, or about the Premisses, 
or any of them. 

26. And Whereas, notwithstanding the many good Laws made from time to time, 
for the preventing of Frauds in the Plantation Trade, it is manifest, that very great 
Abuses have been and continue still to be practised to the prejudice of the same, which 
Abuses must needs arise either from the Insolvency of Persons, who are accepted for 
Security, or from the Remissness or Connivance of such, as have been, or are Gov¬ 
ernors in the several Plantations, who ought to take care, that those pei-sons, who 
give Bond, should be duly prosecuted in case of non-performance; You are to take 
notice, that we take the Good of Out Plantations and the Improvement of the Tr^o 
thereof, by a strict and punctual Observunce of the several Laws in force concerning 
the same, to be of so great Importance to the Benefit of this Kingdom, and to the 
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Adrancing the Duty of Our Customs here, that, if We shall hereafter f>o informed, 
that at any time there shall be any failure in the due Observance of those Laws, and 
of these present Instructions, by any wilful fault or neglect on your part. We shall 
e^steem such ^eglect to be a Breach of the aforesaid Liw ; And it is our fixed and 
determined Will & Pleasure, that you or the Commander in Chief respectively bb 
tor such Offence, not only immediately removed from your Employments, and be liable 
to the tme of one Thousand Pounds, as likewise suffer such other Fines, Forfeitures, 
Pams tfc Penalties, as are inflicted by the several Laws now in force relating there¬ 
unto; but shall also receive the most rigorous Marks of Uur highest Displeasure, and 
^ pro.secuted with the utmost Severity of the Law for vour Offence against Us in a 
Matter of this consequence, that We now so particularly charge you with 
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fL B.] George 11. 

Additional Instructions to. Our Trusty it wellheloved Guy Carleton E.sq’’ 
Our Captain Genera! & Goveraor in Chief in it over Our Province of 
* Quebec in America, & of all Our Territories dependent tliereupon: Or 
to the Commander in Chief of Our said Pro^ ince for the time being. 
Given at Our Court at S‘ James’s tlie thirteenth day of March 
1775. In the fifteenth year of Our Reign. 

Wherea.s We did by Our general Instructions to 'you, bearing date at Our Pakce 
of S‘ James’s the day of Declare Our Royal Will 

& Pleasure that sundry Salaries & Allowances therein mentioned, should _ be dis¬ 
charged ife paid out of any Revenue arising to Us within Our said Province of 
Quebec, or out of such other Irtonies as should be granted or appropriated to the Tjse 
ife Service of Our said Province; the said Salaries & Allowances to commence on, 
& to be payable from & after the first day of May 1775. It is Our further 
& Pleasure, that over and above the several Salaries and Allowanoe.s in the said 
Inlitructions mentioned set down—You do pay, or cause to be pai<l annually out 
of the .said Revenue or Monies granted or appropriated as aforesaid, unto Our Irt^ty 
ifc welbeloved Edward Bishopp Esq'^ or to his lawful Attornej^, for A 
Will itr Pleasure^ the further Sum of One Hundred Eighty two Pounds ten Shill’ 
the said annual Payment or Allowance to commence on the first day of May next 
ensuing the date hereof. 

G: K. 

IL.S.l • George R 

Additional Instructions to Our Trusty <k Welbeloved Guy Carleton 
Esq' Our CapUin General and Governor in Chief in and over Onr 
Province of Quebec in America and of all Our Territories, dependant 
thereupon, or to the Commander in Chief of Our said Province for the 
g time being.—Given at Our Court at S'. James’s the fourteenth day 

'2 of November 1775, In the sixteenth year of Our Reign.— 

Whereas We did by Our General Instructions to you bearing date at Our Palace 
of S' James’s, the .T' day of January 1775 Declare Our Royal Will and Pleasure that 
sundry Salaries and Allowances therein mentioned should be discharged & paid out 
of any Rev'enue arising to Us within Our said Province of Quel^ec, or out of such other 
Monies as should l>e granted or appropriated to the Use and Servjce of Our said 
Province the said Salaries and Allowance's to Commence on and to be payable from 
and after the first Day of May kst: It is Our further Will & plea.sure that over 
and above the several Salaries and Allowances in the said Instructions mentioned and 
set down. You do pay or cause to be paid annually out of the .said Revenue or Monies 
granted or appropriated as aforesaid unto Our Innstyanxl Welbelovetl John Christophei 
Roterts Esquire, of to his lawfull Attorney the furthe» Sum of Three hundi-ed and 
fifty pounds j the said annual payment or Allowance to Commence on the fiist day of 
May 


»> • 
^0 


CARLETON TO GAGE. 


Quebec 4"* Feby. 1775. 


(Secret) (Copy) 

As this goes by Lt. Cleveland of the 7'N I will venture to be more explicit 
about what you mention of the Canadians and Indians in your Letter-of the 25' Dec ' 

rCaniJian ArelTi^QllTp-2^ Gen. Gi^ had arrived in Boston on -May 13th X77-I. in the 
double capacity of Governor of Masaachnsetts and Conitnander in Chief of the British 
Amefica. I'fon him. therefore, rested the duty of carrying out the repre^n^e ineawes enaot^ by the 
Home Government, Huch as the “ Port Act, ’ the * Acr, the Q^mrtering Act, & . 

troubles which culminated in a rising of the people in Sept, induced Gage to call for more ItiW. 
therefoi-e, as we have seen (p. 410.) not only summoned two regiments from liueliee, bm enqwrnl as to 
C.arlewn’8 ability to send him a body of Canadians .and Indiana to a-ssist in suppressing the coloni.sta. 
s This letter has not yet been found among the State rapers. 
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last, than I thought it prudent to do by Post, as one may naturally suppose, those, who 
seem resolved to force their Country into Rebellion, J ealous of the Correspondence, may 
intercept our Letters, to make themselves Masters of the Correspondence, and should 
those Disorders continue, as there is too much Reason to apprehend, I submit it to your 
Con.sideration, whether it may not be proper to send me a Cypher’, for the greater 
Security of our Correspondence on Matters of a secret nature. 

The Canadians in General have been nrade very happy by the Act pa.ssed in their 
Favor, all that have spoke, or wrote to me upon the subject, express the most grateful 
Sense of what has been done for them ; I must not however conceal from Your Exceh 
lency, that the Gentry, well disposed, and heartily desirous as they are, to serve the Crown, 
and to serve it with Zeal, when formed into regular Corps, do not reli.sh command¬ 
ing a bare Militia, they never were used to that Service under the French Government, 
(and perhaps for good Reasons) besides the sudden Dismission of the Canadian Regi¬ 
ment raised in 1764, without Gratuity or Recompence to Ofticers, who engaged inourSer- 
vi(,!e almost immediately after the Cession of the Country, or taking any Notice of them 
since, tho' they all expected half pay, is still uppermost in their Thoughts, and not 
likely to encourage their engaging a second Time in the same Way ; As to tho Habi- 
tans or Peasantry, ever since the Civil Authority has been introduced into the Province, 
the Government of it has hung so loose, and retained so little Power, they have in a 
Manner emancipated themselves, and it will require Time, and discreet Management 
likewise, to recall them to their ancient Habits of Obedience and Discipline; considering 
all the new Ideas they have been acquiring for these ten years pa.st, can it be thought 
they will be pleased at being suddenly, and without Preparation embodied into a Militia, 
and marched from their Families, I^ands, and Habitations to remote Provinces, and all 
the Horrors of War, which they have already experienced ; It would give an apjiearance 
of Truth to the Language of our Sons of Sedition, at this very Jloraent busily employed 
instilling into their Minds, that the Act was passed meerly to serve tho 
present Purposes of Government, and in the full Intention of ruling over them with all 
the Despotism of their ancient Masters. — 

It may be further observed, that the Act is no more than the Foundation of future 
Establishments ; that the new Commissions and Instructions, expected out, are not yet 
arrived, and that the Dissolution of the present Constitution, if it deserves the Name, 
and Establishment of the new one, are still at some Distance-; at that Period, upon the 
first of May,’ every Civil Regulation, at present existing, is annihilated, and the whole to 
be cast into a new Form, a Work that must necessarily be attended with some Ditficulty, 
and will require Time, Consideration, and great Prudence, for which it is not in our 
Power to prepare, untill the final Determination of the Ministry upon all these Matters 
is known ; had the present Settlement taken Place, when first recommended, it would . 
not have roused the Jealousy of the other Colonies, and had the appearance of more 
disinterested Favor to the Canadians ; many Advantages might have resulted therefrom 
at this J uncture, which must now Ije deferred to a more distant occasion— 

Since it could not be done before, this would prove a fair opportunity for raising a 
Battalion or two of Canadians; such a measure might of singular Use, in finding 
Employment for, and consequently firmly ajitaching, the Gentry, to our Interests, in 
restoring them to a significance, they have nearly lost, and through their Means obtain¬ 
ing a further Influence upon the Lower Class of People, a material Service to the State, 
besides that of effectually securing many Nations of Savages— 

As to the Indians, Government having thought it expedient to let Matters go in 
that channel, I have ever considered the late Sir W™ .Tobn.son,- to whom, T suppose, 

•The Qiu'tjec .Act dki not come into force untir May 1st, 1776. 

* Sir Wm. Johnson, having early settled on the Mohawk river nlxjve Albany, and liaving aoqnhcd, 
through trade and the t’reuch wars, an nuiisnal influence over the Ircsjuois Indians, had been mifiointed 
Sui)enntendant of Indian Affairs for the Nortlunai Division. Ho diw on .Inly llth, 1774. Col. Ony 
Johnson, his nephew and son-in-law, who had also eem-ed in the war for the conquest of Canada, had- been 
apvshnted Sir AV m. .Tohns'm’s deputy in 17C2 and named as bis successor. On Sir William’s death he 
continued for a time as Indian Agent ; but his conduct of the office was not very satisfactory and later he 
was superseded by his cousin Sir .John Johnson, sou of Sir William. In 1775 the position of S\iperin- 
ttmdant of Indian Affairs was conferred uix>n Major .John Campbell. 

18-_3—29| 
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Colonel Ouy Johnson succeeds, as having their Political Concerns under his immediate 
Direction, with which I never interfered further, than their Commercial Interests, or 
the private Property, they possess in the Country, required, and upon this Principle 
Major Campbell’s Commission was granted; however, if I am not greatly deceived in my 
Intelligence, not only the Domicilie’s of the Province, but all the neighbouring Indians 
are very much at your Disposal, whenever you are pleased to call upon them, and what 
you recommend shall be complied with—- 

Left to my own Speculations in this retired Corner, without Intelligence of what 
passes in Europe till very long after the Event, and from a knowledge of the present 
Continental Transactions only, I entertain no Doubt, our Army is by this Time aug¬ 
menting, and that as soon as the Navigation opens, some Troops from Britain will be 
sent up this River, and in my Opinion, it should not be an inconsiderable Force; if wo 
are to have a French War, this Corps wdll become indispensably necessary here, if not, 
it might eflectually second your Intentions, prevent much Effusion of Blood and 
Treasure, und procure the speedy Decision of a Contest, rendered more dangerous by 
every Moment’s Delav ; the Strong easily find Friends, and no Doubt they might readily 
procure a Multitude of excellent Guides, who would lead the Way on any Service you 

should think right to direct-<tca 

(Signed) 

GUY CARLETON 

(a true Copy) 

H. T. CRAMAHE 

His Excy General Gage , , 

EndorsedCopy of a Letter from Genl. Carleton to Genl. Gage, dated Quebec 4'“ 

Febry 1775. 

In Lieut. Governor Cramahe’s Letter of the 9“ Nov' 


DARTMOUTH TO CARLETON.’ 


Whitehall 7"‘ June 1776. 


Governor Carleton 


Sir, 


I have rec'* your Dispatch of the 13'’’ of March,” N“ 9, 

and have laid it before the King. 

The Enemies of the Constitution appear to be unwearied in their Endeavors to 
convey every Misrepresentation that may have the Effect to weaken the Hands of 
Gov', and to encourage Faction A' Discontent. It is hoped, however, that the Firmness 
of the pre.sent Parliament, in Support of the Measures which the last Parliament 
thought fit to adopt for America in general, and for regulating the Government of 
Quebec in particular, will have the Effect to quiet the apprehensions, and remove the 
Prejudices which ill designing Men have so artfully endeavoured to create. 

The Attempt made to raise new Difficulties to Gov' on the ground of the Petitions 
from the old Subjects in Quebec, was supported by the whole Strength of Opposition:*— 
how little Impression it made within Doors, will liest appear from the great Majority 
in both Houses against the Proposition that was moved upon those Petitions; and I 
have the Satisfaction to assure yon. that it met with no greater Encouragement without 
Doors, and that, to all appearance, the P^ple of England, in general, concur in the 
Measures which have been adopted for America. _ 

1 Canadian Archives, Q 11, p. 145. 

2 In this Carleton referred to the continued agitation of the British element against the change in 
the system of government introduced by the Quebec Act; he refemxl also to the circulation of » 
translation of the letter addresswi to the Canadians by the Continental Congress at Philadelphia; 
Minutes of the Council were likewise enclosed. See Q 11, p. 129. 

» Referring to the motion made in Parliament during the session of 1775 for the repeal of the 
Quebec Act. 
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I have also the Satisfaction to acquaint you, that an Account published here of a 
Skirmish between the King’s Troops and the Provincials, in the Neighbourhorxl of 
Boston, of which, however we have received no Intelligence from General flage, has 
had no other Effect than to increase that just Indignation, which every Friend to Gov-' 
ernnient feels, for the Insult offered to the Constitution, in the rebellious Resistance to 
the Authority of Parliament, by the People in North America. 


I am (Src* 


DARTMOUTH. 


CARLETON TO DARTMOUTH.* 


Montreal 7"’ June 1775. 


My Loro! The lO^^of last Month in the Evening, I received Inteliigenoe from 
General Gage by Sea of the Rebels having commenced Hostilities in the Province of the 
Massachusets, and Requesting I would send the 7“’ Regiment with some Companies of 
Canadians and Indians to Crown Point, in order to make a Diversion, and favour his 
Operations. 

The next morning. Captain Hazen arrived Express at Quebec, and brought me an 
Account, that one Benedict Arnold said to be a native of Connecticut, and a Horse 
Jockey, landed a considerable Number of armed men at St. John’s, distant from this 
Town eight Leagues, about eight in the Morning of the 18'*’, surprised the Detatchinent 
of the 26"’ doing Duty there, consisting of a Serjeant and ten Men, and made them 
Prisoners, seized upon The King’s Sloop, Batteaus, and every other Military Store, and 
a few Hours after departed, carrying off the Craft, Prisoners, and Stores they had seized. 

From this Party We had the first Information of the,Rebels being in Arms upon 
the Lakes, and of their having, under the Command of said Arnold, surprised Ticon- 
deroga, Crown Point, the Detatchment pf the 26"‘ doing Duty at these two Places, and 
all the Craft employed upon those Lakes ; Arnold told Captain Hazen, He had for that 
Purpose received a Commission of Colonel from the Congress of the Massachusets, with 
the Command of five hundred Men, that Volunteers to the Amount of fifteen hundred 
followed him, but he did not wait for them all. 

The same Evening another Express brought an Account of the Rebels having 
landed at St. John’s a second Time, in the Night between the 18'** and 19“ this Party 
was said to be three hundred strong, and that nine hundred more were at the Isle aux 
Noix ; this second Party however was not near so numerous as at first reported, and 
most probably would have been cut off by a Detatchment of one hun<lred Mon from the 
26“ Regiment, under the Command of Major Preston, had they not been advised of the 
March of the Troops by one Bindon a Merchant of this Town, upon which they crossed 
the Sore), and were fired at by the Troops,as they went down the River. 

While this Party, Commanded by one Ethan Allen, said to be outlawed in the 
Province of New York, remained at St. John’s, He sent a Letter by this same Bindon, 
addressed to one Morrison and the British Merchants of Montreal Tjovers of Liberty, 
demanding a Supply of Provisions, Ammunition, and spirituous Liquors, which some of 
them were inclined enough to furnish, had they not been prevented. 

The little Force we have in the Province was immediately set in Motion, and 
ordered to assemble at or near St. John’s j The Noblesse of this Neighbourhood were 
called upon to collect their Inhabitants, in order to defend themselves, the Savages of 
those Parts likewise had the same orders; but tho’ the Gentlemen testified great Zeal, 
neither their Entreaties or their Example could prevail upon the People ; a few of the 

’ Canadian Archives, Q 11, p. 184. This despatch gives Carleton’s account of the attack on Canada 
as the sequel to Gage’s operations at Boston. It reveals also the surprising extent to which the general 
body of the French Canadians had adopted British ideas of personal liberty during ten years of British 
law and administration, as shown in their refusal to .submit once more to th«“ feudal authority of tho 
noblesse under the restoration of the French system by tho Quebec Act. Many documents oithe period, 
in addition to the few samples given, deal with this important crisis in Canadian government. 
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Gentry, consisting principally of the Youth, residing in this Place, and it’s Neighbour¬ 
hood, formed a small Corps of Volunteers under the Command of Mr. Samuel Mackay,, 
and took Post at St. John’s; the Indians shewed ns much Backwardness as the Can¬ 
adian Peasantry. 


The Consternation in the Towns and Country was great and universal, every 
Individual seemed to feel our present impotent Situation, for tho’ in no Danger of in¬ 
ternal Commotions, we are equally unprepared for Attack or Defence; Not six hundred 
Bank A pile tit for Duty upon the whole Extent of this great River, not an armed 
Vessel, no Place of Strength ; the ancient Provincial Force enervated and broke to 
Pieces ; all Subordination overset, and the Minds of the People poisoned by the same 
Hypocrisy and Lies practised with so much Success in the other Provinces, and which 
their Emissaries and Friends here have spread abroad with great Art and Diligence; 
hod it not been for those few Troops, three hundred Rebels might have procured all the 
Arms, Ammunition, and Provisions, this Province can aSbrd, and have kept Post at 
St. John’s with great Security. 


\Ve are at present fortifying a Post there and at Oswegatchie, tho’ there are other 
Avenues into the Province, I hope the above may be made sufficiently strong to resist 
any sudden Attack of this Sort; a considerable Force here might not only secure our¬ 
selves, but assist General Gage in extinguishing the Flames of Rebellion in the other 
Provinces more speedily, I fear he has none to spare, and it may be too late in the year 
to have them from Europe, however I shall see what in our present Situation is further 
practicable for The King’s Service. 

Wi*^hin the.se few Days the Canadians and Indians seem to return a little to their 
Senses, the Gentry and Olergy have been very useful upon this Occasion, and shewen 
great Fidelity and Warmth for His Majesty’s Service, but both have lost much of their 
Influence over the People; I propose trying toformalMilitia.and if their Minds are favour¬ 
ably disposed, will raise a Battolion, upon the same Plan ns the other Corps in America, as 
to Numbers and Expence, and were it established, I think, it might turn out of great 
public Utility ; but I have many Doubts whether I shall be able to succeed. 


Tlieae Measures, that formerly would have been extremely popular, require at 
present a great Degree of Caution and Circumspection ; so much have tho Minds 
of the People been tainted by the Cabals and Intrigues, I have from time to time 
given Your Lordship some Information of, I am as yet uncei tain whether I shall find 
it advisable to proceed in the aforementioned Undertaking; to defame their King and 
treat him with Insolence and Disrespect, upon all Occasions to speak with the utmost 
Contempt of His Government, to forward Sedition and apiJaud Rel)ellion seem to be 
what too many of His British American Subjects in those Parts think their undoubted 
Right. 


For my Part since my Return tu this Province, I have seen good Cause to repent 
my having ever recommended the Habeas Corpus Act and English criminal Laws ; 
these Laws, now used as Anns against the State, require more public V irtue, and 
greater Fidelity to their Prince, than is generally to be met with amongst the set of 
People here, that take the Lead upon all Occasions; To render the Colony of that 
Advantage to Great Britain, it certainly is cajiable of, would require the reintroducing 
the French Criminal Law, and all the Powers of it’s Government. 


Our Communication with the other Provinces being entirely stopped, we run a 
Risk of being at a great Loss for Money, to defray the ordinary and extraordinary 
Expences, the Service here must be attendee! with, The Money Co*tractors, as well as 
Trade, as this Time of tlie Year, being useel to procure large Supplies of Cash from New 
York and Philadelphia, with which Places AVe have at present no Intercourse; if fifteen 
or twenty thou.sand Pounds were sent here as soon as possible, it would be of great Use 
to Government, which must lose considembly by the present low course of Exchange, 
likely to fall every Day ; could it be procured in Dollars, and some Part in small silver. 



the same would prove highly beneficial to this Country, where that species is become 
extremely scarce. 

I am with much Respect and Esteem 
Your Lordship’s 

Most Ol^edient and 

Earl of Dartmouth Most Humble Servant 

One of Hi.s Majesty’.s . GUY CARLETON 

Principal Secretaries 
•of State, 
fi*'* June 


P. S. Sines I wrote the above, I find the Rebels are returned, and have taken Post 
near to St. John’.s, and there have The King’s Sloop and Major Skene’s Schooner well 
armed, with several Rateaus; tho’ I have not a.s yet been .able to jirocure exact 
Accounts of their Numbers or Intentions, I have Rea.son to believe froin the impei fect 
Information already received, they are more' in Number than upon their former Incur¬ 
sions. 


G. C. 


CRAMAHli: TO DARTMOUTH.' 

QinmKc 21“ Sep' 1775. 

My Lord ! 

I am .soriy to tiansmit to Your Lordship the disagreable account of a disagreable 
Business, some time in the Beginning of this Month, upon News of the Rebel Army 
approaching. General Carleton set out for Montreal in great Haste ; the 7“ instant tho 
Rebels landed in the M'oods near St. John’s, and were beat back to their Boats by a 
Party of Savages incamped at that Place ; in this Action the Sa\age.s behaved with 
great Spirit and Resolution, and had they remained firm to our Interests, probably the 
Province would have been saved for this Year, but finding the Canadians in General 
averse to the taking up Anns for the Defence of their Country, they withdrew, and 
made their Peace. 

After their Defeat the Rebels retired to the Isle aux Noix, where they continued 
tUl lately, sending out some Parties, and many Emissaries, to debauch the Minds of 
the Canadians and Indians, in which they have proved too successfulJ, and for which 
they were too well prepared by the Cabals and Intrigues of these two last yeai-s ; We 
knew of their being reinforced, and very considerably, I suppose, as they appeared in 
Numbers near St. John’s last Sunday Evening; where or when they landed, or the 
Particulars since, wo have but very imperfect Accounts of, all Communication with the 
Forts of St. John’s and Chambli, being, as far a.s I can find, entirelj’ cut oflf. 

No Means have been left untried to bring the Canadian Peasantry to a Sense of 
their Duty, and engage them to take up arms in Defence of the Province, but all to no 
Puri>ose ; The Justice must lx* done to tlie Gentry, Clergy, and most of the Bouigeoisie, 
that they have sliewen the greatest Zeal and Fidelity to the King’s Service, and exerted 

* Canadian Archive.?, Q 11, p. 21!). This and the succewling letter from Ciiief Justice Hey (five two 
other versions of tlie quite nne.xpected sequel to the Quebec Act. In the meantime Lord Dartmouth was 
fully rf.'lyjng U(X)n Carleton’s previous assurances of what could l>e e.\i>ected from Quebec in support of the 
Briti.sh niterests on the continent, if only the Prench laws and system of government were re-established 
■and the noblesse and clergy Restored to their fonuer ascendancy. Hence, when tho crisis wjis precipitated 
at Hoatoii, he wrote to Carleton, .fuly Ist, 1776, saying that “ the King relies uixni the Loyalty & Fidelity 
of His Canadian Subjects for their Assistance to suppress Rebellion, and it is His Majesty’s pleasure that 
you do, if you see no oWeetion, immediately upon the Receipt of this Letter take the proper Sto]w for 
raising a lk>dy of 3,000 Canadians in such form i manner as you shall judge most proper, to act as Light 
Infantry, either ill a separate Corps, or in conjunction with His Majesty’s other Troojis, as shall, upon 
•consulting Gen'Gage, bethought most exiiedient.” Q 11, p. 152. On receiving still worse news from 
Gags, Dartmouth writes again to Carleton,- on the 24th of -luly, “ and it Having been judgeil proiier, u(X)n 
a consideration of these Desjiatches that the number of Mon to be raised in Canada, should be double what 
was first proposed. It is HU Majiwty’s Pleasure that instea<l of 3,000 men which you were authorized to 
raise by my Letter of the 1“ of July, tlie number to be raised be 6,000, and I have accordingly given 
directions for an additional supply of Arms, Clothing, A Accoutrements in proportion.” Q II, p. 182. 
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lim their infatuated Countrymen; some Troops, 

Ship of War or two, would in all likelihood have prevented this general Defection. 

Some of the King’s old Subjects have joinerl the Rebels, and it were to be wished 
all of them, inclined to that Cause, had done the same, we .should be the safer for it, 
the Copy of an intercepted Letter from one of them is herewith inclosed ;* some Cana¬ 
dians, I understand, are with the Bostonians upon every Road. 

As the ship this goes by sails to morrow very early, I have not time to enter into 
particulars, Lt. Col. Maclean with about eighty of his new raised Corps, and twenty of 
the Fusileers, besides a Militia composed of the Inhabitants of the Town, is all that we 
have to repair it’s Breaches, and defend it; General Carleton, who is still at Montreal, 
has not received a Line from Your Lordship since the 15^’’ of April, or from General 
Gage since the 3'* of July last. 

I have the Honor to be with great Re-spect, 

, My rx>rd! 

Your Lordship’s 
Most Obedient and 

* Most Humble Servant 


and A 



H. T. CRAMAH^. 


Earl of Dartmouth 
One of His Majesty’s 
Principal Secretaries 
of State. 


CHIEF JUSTICE HEY TO THE LORD CHANCELLOR.^ 

Quebec Aug. y” 28“‘ 1775. 

My Lord 

Since I had the honour of writing to your Lordship soon after my arrival here, by 
Captn. Brash, The affairs of this Province are so far in a better train as the 
apprehensions of any decisive invasion from the Garrisons of Crown Point and 
Ticonderoga seem to be removed by the lateness of the season, and an appearance of less 
alacrity on their Part for a business of that sort than they shewed a month ago, or when 
I dispatched my other Letter to your Ix>rdship. Whether this arises from the fears 
which the Congress, may have entertained of opening the wound they have given,the 
Mother Country too wide to admit of being closed by treaty, or from those of 
Individuals in the danger of the attempt, I am at a loss to determine, Ar can only say, 
that, from some cause or other, the Expedition appears to be suspended, if not wholly 
abandoned, & unless they mean to take advantage of the winter when they may pass 
the Lake upon snow shoes, I should think the latter the most pmhable. 

I could hardly expect to 6nd credit with your Lordship for what I asserted of the 
backwardness of the Canadians when the situation of things here, made it necessary for 
Gen Carleton to declare Martial Law,’ and call upon the Militia to turn out in defence 
of the Province; unhappily ! every day furnishes too many instances of it, and gives me 
an Idea of the real cliaracter of the Canadians very different from what 1 used to 
entertain, and constantly represented to your Lordship whenever I had occasion to 
speak of them. Your Lordship will reraemlicr how much has been said by us all of 
their Loyalty, obedience A Gratitude, of their habitual submission to Government, & 
their decent civil A respecfull demeanour to those who had the conduct of it, but time 
and accident have evinced that they were obedient only because they were afraid to be 
otherwise A with that fear lost (by withdrawing the troops) is gone all the good disposition 

1 This letter, which was in French, was signed by ./as. Livingston, who had come originally from 
New York State and who was a grain merchant living on the Sorel. See Q 11, p. 252. 

2 Canadian Archives, Q 12, p. 203. 

'•* This Proclamation was issued on .June 9th, two days after his despatch to Dartmouth given above. 
The Proclamation is given in Maaerfjs' “Additional Pajiers concerning the Province of tjoebeok,” p. 170. 
It authorized the raising of the whole militia of the Province. 
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we have so oftea an 1 steadily avowed in their names »fe promised for them in ages 
to come. Yet I am sometimes willing to think that fear, joined with extreme ignorance 
and a credulity hardly to be .supposed of a People, have been overmatched by the 
subtilty ife assiduity of some Colony agents who were very busy here last winter, & that 
thev are not at bt>ttom an ungenerous or disobedient People. That temperate 
management and gentle methods of persuasion and instruction may yet bring them to a 
sense of their duty & indeed their interest, A when they are made to understand that 
the true point of fear should be that of sitting still ife not putting themselves into a 
state of defence, they will take arms not only for their present defence, but when 
supported by a body of the Kings troops be ready for any offensive service that the 
times may demand; which in my poor opinion who pretend to nothing less than 
military knowledge, would strike more terrour into the Colonies than Gen Gage’s army 
doubled or trebled at Boston, where from the nature of the Ground it a thousand other 
circumstances there can be little hopes of making any decisi>e impreasion. But be that 
as it may, your Lordship who has indulged me in a freedom of expressing my thoughts 
with respect to this country upon points of less importance will forgive me upon one 
which appears to me so essential, tho it should happen to be a little out of my Line & 
fall moie immediately within that of another to whose circumspection however ik 
•ludgement I pay the utmost deference, I mean the Governour’s. 

It appears to me that while England has a firm hold of this Country, which a 
go<xl Body of troops & nothing else will give her, her cause with the Colonies can never 
be desperate ’tho ’ she should not have an inch of ground in her possession in any one 
of them, from this country they are more accessible, I mean the N. England People, 
(Paradoxical as it may seem) than even from Boston itself, & I believe it to be as true 
as any thing can be that has not been reduced to absolute proof that-the Colonies with¬ 
out the assistance of England, would have been reduced from North to .south by this 
Province in the last war. They, thought so themselves, dr the Pains they have taken to 
keep the Canadians tjuiet which a good appearance of troops from England would soon 
remove, convince me that they are in dread of it at this hour, and I do most firmly 
believe that if the army at Boston was removed here ready to begin its operations from 
hence in the spring ik the fleet continued (if that could be done) to block up their ports 
ik prevent their trade, it would have a better effect <k produce terms of accomodation 
more likely to be received than any other method that could he adopted, except that of 
pouring in the whole strength of G. Britain by sea d* land ik carrying destruction «fc Ruin 
thro’ every accessible part of the Provinces. If this Ixs so ik there is any thing like truth 
in this observation what a melancholy thing it is to reflect in what a precarious situation 
this province stands by being deprived of the few Regiments we bad here before these 
troubles broke out, so much so that the very preservation of it in the interest of 
the Crown depends more upon our Enemies than ourselves, we have hardly 
•')00 men at St. Johns the most obvious paa.s to defend ik are obliged to leave 
many others intirely neglected, & from what we have had occasion to see of the 
Canadians very little dependance is to be had upon them. They are terrified 
or corrupted to a degree that your Lordship can have no Idea of, <k are impressed 
with the strangest ideas that ever entered into the minds of men. Sometimes they 
believe they are to be sent to Boston and nothing can persuade them that a few trans¬ 
ports which are waiting for Provi.sions, are not lying in wait to recieve them, at other 
times they are told that the People of Boston are fighting merely to prevent the return 
of the stamps, which they seem to think a matter of great Politeness ik do not wish to 
see them disturbed in so good a work. Some amongst them belier e they are sold to the 
Spaniards (whom they abominate) <k that Gen. Carleton has got the money in his 
Pocket, in short such a mixture of ignorancs fear credulity perverseness k Prejudice 
never yet I believe took possession of the human mind or made it more difificult to know 
what to do with them, in this situation it will readily occur to your Lordship that our 
only object at present is to keep these Ruflians from invading us in the course of the 
winter, A wait ’till better «fe more sober times for the Establishment of the Country 
under the new Act of Parliament. And yet something of that sort at least in a tem¬ 
porary way must be done and is indeed in agitation at present, in the course of which 
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as ifc has gone ic is wonderfull to observe as great an instance of folly h strange 
infatuation amongst the Canadians as in the article of the Militia, what will be your 
Lordships astonishment when I tell you that an act passed for the express purpose of 
gratifying the Canadians & which was supposed to comprehend all that they either 
wished or wanted is become the first object of their discontent & dislike. English 
officers to command them in time of war, &. English Laws to govern them in time of 
Peace, is the general wish, the former they know to be impossible (at least at present) 
& by the latter if T understand them right, they mean no Laws & no Government 
whatsoever—in the mean time it may be truly said that Gen. Carleton has taken an 'ill 
measure of the influence of the seigneurs Ai. Clergy over the lower order of people whose 
Principle of conduct founded in fear it the sharpness of authority over them now no 
longer exorcised, is unrestrained, & breaks out in every shape of contempt or detesta¬ 
tion of those whom they used to behold with terrour & who gave them I believe too 
many occasions to express it. And they on their parts have been and are too much 
elated with the advantages they supposed they should derive from the restoration of 
their old Priviledges & customs, &■ indulged themselves in a way of thinking it talking 
'that gave very just oSence, as well to their own People as to the English merchants. 
The little I have seen of them in Council gives me no Idea of their Abilities or modera¬ 
tion inflexible to any arguments either of expediency or Justice they will admit no 
alteration in their antient l^aws particularly in the article of commerce which I insist 
upon, ik believe shall carry in favour of the English merchants, with whom almost the 
whole trade of the country lyes, & which without them was ik without them will con¬ 
tinue except in a very few article.s ik those to no extent, a country of no trade at all in 
short ik to relieve your Lonlship from this unpleasant prospect of things in detail. Let 
me say in general that tliis country affords as gloomy an one in point of security & in 
the ill humours ik. evil dispositions of its inhabitants, to one as anxious as I hope I am 
for the prosperity of ray own deeply, interested in this, as can be imagined. Eor the 
share I have been made to take in it, tho’ the most distant from my wislies I repent 
not but on the contrary will much rejoyce if 1 shall be found to have been an instru¬ 
ment in preventing a still more ruinous state of things, or may be made the means of 
restoring them to a better. That is at present all my consolation in an office to which 
I find myself as little equal as I am inclined, ik from which 1 will expect of your Lord- 
ships bounty (I had all most .said Justice considering the great weight your Lordship.s 
recommendation had in sending me a second time hither) an honourable ifc decent 
retreat, in your Lordships own depart meat I neither expect nor desire it, such of the 
Employments in your Lordships disposal as require legal ability to fill them I am 
unequal to in every light, <k to those that do not, there must be so many that have 
better Pretensions' to your Lordships favour, indeed there can be none that have 
less, I do not presume to request. I will hope however for yoiu Lordships general 
Protection ik Countenance ik will trust that you will concurr with the rest of his 
Majestys Ministers in thinking that ten years honest, however imperfect, Endeavours 
to serve the Crown in an unpleasant it something critical situation deserve to be com¬ 
pensated with moderate & reasonable means of Retirement which I slioull prefer to tho 
first office of distinction or Profit that the Crown has to bestow. 

In this hope I take my Leave of your Lordship desiring your Lord.ship will be so 
good as present my best respects to Lady Apsley tk Miss Bathurst, <t believe mo with 
most perfect Esteem ik Gratitude 

My Lord 

Y' Lordships most obliged ik most 
Dbed. Hble Sert. 

W HEY. 


P. S. It is I hope unnece.ssary for me to say that I would have executed your Lord- 
ships commission with i-e8i>ect to the Nut trees if I could have found an opportunity, 
but they are not the growth of this Province ik your Lordship knows we have no com¬ 
munication with any other. I am told Lord Gage has trees of them of all sorts sent 
many years ago by his Brother the General from New York. 
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'Sept^ll"' 

I am sorry to be obliged to inform your Lordship that matters are much worse 
since I began this letter which I have not yet found an opportunity of sending No ship 
having sailed from hence to England during the Interval. 

The Rebels are returned into this Province in great Numbers well provided with 
every thing & seemingly resolved to make themselves masters of this Province. Hardly 
a Canadian will take arms to oppose them it I doubt all we have to trust to is about 
500 men & 2 small forts at St. Johns. Every thing seems to be desperate tfe I cannot 
but fear that before this reaches your Lordship Canada will be as fully in the Possession 
of the Rebels as any other Province upon the Continent, I shall stay ’till every hope is 
gone which will I fear be but a short time. 

Sep' ]7‘^ The Rebels have succeeded in making Peace with the Savages who 
have all left the Camp at St. John’s many of the C.anadians in that Neighourhood 
are in arms against the King’s Troops «ii not one hundred except in the Towns of Mont- 
treal ifc Quebec are with us. St. John’s <fe ^Montreal must soon fall into their hands —& 
I doubt Quebec will follow too soon, in this situation I hold myself in readiness to 
embark for England where I possibly may be of some use your Lordship will I hope 
agree with me that I can be of none here. 

Endorsed:—Original Letter from Mr. Hay chief J ustioe of Quebec to the T^ord Chan¬ 
cellor dated ikugt. 20''' Sep' 11 ct 17‘'‘ communicated by his Lordship 12* *" Novemb' 
1775. 


CARLETON TO GERMAIN.' 

CiiAMW.i 28‘" Sepf 177t). 

My Lmd 

I have received Your Lordships letter of the 21"* of June" and cannot but think 
iuy.self highly honoured by the notice His Majesty is pleased to take of my Services, for 
which I shall allways remain very thankfull. 

Your Lordship having expressed a “ regret that T neither specified the actual force 
“of the Rebels, nor communicated the Intelligence I received ; nor the conjectures I 
“formed relative to their intention.'.” Also that iny “Silence as to my own intended 
“operations, and the present disposition of the Canadians was much to be lamented 
“ liecause the ignorance in whicii I left you concerning these matters renderd it 
“ impossible for you to convey to me, for the present any further Instructions.”** 

^ ^ ^ ^ 

As to my opinion of the Canadians, I think there is nothing to fear from thgm, 
while we are in a state of prosperity, and nothing to hope for when in distrejss; 1 speak 
of the People at large; there are among them who are guided by Sentiments of honour, 
but the multitude is influenced only by hopes of gain, or fear of punishment. 

I have given my opinion so amply on the affairs of Canada, how much the Can 
adians may be depended upon, and under what circumsUinces they may l>e usefull, in 
former letters which lie in your Lordship.s office, that I must beg leave to refer you to 
them ; particularly to one marked necret, I think it was wrote in 1769, to the Earl of 
Hillsborough ;* also to copies of iny Letters to General Gage in February 1775’ —and 

' Canadian Archives, Q 12. 51 . 188. (hi Jan. 25th, I77ti, Lord Creo. Sackviile Germain .suoceisled I.rf)rd 
Dartmouth an Ckilonial Secretary, or .Secretary of the American l>e]iartmeiit, as it was frequently nameii 
at that iieriod. 

® Conveying the King’s approval of his conduct and that of his officers and of tlie garrison, mer¬ 
chants and others in defending the town of Quebe<^ against the attacks of the invading forces under 
Montgomery and Arnold. See Q 12, p. -14. 

• Here follow details of militaiY plans and operations for maintaining the command of Lake 
Champlain. 

< This is evidently the letter of Nov. 20th 1708 maiked “Secret Correspondence,” in which he 
iioints out the important position which Canada might occupy in maintaining British interests on the 
Continent if the Canadian noblesse, through whom the )veasantry and the Indians can be secured, were 
restored to the iuflueuoe and power which they held under the French system. See p. 227. 

' His recent letter of 4th Feb. 1775. See p. 4.00. 
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early in 1767,’ in which, and indeed in all my political letber.s, I had a war of this sort 
constantly in view, <is your Lordship may perceive upon perusal, and have not now the 
least reason to change iny opinion of these naatters. 

-The second division of the Brunswick Troops” is arrived, except about half the 
Regiment of Speckt, in the Vriealand Transport. They are on their inarch, and I 
expect their last Division will arrive at St, Johns about the middle of October. 



I am my Lord 
with all due respect 
Your Lordships 
most obedient 
and most 

humble servant 


GUY CARLETON. 

Lord George Germain 


CARLETON TO GERMAIN.” 


Quebec 9"' May 1777 


My Lord ! 


T received by Captain Le Maistre, who arrived here with General Burgoyne in the 
Apollo the 6'’' instant, your Lordship’s several Dispatches from N°. 3. to No. 7. inclusive, 
Your seperate Letter of 26““ March last, aud the others from N“ 9 to No. 16 inclusive, 
with the annexed Papers.* 

Inclosed herewith, I now transmit to Your Lordship the Ordinances, that have 
passed in the Session of His Majesty’s Council, held here this last Winter f these Ordi¬ 
nances have been framed upon the Principle of securing the Dependence of this Pro¬ 
vince upon Great Britain, of suppressing that Spirit of Licentiousness and Indepen¬ 
dence, that has pervaded all the British Colonies upon this Continent, and was making, 
through the Endeavours of a turbulent Faction here, a most amazing Progress in this 
Country; and in the Hopes of rendering Canada of Use to Great Britain by it’s Military 
Strength, as well as by it’s Commerce. 

There is no Doubt, but the Canadians may again be reduced to that state of 
ferenoe and Obedience, which they formerly paid their ancient Government, tho’ it 
must necessarily be the work of some time; untill it is firmly accomplished, it will re¬ 
quire a Military Force to support the Civil Authority; the Noblesse, Clergy, and 
greater Part of the Bourgeoisie, in the Course of the present Troubles, have given Gov¬ 
ernment every Assistance in their Power, and will greatly help in restoring a proper 


5 llefeiTintf to bis letter of 15th Feb., 1767. See p. 105. This is to nuich tho same purixjse as that 
to Hillsborough in Nov. 1768. 

3 In a note from George III. to Lord North, 12th Nov., 1776, referring to the distribution of tho 
Geniuan mercenaries to be employed in the colonies, the King says, “The Troops of the Duke of Bruns 
wick shewed so much want of ct>ur»g<? last war, that Carleton, who can have but a small number of britisli 
Troops, ought to have the Hes-sians.” I,ettera of G»?orge III. to Lorrl North, in Lord Brougham s 
“ Statesmen of the Time of George HI.” Vol. l,p.93. 


3 Canadian Archives, i:i,p.96. 

These despatches refer almost entirely to military matters. 


* These despatches refer almost entirely to mmtary manors. They will be found as ft^lows : No.s. 
3 to 7 in Q 12 pp.84, 86, 88, !H), 92; Nos. 9 to 16 in Q 13.pp.80, 81, 82, 83, 85, 87 , 90 & 93. The separate 
letter of 26th March gives instructions as to the disposal of the twarps sent to Quebec. Three thousami 
were to be retained in the Province and the remainder sent on two expeditions, one under Burgoyne auO 
the other under St. Leger. That under Burgoyne was the famous exp^ition which met with disast-r at 
Saratoga. 

“ See list of Ordinances given below, p. 463. 
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subordination/ witliout whicli all Regulations are vain; but this depends still more on 
Your Lordship’s Office, and the King’s confidential Servants at Home, without whose 
steady concurrence, all the Efforts of a Provincial Administration, for many years, must 
come to nothing. 

Some of the British Traders here having taken up the Idea of a Chamber of Com¬ 
merce, in place of Juries, a Plan was accordingly drawn up, which is herewith inclosed; 
the Militia Ordinance is to continue only for two Years by Way of Trial, and as an 
Essay toward.s training the Canadians to Obedience by Degrees, untill we have time to 
perfect a more solid and permanent sy.stem, if our present Tranquility continues unin¬ 
terrupted, we shall be able next 8e.s.sion, I hope, to jnake a further Progress in the 
settlement of this extensive Province. ' 

With these Ordinances your Lordship will receive a Proclamation, prohibiting the 
Exportation of Cattle and live Stock for this Year, and of Corn, Flour,-and Biscuit, 
untill our Victuallei’s arrive, and we can hear how His Majesty’s Forces to the South¬ 
ward, under the Command of Sir William Howe, are supplied. 

We have no Parchment in the Province, or the Ordinances should have been 
tran-scribed thereon. 

I am w’lth all due Respect 
My Lord! 

Your Lordship’s 
Most Obedient And 
Most Humble Servant 

GUY CARLETON 

Lord George Germain 

One of His Majesty’s Principal 
Secretaries of State. 


* There are mimerous references in die (iocumeiit,s of the period, to the strong olijectioiiH which the 
general bodv of the Frenoh Canadians manifested at teing subjecbd once more to the feudal control of the 
noblesse. Glen. Burgoyne, in a letter to Lord Germain, May 14th, 17<7, says he nndsit impossible to 
obtain much assistance from the Canadians, and this he attributes to.two eauses ; ‘I believe (.larticularly 
to the unpopularity of their Seigneurs, & to the ixiisoii which the Kmissanes of the rebels have, thrown , 
into their minds.” Q 13,p.l08. Having made further complaints on the same score to Carloton and 
Geniiaiii, 43.arletoii answers him. on the 2ftth May, in the following manner The Desertion yon give 
me Notice of in your Letter of ai''' instant does not surprise me, it has been the same here^ and was no 
more than ivhat 1 expected ; if Goveminent laid any great Stress upon Assistance from the Canadians, for 
carrying on the present war. it surely was not upm Information proceeding from me, Experience might 
have taught them, and it did not require that to convince me, these People had lieeti governeti with too 
loose a Kmn for many years, and liad imbibed too much of the American Spirit of Licentiousness and 
Independence ^ministered by a numerou.s and turbulent E.-vction here, to be suddenly restored to a proi>er 
and desirable Subordination.’ Q 13,p.222. 

« In another letter, of July 10th, 1777, to Germain, Carleton throws further light on this subject 
“That in the Beginning, I might not have the Ilisoiiedicnoe of great Numbers to contend with, under 
Diaiiv Disadvantages, a small Force in Arms was demanded of the Province for this Season, and arable 
to their former Plan of Service: in Order to reconcUe them i.y Degrees, to what under the French 
Government was deemed an indisiwnsable Duty.” He then refers to the more suoct^hil effort to raise an 
additional force by the volunteer system, and, m response to Burgorno's rtquest and (Termain s exj^ta- 
tion, ho had ordered a Corv^ of 500 men to follow the army. “ Nevertheless \our laiHship will be 
pleas^ to. obtorve, that these services are a considerable Burthen urion the People, .and that after tiic 
Disuse of them for many years, it is not surprising, they should forget the Duty, to which they w'ure 
bound by the Tenure of their Tjands, and their original Government. Nor is it a Matter of vV onder, that 
after so many concurring Circumstances to destroy that Obedience, for which they formerly were remark¬ 
able, and to encourage all Kind of Disrespect to the King’s Authority in this Province, that I should 
meet with Difficulties in restoring these ancient Usages, without either Ijawp, Strength in Government, or 
even Your Lordship's Countenance as Minister, to assist me; ’ Q IS.p.S.ISJ. 
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PLAN FOR THE ESTABLISHMENT OF A CHAMBER OF COMMERCE FOR 
THE CITY & DISTRICT OF QUEBEC.' 

Art. I’‘.- 

The cliamber of commerce to be compo.‘ied of all the merchants and traders in this 
city & district, willing to become members thereof, french & english without distinction. 

Art. 2“''' . ■ 

Every member of the chamber of commerce shall pay on his admission the sum of 
eight .Spanish dollars towards the support thereof, and continue to pay yearly,-so long as 
he may chuse to remain a member, his proportion of what may be thought sufficient, by a 
majority of the subscribtu’s, to defray the annual expences of the chamber. 

Art. 3'" 

Twenty five directors, including a president, vice-president, treasurer, and clerk, 
shall be elected, without delay, by a majority of the suRscribers ; and they shall be 
deemed a full Iward for the space of one year, and any five or more of the directors, but. 
not less, shall have power to sit and do business. 

Art. 4"’ 

At the expiration of every year, the same number of directors shall l)e chosen, in 
the same manner, from the list of subscribers, for an equal space of time, so that all the 
members may serve in their turn, if elected by the majority. 

Art. o*" 

The directors of the chamber of commerce, so established, to be a bond of 
arbitrators, authorised to decide, to the best of their knowledge and Judgment, all 
commercial matters, in controversy, that may be brought before them, by mutual 
consent of parties ; the award of a majority of five or more sitting directors, on any 
point in dispute, when made in writing, within a limited time, to be final in all matters 
not exceeding £50. hfx currency : but when the same shall exceerl that sum, either of 
the contending parties shall have liberty to appeal to a full board, every member where¬ 
of shall be summoned for that purpose ; and the said full board shall not consist of less 
than a majority of the whole twenty five directors, and the decision of the said full 
board, or thenjajor part thereof, shall bo final, without appeal. 

Art. fi'" 

The directors of the chamber of commerce for the time being, may frame, to the 
best of their Judgments, rules and regulations for the general benefit of trade : subject 
nevertheless to the concurrence, or disapprobation of the whole bo<ly of members, at 
meetings to be held every three months, or oftener if necessary, and such rules and 
regulations, when approved of by a majority of suljscribers, and requiring the sanction 
of law, shall be laid before the legislature Of the province for the time being, for their 
consideration, and, if by them also approved of, prayed for, in order to be past into a 
law. 

‘ Euvlosod in the fore^ingr desi)atch of May Uth. Canadian Archives, Tlio object of 

this plan was to avoid bringinf} commercial mattere into the reCTlar ^trts where, under the (^uelieo .-Vet, 
the French and not the Enffli.sti civil law was made the basis of decision. The virtual effect of the plan, 
had it been authorized, would have been to set up a legislative, executive, and judicial .system within the 
Province to govern the trade relations of the members of the Chamber ; and thi.s in time must have 
involverl the tnido of others dealing with them. Another method however was sought to {lartially effect 
the same object, as sulvseqnent documents will show. 
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The chamber of commerce to be made a body corporate, capable of suing and of 
being sued in any court of record in this province, to hold funds, to receive donations 
and endowments, and to give premiums for the encouragement of trade and agriculture. 


Art. 8“'' 


The majority of the subscribers to the chamber, to have power to form rules and 
bye-laws for the better government, and good order of the members, consistent neverthe¬ 
less with the laws of the province ; and to keep books wherein shall be recorded the 
proceedings of the chamber at large. 


Art. 9"‘ 

The corporation to have power to publish any rules and regiilation.s not requiring 
the sanction of law, which they may make from time to time, by virtue of their charter, 
for the benefit of trade, in order that the same may be publickly known throughout the 
province. 

Council Office a copy. 

3'-* April 1777 J. WILLIAMS. 


OKDTNANCES PASSED IN THE SESSION OF THE LEGISLATIVE COQN- 
CIL OF QUEBEC THAT WAS HELD IN JANY, 

FEBY, MARCH, & APRIL 1777—‘ 

1. For Establishing Courts of Civil Judicature in the Province of Quebec. 

2. To regulate the Proceedings in the Courts of Civil Judicature in the Province 
of Quebec. 

3. For ascertaining Damages on protested Bills of Exchange, anti fixing the Rate 
of Interest in the Province of Quebec. 

4. For regulating the Markets of the Towns of Quebec and Montreal. 

5. For establishing Courts of Criminal Jurisdiction in the Province of Quebec. 

6. Declaring what shall be deemed a due Publication of the Ordinances of the 
Province. 

7. To prevent the selling of strong Liquors to the Indians in the Province of Que¬ 
bec, as also to deter Persons from buying their Arms or Cloathing, and for other Pur¬ 
poses relative to the Trade and Intercourse with the said Indians. 

8. For regulating the Militia of the Province of Quebec, and rendering it of more 
general Utility, towards the Preservation and Security thereof. 

9. For regulating the Currency of the Province. 

10. Concerning Bakers of Bi'ead in the Towns of Quebec and Montreal. 

11. For repairing and amending the public Highways and Bridges in the Province 
of Quebec. 

12. Empowering the Commissioners of the Peace, to regulate the Prices to be paid 
for the Carriage of Goods, and the Passage of Ferries in the Province of Queliec. 

13. For Preventing Accidents by Fire. 

14. For preventing Persons leaving the Province without a Pass. 

15. To empower the Commissioners of the Peace to regulate the Police of the 
Towns of Quebec and ilontreal for a limited Time. 

16. Concerning the Distribution of the Estates and Effects of Persons leaving the 
Province without paying their Debts. 


1 This list of Ordinances—the first passed after the Quoliec Act—was also enclosed in Carleton’s 
letter of May 9th. Canadian .4rchivei<, Q l,%p.l03. Nos. 1, 2, & 5 are pven in full below, pp. 464 et soq. 
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(Copy.) 

AN ORDINANCE FOR ESTABLISHING COURTS OF CIVIL 
JUDICATURE IN THE PROVINCE OF QUEBEC.* 

Whereas! it is necessary to establish Courts of Civil Judicature for the 
Preamble. speedy Administration of Justice within this Province ; It is therefore 
Ordained and Enacted by His Excellency the Captain General, and 
Governor in Chief of this Province, by and with the Advice and Consent 
of the Legislative Council of the same. That, 

Art. 1. For the Ease and Convenience of His Majesty’s subjects 
DiviBiou of the residing in dififerent Parts of this Province, the same shall be and hereby is 
province Into^jvided into Tvro Districts, to be called and known by the names of Quebec 
lv\o districts. Montreal, which said Districts shall be divided and bounded by the 
River Godfrey on the South, and by the River S‘ Maurice on the North 
side of the River S‘ Lawrence. 

Bstalilisli- Art 2. A Court of Civil Jurisdiction, to be called the Court of Coin- 

tnuntof a Pleas, shall be, and hereby is erected, constituted, and established for 

Son WLs for each of the said Districts, the one whereof shall sit at the City of Quebec, 
each IHstrict ; and the other at the City of Montreal, at least one Day in every week, for 
one day decision of Causes in which the Value of the matter in Dispute shall 
evor^Week, exceed Ten Pounds Sterling; and another Day in every week for the 
'in imvttcjvi ex- Decision of Causes in which the matter in Dispute shall be of or under the 
Value of Ten Pounds Sterling, and shall so continue their Sittings through- 
kuother day in out the whole Year, excepting Three Weeks at Seed Time, a Month at 
mathm of oi'Harve-'t, and a Fortnight at Christinas and Easter, and except during such 
Sum’; except Vacations as shall be appointed by tbe Judges for making their Circuits Twice 
in Vacation Every Year through their separate Districts. The said Courts shall have 
full Powers, Jurisdiction, and Authority, to hear and determine all matters 
of Controversy relative to Property and Civil Rights, according to the 
Rules prescribed by an Act of Parliament made and passed in the 
Fourteenth Year of the Reign of His Present Majesty, intituled, An Act 
“ for making more effectual Provision for the Government of the Province 
“of Quebec, in North America,” and such Ordinances as may hereafter be 
Two Judj?us passed by the Governor and Legislative Council of the said Province, 
necessary to 3. In matters above the Value of Ten Pounds Sterling, the 

sence of Two Judges shall be necessary to constitute a Court of Common 
to be final in Plea.s the Decision of which Court shall be final in all cases where the 
iiiattera under matter in Dispute shalDnot exceed the Value of Ten Pounds Sterling, except 
exceprin'wr- in matters which may relate to taking or demanding any Duty payable to 
tain O^es: His Majesty, or to any Fee of Office, or Annual Rents, or other such like 
In wliioh ex- matter or Thing, where the Rights in future may be bound, in which Cases, 
and hi mattew and also in all Mattel’s that exceed the said Value of Ten Pounds sterling, 
above th’jt. an Appeal shall lie to the Governor and Council; provided Security be duly 
toV«e to^t^^”' given by the Appellant, that he will effectually prosecute the same, and 
Governor and answer the Condemnation ; a.s also pay such Costs and Damages as shall be 
Council. awarrled, in case the Judgment or f^ntence of the Court of Common Pleas 
^curinr””^ shall be affirmed. 

Art 4 . The Gov'ernor and Council are hereby erected and constituted 
r*nnc^°^** Superior Court of Civil Jurisdiction (whereof in the absence of the 
mado'n’”(Surt Governor and Lieutenant Governor, the Chief Justice shall be President) 
of Appeals. Iqj. hearing and determining all Appeals from the inferior Courts of Civil 


Times. 

Eule of 
Decision 


the Pre- 


! Canadian Archives, Q 62 A—2,p.586. This and the two followini? ordinances are framed in 
acconlanoe with the 1 tth and 16th articles of the instrnclions to Governor Carleton, 1775. hee pp. 42S & 42^1. 
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Ke< lovornor, Jurisdiction within the Province, in all oases where the matter in Dispute 
Govi^oor,' or exceed the Sum of Ten Pounds Sterling, or shall relate to the taking 
Chief Justice or demanding any Duty payable to His Majesty, or to any Pee of Office or 
Annual Rents, or other such like Matter or Thing,'where the Rights in 
constitute a future may be bound, though the immediate Sum or V^alue appealed for be 
Court. less than Ten Pounds Sterling. And any Five IStembers of the said Council 

(the Judges who shall have given the Judgment appealed from excepted) 
with the Governor, Lieutenant Governor, or Chief Justice, shall constitute 
a Court for that Purpose, which shall sit the first Monday in every Month 
throughout the year, and continue silting each Montli as long as the 
Business before it may require : And the said Court of Appeals shall have 
Power to revise and examine all the Proceedings in the Court below, and 
to correct all errors both in Fact and in Law, and to give such Judgment as 
The.Judgiiii'nt the Court below ought to have given, and on Judgment to award and issue 
Court to'be Execution as the Law shall direct. 

finaHnaUirmt- Art 5. The Judgment of the said Court of Appeals shall be final in all 
tere not ex - cases where the matter in Dispute shall not .exceed the Value of £500 

exceeding that Value, an Appoiil shall lie to His 
Sterling. Majesty in His Privy Council, provided secuiity be first duly given by the 
.^jKwlsallow- Appellant, that he will effe<!tually prosecute his Appeal, and answer the 
abo've'thar'^*' Condemnation, as also pay such Costs and Damages as shall be awarded by 
Value to His His Majesty in His Privy Council, in case the Sentence of the sttid Court 
&)uMifAppeals .shall be affirmed. An Appeal shall likewise lie to His Majesty 
OthwCascsin*" Council from the Judgment of the said Court of Appeals in 

which .\p(>eal where the matter in Question shall relate to the taking or demand- 

Shall ^ allow- ing any Duty payable to His Majesty, or to any Fee of Office, or Annual 
Ma^ 9 tj"in l^ents, or any such like matter or Thing, where the Rights in future may 

Council. be hound, though the immediate Sum or Value appealed for be less than 

^idginents £500 Sterling J and in all cases where Appoil .shall be allowed to His 

Kxwu'tion of ^^’^jesty in His Privy Council, Execution shall be suspended until the final 

the Ooiirte ijf determination of such Appeal, provided Security Ije given as aforesaid, 
don*•4'’*^ 4** .'Judgments, Sentences and Executions of the Courts of 

lished since Jurisdiction, which it has been found necessary to establish since the 

thuf'of May 1“ May 1775, are hereby ratified and confirmed,' subject nevertheless to an 
«l?sSbjeo't'to ♦'O t.he said Court of Appeals, in matters exceeding the value of 

an .tppeal. Ten Pounds Sterling, and in Cases where Rights in future may be bound. 

Art. 7. Any Party meaning to Appeal from any Judgment, either of 
the said last-mentioned Courts, or of the Courts of Civil Jurisdiction sub¬ 
sisting in the Province before the 1“ of May 1775, shall sue out the Writ 
of Appeal within Three Months after the PublicMion of this Ordinance, 
after which Period the .same will not l)e allowed. 
within’Three Art 8. All Actions instituted in any of the Courts of Civil Jurisdic- 
Months. tion subsisting in the Province before the 1“ of May 1775, or in those 
All Matters established since the l"‘of May 1775, and remaining undetermined therein, 
undetermined shall be transmitted to the Courts of Common Pleas hensby establi 8 hi 3 d for 
’^lirt of’’?**'^ respective Districts, to be proceeded upon to Judgment, a.s if the same 
peals to be** commenced therein ; also all Matters remaining undeterininerl in 

transmitted to any Court of Appeals heretofore subsisting in this Province shall be forth- 
fiovSwand '^'th transmitted to the Court of Appeals hereby established, to be pro 
Council. 


Appt^al from 
the .Tud(f- 
inents of all 
the Courts 
heretofore 


ceeded upon therein to Judgment and Execution. 


GUY CARLETON 


' The Quebec Act comiuir into force May 1st. 177b, “ all and every the Ordinance and Ordinances 
made by the Governor and Council of Qut^c for th>'time being relative to the Civil Government and 
Administration of Justice in the said Province, and all Cmnmi.ssions to .Judge* and other Officers 
thei-eof, be, and the same are hereby revoked, annulled, and made void from and after the first dav of 
May, one thousand seven hundred and seventy-five.” (Claused.) But as the invasion of the Province 
had preventrid the assembling of the Council and the framing of new ordinances, the legal system had to 
be placed u()ou a provisional basis for the time being. Carletoii to Germain Aug. 10th, 1776, Q 12, 
pp. 119, 124, 131. 
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, A. 


Ordained and Enacted by the Authority aforesaid, and passed in 
Council, under the Great Seal of the Province at the Council Chamber 
in the Castle, of S‘ Louis, in the City of Quebec, the 25"' day of Feb¬ 
ruary, in the seventeenth year of the Keign of our Sovereign Lord 
George the Third, by the Oiaoe of God of Great Britain, France and 
Ireland, King, Defender of the Faith and so forth, and in the year of 
our Lord 1777. 

By His Excellency’s Command 

J; WILLIAMS 

C.L.C. 


(Copy) 


Cap. II. 


AN ORDINANCE TO REGULATE THE PROCEEDINGS IN THE 
COURTS OF CIVIL JUDICATURE IN THE PROVINCE 
OF QUEBEC.' 


Vn-amble. 


Manner of 
poK-eedinK in 
Actions above 
the V alue of 
£10. Sterlingf. 

.Suing out the 
Summons. 


Attafjhmont 
against the 
Body where a 
Debtor is 

n to leave 
rovince. 
Declaration 
to accompany 
the Writ. 


Service 

thereof. 


If Defendant 
does not ap¬ 
pear, 


Whereas it is nef.^essary for the Eitse and Convenience of His M ajesty’s 
subjects who may have Actions to prosecute in the Courts of Civil Judi¬ 
cature established" in this Province, that the mode of Administering Justice 
in the said Courts should be clejirly ascertained, and rendered as plain as 
possible: It is therefore Ordained and Enacted by his Excellency the 
Captain General and Governor in Chief of this Province, by and with the 
Advice and Consent of the Legislative Council of the same, That 

Art. 1. In all cases or Matters of Property, exceeding the Sum or Value 
of £10 Sterling, upon a Declaration presented to any one of the Judges of 
the Court of Common Pleas, by any Person, setting forth the Grounds 
of his Complaint against a Defendant, and praying S,n Order to Compel 
him to appear and answer thereto, such Judge shall be, and hereby is em¬ 
powered and required in his separate Di.strict to grant a Writ of Summons 
in the Language of the Defendant, is.suing ft»rth in His Majesty’s Name, 
tested and signed by one of the Judges, and directed to the Sheriff of the 
District, to summon the Defendant to appear and answer the Plaintifis 
Declaration on some certain future day. Regard being had to the Distance 
of the Defendant’s abode from the Place where the Court sits ; but if the 
Judges, or any Two of them are satisfied, by the Affidavit of the Plaintiff, 
or otherwise, that the Defendant is indebt^ to him, and on the point of 
leaving the Province, whereby the Plaintiff might be dd^rived of his 
Remedy against him ; it shall be lawful for the said Judges, or any Two of 
them, to grant an Attachment against the Body of such Defendant, and 
hold him to Bail, and for Want of Bail to commit him to Prison until the 
Determination of the Action against him : The Declaration shall in all cases 
accompany the Writ, and the Plaintiff shall not be permitted to amend it 
until the Defendant shall have answered the matter therein contained, nor 
afterwards, without paying such reasonable Costs as the Court may ascer¬ 
tain. 

Art 2. Copies both of the 'Writ of Summons, and the Declaration, shall 
be served on the Defendant personally, or left at his House with some grown 
Person there, otherwise the Service shall bo deemed insufficient. 

Art .3. If on the Day of the Return of the V/rit of Summons the Defend¬ 
ant does not appear in Person, or by Attorney (Proof of such Service beiiig 
produced or made in Court) the Plaintiff shall obtain a Default against the 
Defendant, and if on Calling over the Action in the next Weekly Court 
Day the Defendant should still neglect to appear, without any good Reason 


• Canadian Archive*, Q 62 A—2,p.P68. 
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for Buch his Neglect, the Court after hearing and receiv^ing sufficient Proof 
of the Plaintiff’s Demand, shall cause their final Judgment to be entered 
Judgment to against the Defendant, and shall award such Costs thej-eupon as they shall 
entered. think rea.sonable, and issue such Execution as-the Law, according to the 
nature of the owe, may direct. 

If Defendant Art 4. If Defendant appears at the Return of the Writ of Summons, or, 
to'^Bwer'^the on that Day, pays such Costs as the Court may think 

Declaration, reasonable, and appears on the next Weekly Court Day after such Return, 
he shall, either then, or on such other Day as he may obtain from the 
Court, make his Answer to the Declaration, either in Writing or Verbally 
as he thinks fit, provided that if his Answer is Verbal the Clerk of the 
Court shall take down the suhstance thereof in wi»iting, and preserve the ’ 
same ainongst the Records of the Court. 

y the Plaintiff If the Plaintiff does not appear, or appearing does not prosecute his Ac- 

te^drife^ac- ^ dismissed with Costs. 

tion to be die- Art 5. If upon the Declaration and Answer, or such further Plead- 
n.is^l witl) ings as the Court may, if it thinks proper, permit or direct, the Parties 
mhe Parties appear to differ essentially in their State of Pacts, the Court shall 
diflfer in their ascertain and order the Clerk to take down in Writing, such Pacts, material 
Cmirt^sh^*^"’ Decision of the Cause as it will proceed to receive Proof upon, and 

anoertain the Day for hearing such Proofs as the Parties shall think proper to 

P’licu neccB- produce. 

Cases where Witnesses are produced they shall be ex- 
Mauner of ex- amined and Cross Examined, viva voce, in Open Court, unless some good 
aniining Wit-Reason is shewn to the Judges for departing from this Rule in particular 
P^irinatfoim Examinations of the Witnesses shall be taken down in Writ- 

to be taken ing by the Clerk, and filed among the Records of the Court. 

Writing Proof of all Facts concerning Commercial Matters Re- 

Kiiglisb Rules ®®“‘‘®® the Courts of Civil Jurisdiction in the Province, 

of Kvidences to the Rules of Evidence laid down by the English Laws.' 

^onViS^r^ral „ meaning to Appeal from any Sentence or Judgment 

Cases. Courts of Common Pleas, shall sue out a Writ from the Court 

fR Appeals, of Appeals, tested and signed by the Governor, Lieutenant Governor, or 
ing te su^^ut Justice, stating that the Appellant complains of being aggrieved by 
a Writ, com- the Judgment, and therefore commanding the Judges of the Inferior Court 
Tudft tend ^ Original Papers and Proceedings in 

uptheRecord.^he Cause, and Transcripts of all Rules, Orders and Proceedings found in 
the Jtecords or Registers of the Court concerning the same ; such Writ, 
when pr^ented to any of the Judges of the Court below, shall be allowed 
by him, if the Appellant has given the retpiisite Security, and when allowed, 
the Clerk of the Court shall proceed to comply with the Order of the Writ, 
and the Judges, or any Two of them, shall make their Return against the 
Return Day thereof. 

Art 9. If the Appellant does not within Eight Days after the Return 
o1 Writ, and the Transmission of the Proceedings, file his Reasons 

pITi'n Eight of Appeal, the Appellee shall obtain a Rule or order, that unless the Ap- 
Days. pellant’s Reasons of Appeal are filed in Four Days, the Appeal wrill be 

dismissed, and if the said Reasons of Appeal are not filed within Four Days 
after Service of the said Rule on the Appellant or his Agent, the Appeal 
shall accordingly be dismissed with Costs. 

Art 10. Within Eight Days after the Reasons of Appeal are filed, the 
Eight fi^® answers thereto, or if he neglects so to do the Appel 

lant shaH obtain a Rule or Order, that unless the Appellee file his Answers 
within Four Days he will be precluded from filing them after that Period; 
__ _ and if his A nswers are not filed within Four Days after Service of such 

' Concerning this fiartial intrcxinction of the English law in civil matters, notwithstanding the 
general policy of the C^uebec Act, see article 12 of the Instructions to Carleton* 1775, d. 422« 
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Rule on the Appellee or his Agent, he shall accordingly be precluded from 
filing them, and the Court will proceed to hear the Cause on the part of the 
Appellant, and proceed to J udgment therein without the Intervention of 
the Appellee. 

The Court, on Art 11. The sai I Court of Appeals nevertheless shall and may, upon Ap- 
good Cause plication made, and good cau.se .shewn by either of the Parties (Notice 
Hhew^n.t^we given the other) prolong the Time aliowexl for filing either the Reasons 
a^b^jve Lllowed of Appeal or Answers thereto, and in case the Court shall not be sitting at the 
Time when such Reasons or Answers ought regularly to be filed, the Party 
neglecting shall apply to the Court, at the next sitting thereof, and shew 
his Reasons for such his Neglect ; and if the Court finds them insufficient, 
it will, as the case may be, either dismiss the Appeal, or proceed to hear 
. it without the Intervention of the Appellee, as above directed. 

,, Art 12. When the Reasons of Appeal, and Answers thereto, are filed, 

for hear the Court shall, On the Application of either of the Parties, fix on such 
ingthe Cause, convenient Day for the hearing of the Cause as to it may seem proper. 

Art 13. If the Writ of Appeal is not allowed by one of the Judges of the 
Court below, and a Copy thereof served on the Appellee or his Agent within 
Fifteen days after any Judgment given in the Court of Common Pleas, Exe¬ 
cution shall i-ssue, and no Appeal shall be allowed or received from the Court 
of Common Pleas after the expiration of one Year from the Date of the 
alKod^ udgment of such Court. 

No Appeal Art 14. The Executions sued out from any of the Courts of Civil Juns- 
allowwf after diction shall be a Writ issuing in the King's Name, tested and signed, when 
thIpatloTthe issuing from the Court of Appeals, either by the Governor, Lieutenant Gov- 
Juclguient. emor, or Chief Justice, and when issuing from the Court of Common Pleas, 
by one of the Judge.s of the Court for the District in which it is given. 
Of Kxmu- directed to the Sherifl’ofthe District, setting forth the Judgment of the 
ofTbe Wri'r Dourt between the Parties, and the kind of Execution which the Law, 
oGNocutious. according as the case may be, shall direct, whether the same be to take the 
Body, or to levy a Sum of Money out of any one’s Goods and Chattels, Lands 
and Tenements, or to do any Special matter or Thing whatever ; the Date 
of the Judgment shall be indorsed on every Writs of Execution, and that 
Indorsement signed by the Judge. 

J'erRouaW to Art 15. In all Cases whore execution shall issue against Real and Personal 

b(t feulls- Estates, the Sheriff shall first dispose of the Personal Property, atid if the 
posed of, and Proceeds thereof fall short of the Amount of the Judgment the Real Estate, 
he'”rKsut«or so much thereof, as will produce the Amount, shall be sold for that 
to be sold . Pu r pose. 

Art 16. Where Moveables shall be seized by the Sheriff under an Execu¬ 
tion, he shall cause tho seizure to be published at the Church Door, of the 
Parish, immediately after Divine Service, on the first Sunday succeeding 
such Seizure, atid at the .same time cause to be proclaimed the Day and 
Place when and where ho intends to prox'eed to the sale thereof, provided 
that the Place of Sale .shall be in the same Parish in which the Seizure 


Manner of 
selling Per- 
siinals. 


made. 

Art 17. When Lands and Tenements shall be seized by the Sheriff under 

seffin^Real a Writ of Execution, he shall advertize the Sale thereof Three Several Times 
Property. in the Quebec Gazette, to be on some certain Day afbir thp expiration of 
Four Months from the Date of the First Advertisement, and proclaim the 
said Sale at the Church Door of the Parish in which the Premises are 
situated, immediately after Divine Service, on the Three Sundays next 
preceding the same and Cause a Copy of the said Advertisement to be fixed 
on the Door of the Parish Church. 

When Two or Art 18. If Two or more Writs of Execution shall 1)6 issued upon Judg- 
E.xMufei^is^ ments given the same Day against the same Defendant or Defendants, and 
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8unu|»m.1udg-so marked on the Writs, such Executions shall have the same Privilege and 
ihe^ime^Day! satisfied in the same Proportions, and the Sherift’, or other Person to 
they are to lx‘whom such W'rits of Execution shall be Awarded, receiving the same, is 
»ati8fi(^ in the hereby authorized and Commanded, after the sale of the whole of such De- 
t'ioim. ' fendant’s Real and Personal Estate, where the Writ shall be awarded 
against both, in case the same should not be sufficient to satisfy the whole 
of such Judgments, to pay over and divide the Nett Produce of such sale 
or Sales, after deducting his own Costs and Chargers, amongst the several 
Plaintiffs, in Proportion to the Amount of their Respective Judgments, 
th'i'shet^ Execution the Sherifi" shall be allowed all his Disburse¬ 

ments, and shall be authorized to charge over and above at the Rate of Two 
and an Half per centum, to be deduct^ out of the Money he levies. 


Art XX 

Proceedings in Actions under ilO Sterling 

In Matters either not exceeding or under Ten Pounds Sterling, any 
Person having a Right of Action against another, shall prepare, or procure 
from the Clerk of the Court of Common Pleas, a Declaration in the follow¬ 
ing Form. 

Day of 17 

“ A. B. Plaintiff. C. D. Defendant.—The Plain- 

“ tiff dt mands of the Defendant tlie Sum of due to the Plaintiff 

“ from the Defendant, for which said Sum, though often demanded, 

“still remains due, therefore the Plaintiff prays Judgment." 

The Declaration shall be filed by the Clerk, who shall make a Copy 
thereof, and at the Foot of such Copy write out a Summons in the Language 
of the Defendant in the following Form, viz. 

“ To C. D. the Defendant in the Above Action — 

“ You are hereby commamled and required to pay the Plaintiff A. B. the 
" abf^ve-mentioned Sum of together with Costs, or else to 

“ appear in Person, or by Your Agent, before me, at the Court House in 
“ the City of together with your Witnesses, if you hav'e any, on the 

“ Day of when the matter of Complaint against you 

“ as ascertained in the above Declaration will be heard and finally deter- 
“ mined, otherwise Judgment will las given against you by Default—E. F. 
“ Judge of the Court of Common Pleas.” 

This Summons shall be signed by one of the Judges of the Court, and 
a Copy thereof, and of the Declaration, served cm the Defendant Personally, 
or left at his Dwelling House, or Ordinary Place of Residence, with some 
grown Person there; and the Person serving the same shall inform the De¬ 
fendant, or such grown Person, of the Contents thereof. ' If, at the Time 
mentioned in the Summons, the Defendant does not appear (Proof of the 
Service thereof being produced in Court) the Judges, or any one of Them 
shall hear the cause on the part of the Plaintiff, and make such order. De¬ 
cree, or Judgment, and award such reasonable Costs of Suit, as to them or 
him shall appear agreeable to Equity and good Conscience; but if the De¬ 
fendant does not appear by himself, or his Agent, and the Plaintiff, or his 
Agent, does not appear, or appearing does not Prosecute, or prosecuting, 
fails in his Action, the Judge or Judges shall dismiss the Defendant with 
Costs. If the Plaintiff makes good his Charge against the Defendant, the 
Judge or Judges shall give Judgment accordingly, and award Costs and 
Kxecution, but the Execution shall not issue till the next Court Day after 
Judgment given; the Execution shall go against the Moveables only of the 
Defendant, which shall be seized by some Person to be for that Purpose 
appointed by the Court, and sold by him in the manner mentioned in the 
Sixt(H;nth Article of this (Irdinauce. But the Execution shall contain an 
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Exceptioa of the Party’s Beasts of the Plough, Implements of Husbandry, 
Tools of his Trade, and one Bed and Bedding, unless his other Goods and 
Chattels should prove insufficient, in which Case such Beasts of the Plough, 
Implements of Husbandry and Tools of his Trade, shall be sold, but not the 
Bed and Bedding. The Judge or Judges, may, if they think proper, order 
the Debt to be levied by Installments, provided the Time allowed shall not 
exceed the Space of Three Months from the Day of issuing the Execution. 

Art XXI. 

In Matters, as well above as of or under the Value of Ten Pounds 
Sterling, if the Defendant shall convey away or secrete his Effects, an 
Execution shall go against his Person, to be taken and detained in Prison 
until he satisfies the Judgment. 

Art XXIT. 

For the Satisfaction of all Judgments given in Commercial Matters 
between Merchants, as well os of all Debts due to Merchants for Goods, 
Wares, and Merchandize-s, by them sold, Execution shall issue notonly against 
the Goods, Chattels, Lands, and Tenements of the Defendant, bat also, in 
case they shall not produce the Amount of the Plaintiff’s Demand, against 
his Person, to be taken and conveyed into the Pri.son of the Di.strict, and 
there detained until he pays the Amount of the Judgment, or other¬ 
wise settles with and satisfies the Plaintiff; Provided, that if the Defend¬ 
ant after remaining one month in Prison, shall make Application to the 
Court, and make an Affidavit that he is not worth Ten Pounds, the Plain¬ 
tiff shall pay to the Defendant the Sum of Three Shillings and Sixpence 
weekly, for his Maintenance as long as he shall be detained in Prison at 
the Suit of the Plaintiff; such Payment shall be made in Advance on 
Monday in every Week, in Failure of which the Court from whence the 
Execution issue(l shall order the Defendant to be released ; but the Plain¬ 
tiff shall not be obliged to make such Payment, if he tian prove, to the 
Satisfaction of the Court by which the Defendant stands committed, that 
the Defendant. has secreted or conveyed away his Effects to defraud hi.s 
Creditors. 

Art XXTII. 

When any Person against whom Judgment shall be given in any of the 
Courts of Common Pleas shall not have sufficient Goods, Chattels, Lands, 
or Tenements, to satisfy such Judgment within the Jurisdiction of the 
Court wherein such Judgment shall have been obtained, but shall have 
Goods, Chattels, Lands or Tenements within the Jurisdiction of the oth»'r 
Court of Common Pleas, it shall be lawful for the Judge or Judges of the 
Court wherein Judgment shall have been obtained to award Execution to 
the Sheriff of the other District, who, after getting the Writ indorsed by 
one of the Judges of the Court for the District in which the Goods, Chat¬ 
tels, IjJinds, or Tenements are situated, shall execute the .same, and make 
Return thereof to the Court from which it issued ; and such Writ and 
Return shall be by him sent to the Sheriff of the District from whence the 
Writ was originally awarded, to be delivered into the Court that issued the 
same.—The Sheriff executing such Writ shall l>e answerable for his Doings 
relative thereto before the Court from which it was originally awarded; 
and the Judges of the Court of Commou Pleas for the one District may, in 
like manner, award Execution against the Body of a Person residing in the 
other in Cases where such Execution is by Law allowed ; and the Sheriff 
executing the Writ to him in such cjase directed shall convey the Body of 
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such Person into the Prison of the District wherein such Person shall be 
arrested. 

Art XXIV. 

Thi.s Ordinance, and the s(.‘veral Provisions and matters therein con¬ 
tained, .shall remain in P’orce only daring the Space of Two Years from the 
Publication thereof. 

GUY CARL ETON. 

Ordained and Enacted by the Authority aforesaid, and passed in 
Council under the Groat Seal of the Province, at the Council 
Chamber in the Castle of S‘ Lewis in the City of Quebec, the 
Twenty fifth day of February, in the seventeenth year of the 
Reign of our Sovereign Ixird George the Third, by the Grace of 
God, of Great Britainr, PVance and Irelanci, King Defender of the 
Faith and so forth, and in the Year of our Tjord One thousand 
seven hundred and seventy seven. 

Ry His Excellency’s Command 

J: WILLIAMS 

C.L.C. 


AN ORDINANCE FOR ESTABLISHING COURTS OF CRIMINAL 
JURISDICTION IN THE PROVINCE OF QUEBEC. ' 

It is Ordained and Enacted by His Excellency the Captain General 
and Governor in Chief of this Province, by and with the advice and consent 
of the Legislative Council of the Same, That, 

Art, T. 

There shall be, and hereby is erected, constituted and established for 
the Province at large, a Supreme Court of Criminal Justice and Jurisdiction, 
to be called and known by the name of the Court of King’s Bench, for the 
Cognizance of all Pleas of the Crown, and for the Trial of all manner of 
Offences whatsoever; the said Court shall be held before the Chief J ustice of 
wiore iin; Province, or Commissioners that may be appointed for executing the 

Justice Office of Chief Justice for the Time being, who shall hear and determine 

or OommiB- the said Pleas of the Crown, and of .all manner of Offences whatsoever, 

according to the Laws of England, and the Ordinances of the Government 
Office. and Legi.slative Council of the Province. 

And for the Speedy Administration of Justice, and the preventing 
Four Sbssions; jQjjg Imprisonments, there shall be held, in every Year, PYur Sessions of 
Two the said Court of King’s Bench, whereof Two Sessions sh dl be held at the 

real. City of Quebec, and the other Two at the City of Montreal, at 

the'Times hereafter following, to wit, at the City of Quebec on the First 
Tiiuesof Tuesday of May and the First Tuesday of November, and at the City of 

> ing. Montreal on the First Monday of March and the First Monday of 

September in every year: but nothing herein contained shall extend to 
„ . , C prevent the Governor, Lieutenant Governor, or Commander in Cuief for 

mi^ouB to**be the Time being, to issue Commissions of Oyer and Terminer and Gaol 
i.sau^ if neoeg- Delivery at any other Time or Times, when he may think it neceasary and 
expedient so to do. 

* Canadian Archiveg, 62 A — 2,p.51)4. 
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In each of the Districts of Quebec and Montreal, there shall be held 
and kept, Four Times in every Year, a Court of General Quarter Sessions 
of the Peace, by the Commissioners of the Peace of each respective District, 
or so many of them as are or shall be limited in the Commission of the 
Peace, ■who shall hear and determine all matters relative to the Conservation 
of the Peace, and whatsoever is by them cognizable, according to the Laws 
of England, and the Ordinances of the Governor and Legislative Council of 
the Province. 

The said Sessions for the District of Quebec, shall be held at the City 
of Quebec, and the said Sessions for the District of Montreal shall be held 
at the City of Montreal, on the days hereafter following, to wit, on the 
second Tuesdays of the Months of January, April, July and October, in 
every year. 

And Two of the said Commissioners of the Peace shall sit weekly in 
sit Rotation, in the Cities of Quebec and Montreal, for the better Regulation 
of the Police, and other matters and Things belonging to their Office ; and 
the names of the Commis.sioners who are to sit in each Week shall be 
posted up on the Door of the Sessions House, by the Clerk of the Peace, 
Two Days before their respective Sittings. 

Art. Ill, 

Caiitams of 

Militia iiii- As the great extent of this Province may render it often impracti- 

thWr^ rwpeo-for the Coroner of the District to give his attendance at the di&rent 
tive PaiiahiH) Places where it might be necessary, the Captains of Militia shall be and 
to act as Cor- ^re imj'wwered, in their respective Parishes, when any marks of 
oners. Violence appear on any dead Body, to summon together Six respectable 

Householders of his Parish, to inspect the same : anc^ he shall, according 
to their Opinion, report the manner and cause of such Death in writing, to the 
nearest Commissioner of the Pence, that a further examination may be made 
therein, if necessary. 


Places and 
Times of Sit¬ 
ting. 


Two Conimis- 
sioni.TS to 
weekly. 


Art. IV. 

Cii.i>t.»iiig of And as great Inconveniences might arise from the want of Peace 

amlofnted Officers in different parts of the Province, the said Captains of Militia shall 
PeUe Officers be and hereby are impowered to arrest any Person guilty of any Breach of 
in their the Peace, or any Criminal offence, within their respective Parislies, and bo 
convey or cause to conveyed, such Person before the nearest Commis¬ 
sioner of the Peace, to be dealt with according to Law. 

(signed) 

GUY CARLETON 


re«p<^ctive 

Parishes. 


Ordained and Enacted by the Authority aforesaid, and passed in Coun¬ 
cil under the Great Seal of the’Province at the Council Chamber, 
in the Castle of S' I.iewi8, in the City of Quebec, the Fourth Day 
of March, in the seventeenth year of the Reign of our Sovereign 
Lord George the Third, by the Grame of God of Great Britain 
France and Ireland, King, Defender of the Faith and so forth, and 
in the Year of Our Lord One thousand seven hundred and .seventy 
seven. 

By His Excellency’s Command. 

J: WILLIAMS 

C.L.C. 
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PETITION OF MERCHANTS FOR REPEAL OF QUEBEC ACT.* 

To The Right Honorable liOrcl George Germain, One of His Majesty’s Principal Secre¬ 
taries of Stole, itc ikc A-c 

The Petition of the Merchants A; sach Inhabitants of the Province of Quebec as 
are at present in Ijondon- - Sheweth, 

That His Majesty’s British subjects in that extensive Colony apprehending the 
inconveniences which have since really arisen from the operation of an act of Parlia¬ 
ment passed in the Year n74 for establishing the Government of the Province of 
Quebec, did in the same year Petition his Majesty, and both Houses of Parliament, 
that it might be repealed or at least amended.® 

We beg leave to inform your Ix>rd.ship, that from the reduction of Canada till May 
177."> when the above mentioned act took place, the inhabitants i s well Canadians as 
English lived with great satisfaction in the enjoyment of their liberty and Property 
under the Protection of the English Government, and that they received the new 
regulations contained in the act with surprize, and reluctance ; for them saw themselves 
at once deprived of that inestimable priviledge of the English constitution, that grand 
Bulwark against Injustice and Oppre.ssion, the trial by Juries, and of the benefit of the 
Commercial Laws of England, so wisely calculated to promote a spirit of Trade and 
Industry and so generally known and understood ; instead of which they found them¬ 
selves obliged to have recourse to the Laws of Canada scarcely, if at all, understood by 
any Pers n in the Province, and consisting chiefly of occasional Mandates issued, from 
time to time, by the French Governors. In consequence of this subjection to the arbi- 
tary command of their superiors, many of the Canadians have been ordered out upon 
the public Service, without any pay or emolument whatever, and upon refusal have 
been thrown into prison under a Military Guard.’ It cannot be wondered at if under 
such circumstances. Discontents, and even Dissatisfaction to his Majesty’s Government 
should hfive crept in. 

The ordinances lately made by the Governor and Council, in aid of the French 
Law, have contributed to increase the General dis-satisfaction. This Council, when only 
twelve members were present,* and each of them bound by an Oath of Secrecy, proceeded 
to make laws without requiring the least Information, and with the most Total disre¬ 
gard of an Application from the Merchants who petioned, upon Grounds of general 
utility, that they might nob be deprived of the Mercantile Laws of England. 

'The Ordinances furni.sh further matter of Complaint because of the ambiguous 
terms in which they are expre.ssed, of the indefinite Power which they give fb the 
Judges, and of the Prejudice which prevails in them, without exception, in favor of the 
Laws of Canada, whose forms are tedious, expensive and unnecessary. In particular 
the ordinance regulating the Indian Trade, ' without yielding any revenue or advantage 
whatever bo Government, subjects the TrarJer to insuperable Difficulties, for the pass ho 
obtains is upon Conditions frequently out of his Power to comply with, and his whole 
Projjerty is in consequence liable b) confiscation, by the civil or seizure by the military 

> Canadian Ai-ohives, Haldimand Ptipers, B 43, p. 13. 

» Inferring to the jwtitions of Nov. Pith, UH, pp. 414 & 417. 

‘ Referring to the restoration of the Prenoh feudal system under the tiuelxw Act, and the consefiumt 
exaction of corviies and other couipulsory atjrvicea. See notes 1 and 2, p. 461. .See also Burgoyne to 
Carleton, as to enforcing corvees : Q. 13, p. 212. . 

* Pour meml)er8 of the Council had bwn capture*! and were pri.'oners in the colonies. Sm tj 12, x*. 
172. .Some of the others were alisent, and one or two had died. In CarleUm’s letter U» Cemiain, of .June 
27th, 1777. ho stated that, having foimd a sufficient number of Councillors in the Province to proceed upon 
the busfness of legi.slation, he had not nominated any others. 

0 Being No. 7 in the list given on p. 463. This is given in full in, “Crdinancea in^e and jiassed by 
the Ciovernor and Legislative Council of the Province of Quebw. And now in Force in the Proving cif 
Ijower Canada. Quebec, 1795.” p. 9. The portion more partimilarly complain^ of is section V, which 
requires every trader among the western Indians to have a pass, in default of which be is subjwt to a pen¬ 
alty of £50. Conviction may be secured on the testimony of one credible witness, other than the infonner 
who is to receive .one half the penalty. 



CA^fADIAi} ARCHIVES 





6-7 EDWARD VII., A. 1907 

power, upon an information laid against him by any person tempted by a prospect t)f 
the reward. Nor though the information be false, is there any provision to redress the 
Trader, though he may be equally ruined by the Expence, and the delay of his Jour¬ 
ney in the proper Seaaon. These ditiicullies are so alarming chat though this Trade is 
by far the most considerable in the Province since the commencement of the Present 
Rebellion, whenever the communication from Albany shall be open a great part of it 
will be carried on from the Province of New York, notwithstanding the situation of 
Canada bo in all respects more convenient. 

We beg leave to assure your Lordship that these causes originating chiefly from 
the Quebec act, have concurred to spread a general discontent throughout the Province, 
without any advantage to the present state, and so far {is to alienate the affections of 
His Majesties subjects as to give great reason to apprehend a disposition in them to 
change their present form of Government, should such an Opportunity unhappily otter. 

We therefore humbly entreat your Lordship to take into your consideration the 
dangerous, and confused situation of this Colony, and grant us your Patronage and 
assistance in etideavouidng to obtain a repeal of the Quebec Act, the Source of these 
grievances and an Establishment, in its stead, of a fi-ee V.TOvernment by an assembly or 
Representation of the People, agreable to His Majesty’s Royal Promise contained in the 
Proclamation made in the year 1763. This measure alone, which we are firmly per¬ 
suaded is founded etjually on the Principles of J ustice and good Policy is adapted to 
conciliate the minds of a dissatisfied People, to confirm their wavering Disposition, and 
to restore thjit mutual confidence between the Governons and the Governed which is 
essentially nece.ssary to the happine.ss of both 
Jjondon 2 April 1778. 

W” Smith 
Josiah Blackley 
John Macdonald 
William Grant 
W"' Aird 
Isaac Todd 
William Shaw 


Wm Lindsay 
Jno Shanniin 
Edwards Watts 
Dan' Sutherland 
Charles Paterson 
James Finlay 
Allan Paterson 
Alex' Fraser 


(signed) 

Chas Grant 
Alex' Davidson 
Adam Lym burner 
'Tho* Aylwin 
John Salmon 
John Paterson 
Jean H. D. Heinair 
Rob' M. McWilliams 
John Pagan 
Randle Meredith 


INSTRUCTIONS TO GOVERNOR HALDIMAND.' 

(L.S.) George R. 

Instructions to Our Trusty and Welbeloved Frederick Haldimand Esquire, 
Our Captain General Governor in Chief in & over Our Province of 
Quebec in America it of all Our Territories dependant thereupon. Given 
at Our Court at S'James’s the Fifteenth day of April 1778. In the 
Eighteenth Year of Our Reign.— 

First. With the.se Our Instructions You will receive Our Commission under Our 
Great Seal of Great Britain, constituting you Our Captain General & Governor in 
Chief in and over Our Province of Quebec in America, Jr all Our Territories thereunto 

* Canadian .\rchivps, M. 2S0, p. 21.1. For some time there had been an obvious lack of harmony Imtweeii 
Germain and Carleton, but when Btirgoyne was selected instead of Carleton to conduct the_ expedition to 
.\lbany, the latter’s indignation knew no bounds and his desiiatches to his chief, the Colonial Secretary, 
became anything but resjieetful. Thus, though Carleton was in favour at Court, it was decided to remove 
him. The King, in writing to Lord North and referring to a subsequent appointment for Carlottm, says, 

“Carleton was wrong in permitting his Pen to convey such asperity to a Sect of .State, and therefore has 
boon reraoveil from the Gov* of Canada. But his ineretorioas defence of Quebec made him a proljer object 
of military reward, and as such I not provide for any o** Gen' till I had paid the Debt his services had a 
right U) claim.” Brougham’s “ Statesmen of the Time of George III.” p.. 107. It was not, however, so easy 
to find a suitable successor for Carleton. On Feb. 21th, 1777. the King writes to North, — “ L'* G. G. will 
tou.orrow propose Clinton for Canada, ’’ ibid. p. 07. Tliis proiKisal however was not realizeti. Meantime 
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belonging, bounded & described, as in Our said Commission is set forth ; in Execution 
therefore of the Trust We have reposed in you, You are to take on You the 
Administration of the Government, ifc to do tfe execute all things belonging to your 
Command, according to the several Powers A Authorities of Our said Commission <fc 
these Our Instructions to you, or according to such further Powers ife Instructions as 
you sliall at an}' time hereafter receive under Our Signet or Sign Manual, or by Our 
Order in Our Privy Council; and you are to call together at Quebec (which We do 
hereby appoint to be the Place of your ordinary Residence, ^ the Principal Seat of 
Government) the following Persons, whom We do hereby constitute ife appoint to be 
Our Council for the Affairs of Our said Province A the Territories thereunto belonging. 
Viz* Hector Theophilus Cramahe Esq' Our Lieutenant Governor of Our said Province, 
or Our Lieutenant Governor of Our said Province for the time being, Peter Livius Esq* 
f^ur Chief Justice of Our said Province or Our Chief Justice of Our said Province for 
thetime being, Hugh Finlay, Thomas Dunn, James Culhburt, Francis L’Evesque, Ed¬ 
ward Harrison, John Collins, Adam Mabeane, Chaussegros de Lery, George Pownall 
Esq' Our Secretai-y of Our said Province, or Our Secretary of Our said Province for the 
time being, George Alsopp, La Come S* Luc, Alexander Johnston ', Conrad Gugy, 
Picott^ de Belestres, John Frftser, Henry Caldw'ell, John Drummond, William Grant, 
Kocque S' Ours Junior, Francis Baby, it: De Longueuil Esq'*' every 

one of which respectively shall enjoy his Office of Councillor aforesaid for A during Our 
Will and Pleasure, it: his Residence within Our said Province of Quebec, it not other¬ 
wise.— 

(The following sections of the Instructions to Haldiinaiid are identical with the General Instnictiong 
to Cnrletou of 3“ Janr 1775?—omitting the latter part of section 9 as shown—and adding section 16, as 
follows.) 

16. And Whereas, in pursuance of the foregoing Instructions, Ordinances have 
been framed and ordained for the Establishment of Courts, and directing a proper 
mode of Administring Civil and Criminal Justice within Our said Province of Quebec, 
conformable to the Spirit and Intention of the aforesaid Act of Parliament, Intituled, 
“An Apt for making more Effectual Provision for the Government of the Province of 
“Quebec in North America,” It is Our Will and Pleasure that you do from time to time, 
with Our said Council in their Legislative Capacities, deliberate upon, and frame, such 
Ordinances, as the Circumstances and Condition of Affairs may require, either for con¬ 
tinuing, Amending or enforcing such Ordinances, as have been Ordained, its aforesaid, 
or making any further and necessary Changes and Regulations in the Courts as 
established, or in the mode of iuJministering Justice within Our said Province; pro¬ 
vided, that such Ordinances be strictly conformable to the Act of Parliament aforesaid, 
And to the Tenor of these Our Instructions. 

endorsed ; Frederick Haldimand Esq* Governor of Quebec Dated lO"* April 
1777. (1778). 

The Usual Trade Instructions' were .signed i dated as above. 


Carleton, in his corresfKmdence with Oeriiiain, had thrown off all ri-straint and wa» oix-nlj’ insulting. On 
the 27th of .Tune 1777, he expressed the hope that he might be permitted to return to Britain that autumn. 
Burgoyne, fearing that he might be selects to follow Carleton at Quet>en, in a letter to Germain, on .Inly 
30th, begs most respwtfnlly to decline the jioesibility of the appointment. He in turn recoinmenas 
Philliiie, one of the British generals associated with him on the exproition, but is doubtful of his willing¬ 
ness to accept. Ultimately, Haldimand, who was then Inspector General of tho forces in the West Indies, 
was selected for the Quebro Governorship, and informed of the fact in August. He was umable to resell 
Quebec before June 30, 1778, during which time Carleton retained his position. Haldimand was .a Swiss 
soldier of fortune in the British service. He had been employed in the war for the c-onquest of Canada, 
and was in command for u time at Tliree Rivers and Montreal, hence he knew something of the country 
and its problems. 

> By ooinparing this list with the corresponding one in Carleton’s Instructions in 1775 (see p. 420) tho 
number of changes which had taken place in the Council may be ascertained. Peter Uvius, who succeeded 
Hey os Chief .lustioe, Aug. 1776, had been sent out in 1775 by Dartmouth who had a high opinion of his 
abilities and who designated him as a judge of the Common Pleas at Montreal. All the other new mem¬ 
bers had been recommi-nded to Germain by Carleton. 

* See p. 420. 

» See p. 438. 
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[L.H.] 

George K 

Aclditioaal Instruction to Our Trusty tfe Welbeloved Frederick Haldiniand 
E.sq' Our Captain General and Governor in Chief in it over Our Province 
of Quebec in America, it of all Our Territories dependent thereupon.- - 
Given at Our Court at S* .James’s the Twenty Ninth day of March 1779. 
In the Nineteenth Year of Our lleign. 

Whereas by the Second Article' of Our Instructions to You the Governor of Our 
Province of Quebec, We have thought fit to direct that any five of the Members of Our 
Council for that Province shall constitute a Board of Council for transacting all 
Business, in which their Advice Si Consent may be requisite, Acts of Legislature only 
excepted, in which case you are not to act without a Majority of the whole And 
Whereas it is highly fitting & expedient that no misrepresentation of Our Royal Will 
<k'Pleasure in. this Instance should continue or obtain. We do hereby direct & require 
that this Article shall not be understood to delegate Authority to you Our Governor to 
select & appoint any such Persons by Name as you shall think fit to make .such 
Quorum, terming the 'Same a Privy Council, or to excuse you from summoning to 
Council all such thereunto belonging as are within a convenient di.stance. On the con¬ 
trary that you do take especial Care to preserve the Constitution of Our said Province 
free from Innovation in this respect,* to which intent you shall communicate this Our 
Royal Will A Pleasure to our said Council, that so the Trusts, Powers A Privileges 
which We have thought fit to vest in them by Our General Instructions may by this 
expres.s Signification of Our Purpose, be in future ascertained Si confirmed 

G. R. 




CL: 

£> 


’ See Slid urtiolo of Carli ton’s Instructions, 177?, p. 420, and which rcnudtnil unchanged for Haldi- 
uiand. 

® The high-handtil measures adoptetl liy Carletou, just before the arrival of Haldiniand and his own 
departure from the country, a'l evidenced by his treatment of those who dared to question his measures 
in Council, and his summarj’ dismissal of the Chief Justice, left at onw an unfortunate e.xamplo for 
Haldimand and a tendency on the part of certain meinliers of Council to r^ont anything like. M 
encroacimieiit on the rights of the Council as an essential element in the con.stitutional government of the 
cxilony. , , ., , . , , , 

Chief .lustice Livius after bi-ing di.sniissed by Carletm returned to Britain and laid his case liefore the 
King. It was referred to the Board of Trade, who sent a copy of the memorial to Carletou. then also in 
Ijondim, asking him to give his reasons for the dismissah id B, )>. 125. Carleton made reply that his 
reasons were given in Ins letter to Germain of .Tune 25th, 1778. See B 87, p. 192. He also referred to the 
Miiintes of Council in March and April, 1778. On Doc. 16th, the Board invited both Livius and Carleton 
to bo present and defend their cases, when Carleton declared that he had nothing further to add. On 
March 2iid, 1779, the Board of IVade made a very full report on tlie whole matter. Q 18—B, p. 13L m 
this tliey declared that nothing whatever had been brought against the professional conduct of yhe Chief 
Justice, and that therefore the Governor in dismissing him without cause had disregarded the 17th clause 
of his Instriietioiis. They then reviewed the whole conduct of Mr. Livius as a ineniber of the Council. 
There they found that the only possible grounds for criticism lay in two motions made by him in Ooiinoil. 
()ne wa.s, that the Governor should coinmuiiicate to the Council so much of his Instructions as it was neces¬ 
sary for the Council to know in order that they mighc confonii to them. As this was strictly in ai^rdanw 
with the 7tli article of the Instructions which the Governor should already have acted upon, the Board 
were so far from seeing anything amiss in this that they recommended to the King a special instruction to 
Haldiniand. (See the following instruction.) The other motion waa that, as Carleton, placing his own 
intor[)retation upon the 2nd clause of his rnslruotions, had formed an inner circle of the Council consisting 
of five members, which he designated the Executive Council, and liefore which all the accounts and tno 
more important business of the Government were brought. The Chief .lustice moved that an arldress Im 
prejiented to the Governor drawing attention to this innovation and praying f'jr a remedy. Here, too, the 
Board not only quite agret d with the constitutional stand taken by Livius, but recommended the^nding 
of a further additional Instruction to Haldiniand, repudiating Carleton’s interpretation of the .second clause 
of the Instructions and requiring him to di.scoiitinue the practice. This is the Instruction here given. 
Finally, after noting that the language of the last remonstrance of the Chief Justice might have been 
what more careful of the iligiiity of the (iovernor, the Board of Trade completely exonerated Livius alike 
as Chief Justice and as a memlier of the Council. On .Inly 19tb, 1779, Germain sent to Haldimiiud a 
Mandamus toxe-appoint Peb'r Liviu.s Chief .lustice of the Province of Quebec. O lB-1, p. fi2. See also 
Germain to Haldimand, B 48, p. tiS. 
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t, George R. 

S (L.S.) 

Additional Instruction to Our Trusty & Well beloved Frederick Haldimand 
Esquire Our Captain General it Governor in Chief in and over Our 
J> Province of Quebec in America, and of all our Territorie.s dependent 

a thereupon. Given at our Court at S‘James’s the Twenty Ninth day of 

S MarcVi 1779 In the Nineteenth Year of Our Reign. 

Whereas it is fitting, and Our Royal Purpose, that Our Council for the Pioviiice 
of Quebec under your Government, should be fully informed of Our Gracious In¬ 
tentions in the Constitution proposed fo)- Our said Province, to the end, that they may 
jointly with You Our Governor and agreably to the Powers vested in them by Act 
of Parliament can y Our said Intentions effectually into execution to the lienefit of 
Our Service, &■ to the ease and security of all Our Subjects, Inhabitants of the .said 
Province. It is Our Will & Pleasure and you are hereby strictly directed and 
required if you shall not have carried Qur Royal Instructions for that purpose given 
already, into effect; upon receipt hereof, by the first opportunity & without delay, 
to communicate to Our said Council, such and so many of Our said Instructions 
wherein their Advice and Consent are made requisite, with such others from time to 
time, .as you shall judge for Our Service to b' imparted to them.’ 


j- George R. 

S [L. S.] 

.S j Additional Instruction to Our Trusty and Welbeloved Frederick Haldimand 
Esquire, Our Captain General and Governor in Cliief in and over Our 
Jt- Province of Quebec in America, or to the Commander in Chief of Our said 

3 Province for the Time being. Given at Our Court at S‘ James’s the Six- 

2 teenth day of July 1779. In the Nineteenth year of Our Reign. 

Whereas it is expedient and agreeable to Our Royal Will and Pleasure that Our 
Subjects Inhabitants of Our Province of Quel)ec. under your Government, should 
have, and enjoy every Benefit and Security' resulting to them from a speedy and 
effectual Distribution of Law and Justice, according to the principles of the British 
Constitution, as tar as the same can be adapted to their peculiar Circum.stances and 
Situation. And Whereas according to the practice of the Courts of Civil and Criminal 


1 Tins is one of tlie reoomniendationa of the Itoard of Trwlc referred to in the previous note and 
which was rendered lUK^ssni v on accmint of Carleton’s having withhold bis Instructions from the Council, 
contrary to the seventh article of the Instructions. See 18-B, p. 143, also p. 168. Haldimand, who had 
adopted CarleUm’s policy, naturally did not relish the Instructions received, and in a desjxatch to Gerniaiii 
of 14th Sept., 1779, marked “ Secret and confidential,” after referring to other matters, he- takes up the 
question of the additional Instructions : “ From the .State of the Province herein Exhibiteii, your Lordship 
will please to Consider, whetlier, consistently with the King’s Servii«, the additional Instructions sent over 
this Spring ought positively to bt> attended to, and followed, whether every Measure of Government ought 
to be exixwefl, and laid oiien to that Mixture of Peiinle which aimpose our Council, and whether it is not 
more probable that the generality of its memliers will rather incline to the particular and concealed Inter¬ 
ests, to which they lean, or which is more probable, be biased by wliat thw conceive to be their private 
and particular Interests, than act ufion Just and liberal motives for the Good of the State in general.” 
Q Hi-2, p. 691. See also Q 16-2, p. 616. He therefore withheld the two Instructions of March 29th and 
continued his pnwiouB course. When these facts, including Haldimand’s explanations, were laid before 
the liosrd of Trade they pswsed the following judmnent ui»n his conduct,—'* Siuisible as we are. of your 
merit, and the purity of your intention, it is (lainfuT for us to proceed to the consideration of your not com¬ 
municating to the legislative Council the General Instructions, which you were particularly directed to do 
by the additional Instruction transmitUid to you for that express purpose ; And, ^ far as apiMwrs to us, 
not complying with another* additional instruction sent you therewith, for regulating and preventing an 
abuse, introduced by your predecessor, of doing the business of Council by a select number of the Members, 
under the name of a Privy Council ; yet not paying obedience to express Instructions, the compliance 
with which r«ted with yourself only, is a matter of too serious importance for us not to jfive you our un¬ 
reserved opinion upon it. The instructions in question were foundeil upon the most convincing necessity, 
and His ifaje-sty’s Pleasure was conveyed in terms so {jeremptory and express, that we are at a ioes to 
conceive, liow it was ixwsible for you to hesitate upon an instant obedience to them : had we only con¬ 
sulted our immediate line of duty, we should have submitted to Kis Majesty our opinion upon this amduct 
on your part; but as a proof of oiu* good wishes for you, and that we place the utmost confidence in your 
assurances, that your views, as well in the civil as the military affaiie of the Province, have no end, but 
his Majesty’s Service ; however we conceive you to have been in this instance mistaken, we have adopted 
this method to inform you what we think of this part of your conduct, as Civil Governor ; and as we per¬ 
suade ourselves, that you will immediately, upon the receipt of this letU'r, comply with the said instruc¬ 
tions, we forbear to add what we must ujioii a contrary conauct of necessity do.’ Q 18-B, p. 182. 
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Judicature, as constituted by the Ordinances now in force, the Official Duty of the 
Chief Justice of Our said Province is confined to Causes of a Criminal Nature only 
except in Cases of Appeal, where he sits in common with the rest of our Council. 
In Consideration hereof, and to prevent (as far as in Us lies) the Frequency of 
Appeals, It is Our Will and Pleasure and you are hereby strictly enjoined and 
required, by and with the Advice and Consent of Our Council in their Legislative 
Capacity assembled to frame an Ordinance to be passed for the purposes of explaining 
and amending the Ordinances before mentioned by directing and enacting that the 
Chief Justice shall preside and be made a Member of the Court of Common Pleas, 
and as such shall sit in the said Court four times in the year at Quebec, & twice in 
the year at Montreal, at the latter place immediately after, or before the present 
Circuit Business, as shall be deemed most convenient, that notwithstanding his having 
given his Opinion in the Court below he shall sit and give his Opinion in the Court of 
vVppeal, tliat such Court of Appeal shall consist of four persons besides the Chief 
Justice to be nominated by the Oovernor or Commander in Chief for the time being 
from among the Members of Our Council, and approved and confirmed by Us, to¬ 
gether with the Judges of the Court of that District from whence the Appeal does 
not come, the Lieutenant Governor of Our Province not to be one; That of these 
persons five to be a Quorum for tho Dispatch of Business, the Chief Justice or the 
Person or one of the Persons officiating in that Capacity always to be one ; And that 
the said Court of Appeal be confined to examine Errora of Law only taking the Fact«, 
as stated in the Transcript transmitted by the Court where such Cause shall have 
been determined, k. without going into New Evidence, or re-examining tl;ie Evidence 
before taken.* 


G. R. 


J A nionioraiuium tlrawn iij) by Mr. Livins, without date' but evidently while ho wjis in Britain, 
pro[Kiscd an amendment Ui the judicial system of the Proviucc; “In order that impartial & Substantial 
Justice may be easily attained in Canada by a course of I^aw, three Points are principally to l)e attended 
to;’’ The three points are,—“First—to interpose such an Authority between the Sword & the People, 
that they may not bo oppressed by any Person usin^ the Generals name.” Ac. 2dly “To divide the 
supremo Judicial from the L<«islativ« Authority which are now conjoined in precisely the same Persons, 
vis the Council: ” Ac. 3rd “Toeetahliah some Jmlicatory for small causes arising at a great distance from 
the Seat of the Ordinary Court in each district.” These features, and esi^iecially the Latter two, are discus-sed 
at some length, with detail^ sngge.stions for bettering the system. See Q 16—1, p. 3. On May Gtli the 
Lords of Triide sent an official communication to Richaid Jackson, the Counsel of the Board, saying that 
it had under <x>n8idaratioti “what Amendments it may be expedient to propose to His Maie.sty in the 
constitution of the Courts of Common Pleas within the Province of Quebsa;,” Hence they “desire your 
“ opinion for their Lordships information, ‘ whether it is not fitting and expedient for the better distribution 
‘ of Justice in Matters of Property, that the Cliief Justice, (whose function,is at present oontin^ to the 
‘ cognisance of Criminal Causes only) should also preside in the Courts of Common Plea,s established for 
‘ the Districts, into which the Province is divided ; and if so, at what and how many periods in the course 
‘ of the year his presence should be required so as best to satisfy the convenience of parties resorting to his 
‘ judgment, and least to interrupt and obstruct the other Duties of his office ; also whether any objection 
‘lies against his sitting as a member of the Council iipon .Appeals from Courts, where he has presided in 
‘judgment upon the onuses; and if so, what regulations you would recommend ns to his interference in the 
‘ (jknmcil upon such Apfwals, whether by barring him from Vote, or even from Debate, unless callwl upon 
‘ to give intormation in the same, likewise whether any regulation is advisable as to the persons composing 
‘ the Council in cases of Appeal ; and whether in such casea the Council, shall proceed to examine and 
‘ corr«*ot all errors both of fact and Law. and admit new or further Evidence.’ ” Q 18- -B, p. 107. On .Tiily 
1st the Board of Trade reported to the King in Council on the system of justice in QuebriJ and the 
Ordinances p^sed there in 1777, “and we thereupon humbly l>eg leave to represent to your Majesty, that, 
however it might have apjieared to your Majesty’s Governor and Legislative Council, that these Ordmacces 
would be adequate to the Salutary pnriioses for which they were framed, we find on the best information, 
that they are in many instances insufficient, and particularly for that the official duty of the Chief Justice 
is thereby confined to matters criminal and cases of Appeal ; and that the frccpiency of Appe-als from the 
Courts of Common Pleas, under their present Establishment, is attended with every manifest incon- 
veniencies to vour M.ajesty’s Subjects,” Q18—B, p. 161. After this follows the subst.anceof the Instruction 
here given. f)n Oct. 24th, 1779, Haldimand acknowledge!! the receipt of this Instruction and promised to 
lay it before the Council, though he doubts the wisdom of making any changes under the existing cir¬ 
cumstances of the Province. He promises during the winter to give his views on such alterations a« apjwar 
to him practicable. See Q 16—3, p. 621. 
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OPINIO-NrS OF MEMBERS OF COUNCIL ON EXECUTING THE INSTRUC¬ 
TIONS OF 16th JULY 1779J 

The Question now put iA 

Whether it is expedient 
to put in Execution His 
Majesty’s Additional In¬ 
struction to His Excellency 
the Governor dated in July 
last, requiring alterations 
to be made in the (|purts 
of Appeals t'nd Common 
Pleas. 

Every Member of this honourable Board isj no doubt, well inclined to pay all due 
obedience to the King’s Commands—The Alterations required by His Majesty, are 
Expressly said to bo for the purpose of bent Iting His Subjects in this Province, by an 
Expeditious EflScacious distribution ttf Justice, founded on the principles of the 
British Constitution. 

I therefore Conclude, that the Ordinances t'i fi^i® Province for Establishing Courts 
of Civil Judicature, have been laid before the grel^t Law Officers, and in consequence of 
their report and advice the Instruction now before u® i'®® heen framed : For that reason 
it would be high presumption in me to suppose tha*"' the Alterations which His Majesty 
enjoins to be made would not be productive of the Intended ; It is therefore my 
advice, that an Ordinance be passed, deviating as little as possible from the great out¬ 
lines laid down in the Instruction, but to have its Operation susptmded until His 
jMajesty’s further pleasure is known. 

The Intention of this Suspension is to give time to the Members of this Board 
(who apprehend that the alterations required will hurt, rat.her than prove beneficial to 
the Subject) to state to the Minister thro’ His Excellency th® Governor the evils that 
may (in their opinion) probably result from a Change in the present mode of administering 
Justice. I would wish humbly to represent that I think the pe*^"^ appealing from the 
Sentence of the Court to a higher Court, where a Member of the Court appealed from 
sits as President, may Count on the President’s Voice and Influei'^®®. I would likewise 
represent that there ought to be four terms annually at Montreal iT'Stead of two. 

I am of opinion that this Board may guard against Every incon\’®nience in framing 
that Law, We may certainly make deviations of this Nature without ni®'i«'ring Censure 
as having acted contrary to His Majesty’s Gracious Intention. 

(Signed) 

HUGH FINE AY 

Quebec li ** February 
1780. 

Indorsed. 

Copy 

M’ Finlay’s Opinion concerning the Additional Instruction which the Governor laid 
before the Legislative Council for their Advice concerning some Alterations Enjoin’d 
to be made in the Court of Civil Judicature. 

14“' February 1780. 

In Gov' Haldimand’s (No. 67) of ’Jo"* Oct 1780. 

1 Canadian Archives, Q 17—1, p. 299. Hugh Finlay exxjupied the position of Postmaster General in 
Canada, an Imporial Appointment 
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OPINION OF GEO. ALLSOPP.‘ 


M’’ Allsopp’s Opinion is that it would Ije for the Advantage and benefit of the 
Province to advise the Governor. 

That an Ordinance be framed and passed in Conformity to Hia Majesty’s Royal 
Additional Instruction bearing date at S' James’s the day of July 1779, with a 
Saving Clause to the following purport; 

’Fhat neither the Chief Justice nor any other Judge of the Courts of Appeals or 
Common Pleas, shall have two Voices or a preponde*a!ting Voice in any of the said 
Courts, there appearing by this New Regulation to he Intended Eight Judges in the 
Court of Appeals and four in each of the Courts o? Common Pleas; and therefore to 
remedy the Inconvenience of an Equal division of Voices, Let it be Enacted, That when 
the Voices shall be Equal in the Court of Common Pleas, The Eldest Member of the 
Council, not being one of the Judges of tl* said Courts, shall be added to the Judges so 
divided in Opinion, and the Cause reheard—A jd when it shall so happen that the 
Voices in the Court of Appeals shall be also Equally divided. That there be added to 
thte Number of Judges in that Court, the Eldest Member of the Council, not being a 
Judge of either of the Courts of Common Ple.s, nor having before sat on the Cause, 
and the Cause reheard. 

(Si ;ned) GEO; ALLSOPP. 

Inlonsed-— Copy. , ' ’ 

II"' Pehruary 1780. 

M' Allsopp’s Otjinion upon the Question 
concerning Hiff Majesty’s Instruction, viz, 
additional Insvnictionsof the IC"" July 1779. 

In Gov' Haldimand’s (N" 67), / 

of 25“’ Oct' 17A0. 


OPINION OF GEO. POWNALL.- 

M' Pownall’s Answer to Col' G'jdwell’s Motion relative to the King’s Instructions. 

In Council AVith rc'.pect to the regulations proposed in His Maje.sty’s Instruc- 

Quebec Fely’ 13“* ^ tion be i^g carried into immediate Execution, being to the Advan- 

1780. 3 l'8'g®, and benefit of the Province, I think in the present unsettled it 

disturb d Situation of thg Province it would not.— 

VV’ith regard to its j)eing the means of administering more Speedy <t Effectual 
J ustice.— 

In this point I ccjufess myself both diffident it haixlly able to form my Judgement, 
but I have so great respect and so high an Opinion of the wise it deliberate considera¬ 
tion under which- these regulations have been formed, before recommended to this 
Council, and I sensible of the want of some regulation in one of the Courts of Law 
of this Provir ^e, that I recommend a-s the best advice my J udgeraent is able to form ; 
that the Cor ^ideration and formation of the Ordinance recommended be put off ’till the 
next Year jr some time of more tranquility «fe regularity. 

•(Signed) 

GEO: POWNALL. 

Indors'ed. Copy 

14“'February 1780. 

Pownall’s Answer To the Question put relative to the King’s Instructions. 

In Gov' Haldiraand’s (N* 67) of 25'^ Oct' 1780. 

> Canadian Archives, Q 17-1, p. 307. Geo. Allsopp was one of the original British settlers in the 
Province of Quebec, and took a prominent part in maintaining the rights claimed by that element, includ¬ 
ing the rights of the civil as against the military authority. In 1763 ho wa;, apiwinted by Corleton as 
Deinity Secretary, Kegistrar, ana Clerk of the Council. When, in 1775, Mr. Ceo. Pownall was appointed 
Secretary and Rwistrar, Allsopp loot his office, but waa shortly afterwatiU appointed a membi'r of the 
Legislative Council. In Halditnaud’s time he was a merchant of Quebec. 

s Canadian Archives, Q 17-1, )>. 309. Geo. Pownall came out with Chief Justice Hey in 1775, having 
been apiiointed by Dartmouth as Clerk and Registrar of the Legislative Council of Quebea 

FoHowing Pownall's opinion came that of Wni. Grant of St. Roc, which was somewhat lengthy, but 
the substance of which was as follows :—He points out that by the Quebec Act the jxiwer of erecting courts 
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OPINION OF LEGISLATIVE COUNCIL ON THE INSTRUCTION OF 

JULY, 1779.' 

To His Excellency Frederick 
Haldimand Captain General 
and Governor in Chief, in 
and over the Province of 
Quebec ifc"' A'* 

The Address of the Legislative Council in Council assembled. 

The Legislative Council having taken into Consideration His Majesty’s Royal 
Instruction of 16"' of July 1779,- and being of opinion that the passing an Ordinance in 
Conformity thereto, would neither tend to the good of the People of this Province nor 
to a Speedier or more impartial Administration of Justice, begs leave to Communicate 
to Your Excellency the reasons upon which that Opinion is founded. 

The present Ordinances Establi.shing Courts for the Administration of Justice, were 
framed and prepared from, and are agreeable to His Majesty’s 14"* & 15"' Instructions* 
to the Governor of this Province, as far as the Lecal Circumstances thereof would 
permit, and have been found to answer the good purposes for which they were Intended, 
Whereas the Change proposed of the same person presiding in the Court of Appeals 
and giving a Voice there in Causes which be had already decided in the inferior Court, 
would undoubtedly lessen that Confidence which the Pei’)ple ought to have in the im¬ 
partial Administration of Justice, and which is so necessary to the Peace and Tranquility 
of Society— 

It is likewise to be Observed that in the Quebec Bill all Causes relative to Civil ' 
Rights and property, instituted in the Courts of Justice in this Province, are to be 
determined .agreeable to the Laws A Customs of Canada, of which Laws & Customs 
the Judges who at prc'^ent preside in the Courts of Common Pletw for the Districts of 
Quebec and Montreal have had fifteen Years Experience A Study. 

Upon the Establishment of Civil Government in the Year 1764, the Governor and 
Council adopted the Mode of terms’ A for several Years that Mode was followed, when 
in the Year 1770 it was laid aside ns having been found not adapted for this Province.* 
The People had been accustomed to Weekly Courts A in a small Countrj', such as this 
is, terms were too conspicuously made use of, for the purpose of procrastination A delay 
in the decision of Causes not to have given Dissatisfaction— 

The having four Terms at Quebec and only two at Montreal, which is by far the 
most populous and most Commercial of the Districts, is an additional Objection to that 
Mode proposed by the Instruction. 

For these Reasons and after the most Serious A deliberate Consideration of the 
Expediency of such Regulation Ixjing put in force, our respect and Attention to the 
Rights of the Crown A our Earnest wish for the Weltare of His Majesty’s Government, 
of which Your Excellency, we hope, is sensible, oblige us to the necessity, tho’ with the 
greatest respect to the high Authority, by whom the Measure has been recommended, 
to differ so far in Opinion. _ _ 

and appointing jiideeH is vested a<'fli!ly in His Majesty, and in the Instruction referred t<j. His Majesty 
^)ioints that an Ordinance be framed by the Council to amend tiie Ordinance now in force relative to the 
Courts of Civil and Criminal Jurisdiction. Tlie Court ap|S)inted may not Ije ideally good, but it is better 
than the one now existing and more in accordance with the British Constitution. A court with jiidgia 
who know the law is better than one with judges who have only common sense. He then specihi-s certain 
features which are not very g<x)d and gives it as his opinion tliat there should be four terms in th*’ ya.sr for 
Montreal as well as for Quebec. .See Q 17-1, p. 311. 

t Canadian Archives, Q 17-1, p. 302. This expresses the ojiinion of the majority of the Council. 
The original form of this addreas cast a .slur upon the Chief .Tiistioe, and. by implication, upon the Board 
of Trade, heuce Haldimand referred it back for amendment. St's Q 17-2, p. 393. ^ 

2 See p. 477 • 

» See pp. 4»!4-472. 

< See p. 423. 

f See Ordinance of 1784, p. 149. 

" See Ordinance of 1770, it 280. 
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We have further to add that the Plan by which we have regulated our Conduct, 
as the Legislative Council, has been to pursue the Measures, which appeared to us the 
best Calculated to Secure the Province to His Majesty and to keep it dependent on 
Great Britain, We are Sensible that some Alterations may tfe ought to be made in the 
Laws and Customs of Canada, But we apprehend, that in the present Critical State of 
the British Empire in America, Innovations in the Province might be improper—And 
it is with i-egret we find Ourselves Obliged by our Duty to the King, to mention to 
Your Excellency the Bad Effects which the Reports, circulated Every Summer of 
Changes to be made in the Mode of administring the Affairs of the Province have upon 
his Service. 

They disquiet the minds^ of the People and furnish plausible pretences to the 
Emissaries of the revolted Colonies and the other Enemies of tlnj State, to insinuate 
that nothing is permanent under a British Government; and the Quebec Act, the result 
of the generous and tolerating Spirit, which distinguishes an Enlightened Age and 
Nation, was the Effect of an Interested Policy, and would be repealed, as soon as the 
Ends for which it was made were Effected. 


H. T. CRAMAHE 
P. L. C. 


Council Chamber 


Indorsed. 


7“ March 1780. 


Address of the Legislative Council. 

In Gov' Haldimand’s (No. 67) 

of 25"' Octr. 1780. 


HALDIMAND TO GERMAIN.' 

Lord Ge° Germain Quebec 25*" October 1780. 

My Lord, 

The Minutes of the Proceedings of the Legislative Council with the Ordin¬ 
ances* which have been passed and to which my assent has been given, are trans¬ 
mitted in the Danae Frigate, no safe opportunity having presented itself during the 
course of the Summer—This letter will necessarily be a long one, I have now been up¬ 
wards of Two Years in the Province and in some respect qualified to give youY Lordship 
an account of the real state of Persons and things. It may be the means of rendering 
tny corresjjondemcd with regard to the Civil Affairs of the Province less Prolix for the 
future. 

I have frequently been much embarrased and upon many occa-sions have been 
intirely prevented from carrying into execution measures which I have considered as 
necessary for the safety and Defence of this Province and its Frontiers from the ex¬ 
hausted state of the King’s Magazines with regard to Provisions and from the Difficulty 
as well as enormous Expence of supplying the Defficiency in the Province. 

It was therefore with Indignation & Regret that in March 17751, in consequence 
of an express from Halifax to Mess” Drummond and Jordan, I saw a successful attempt 
on their part and that of several Merchants or Traders to engross the Wheat and 
enhance the Price of Flour.—At that time there was not the least shadow of scarcity, 
but in less than a Fortnight the Price of Wheat was raised from 4 shillg* or 4/6 per 
Bushel to 6/ and upwards. I lost no time with the advice of a Quorum of His Majestys 

^ Canadian Archives. B. 64, p. 3.64. Given also in Q17-1, p. 270. This letter gives Haldimand’s report 
on the proceedings of Oounoit from .Jan. 27th to April 12th, 1780. Two subjects engrossed virtually the 
whole attention of the Council: First, the comnnmication of the Governor’s Instruotions and the exjiedienoy 
of acting on that of.July 16th 1779 ; Second, the question as to the constitutional power of the Council to 
prohibit the ex|X)rt of grain, flour, and other food stuffs, or to fix an arbitrary price for them. Naturally 
Haldimand reviews these queation.s and the discussion of them in Council, from his own jioint of view. 

^ For the Minutes of Council, Jan. 27 to April 12, sr* Q 17 -1, pp. .3^. '& O 17-2 pp. 384—168. 
The ordinances passed at this session are eiven in Q 17-2, pp. 469— 657. 
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Council to forbid the exportation of Provisions, and to issue a Proclamation against 
ingrossiiig, forestalling and regrattiagThe evil was not remedied, but the Price of 
Wheat was by various Artifices, assist^ by a Bad crop in the District of Quebec, tho’ 
that in Montreal District was tollerable, raised early in the Winter to Ten shillings per 
Bushell. 

It could not escape ray observation that the Merchants des Cdtes, who went up 
and down the Country, <fe who by purchasing small quantities of Wheat at a very high 
Price, engaged the Inhabitants on the River Chambly k Sorrel to keep up the remainder 
of their Wheat in hopes of a still greater Price, were under the influence and supported 
by the credit of such Merchants as were most disaflfected to Government. Perhaps it 
is not going too far to suspect in some, worse motives than the love of gain, for a con¬ 
duct, which rendered every Farmer’s House in the Parishes of that part of the Country, 
where an Invasion if attempted during the Winter, must take place, a Magazine of 
Provisions for an Enemy, who from the difficulty of Transport and other local circum¬ 
stances could not bring any with them.— 

The Magistrate of Quebec k. Montreal had found it very difiicult to oblige the 
Bakers to continue the exercise of their Trade,” and still more so to procure Flour for 
the daily and immediate consumption of the Towns. The Poor suffered much and all 
Ranks of People looked up to the meeting of the Legislative Council as the time when 
something effectual would be done for the relief of the Poor, and to put a stop to a 
spirit of ingrossing which had perverted the Province. Therefore I ordered the Ijegis- 
lative Council to. assemble on the 27*“ of January and recommended the high Price of 
Wheat & Flour (the first being at that time at ten Shillings per Bushel, the other at 
40/.-per 100 lbs for the worst of Flour) to their serious consideration.* 

A Committee consisting of Mess'* Finlay, Dunn, Cuthbert Harrison', Alsop, 
S* Luc, Gugy, Grant & Baby were appointed to consider and propose ways and means 
to reduce the high Price of Wheat A Flour. Their Report was that an Ordinance 
should be made to prevent the exportation of Provisions for a limited time, and that an 
address should be presentexl to me, requesting a Renewal of the Proclamation against 
ingrossing tt®.— 

This did not appear sufficient to many members of the Council, who considered that 
tho’ the exportation ha<l been prevented last summer, and that tho’ the Proclamation, 
of which the Renewal was requested, had l)een published early in the Summer—The 
Price of M'heat and Flour had been gradually raised to an exhorbitant highth, not from 
any real scarcity, but from the avarice of Tngrossers. It was therefore proposed that 
an Ordinance should be passed or a clause add^ to that for non exportation, fixing or 
rating for a limited time or untill the new Crop could be got in, the Price of Wheat and 
Flour. This was the more necessary as otherwise there would be a risk of great part of 
the Lands in the District of Quebec remaining unsown, as tho Inhabitants could not 
afford to give 10/- per Bushel for Seed Wheat. 

This gave occasion to much altercation and great variety of Argument, the Attorney 
General* was applied to for his opinion as some Members contended that the Legislative 
Council had under the Quebec Bill no authority to levy Taxes or impose Duties, and 
that fixing the Price of Wheat And Flour was Synonimous to imposing Taxes or Duties; 
His opinion coincided with theirs, but as it was couched in a mysterious manner as if it 
had been founded more upon the words in which the Question was stated than the merit 
of it, It was Proposed to have the sense of the Legislative Council with regard to the 
Legality of the measure, as if the Legislature had not the authority it was in vain to 


' On Nov. 7th, 1778, six of the Council were called together, ami revnintncnded the Governor to issue 
a proclamation mohibiting any one from exix>rting wheat, flour, or biscuit, without a license from the 
Governor, until T)<-c. 1st, and after that a total prohibition of export until Aug. Ist, 1779. This was 
approved by the Governor and tho proclamation 'issued. See Q lfi-2, p. 674 ; also B 78, p. 16. As this did 
not lower prices, the bakers were next dealt with, and a further proclamation, being the one here referr^ 
to, was issued. See also B 78, pp. 25 & 31. 

a See B 78, p. 23. 

» See Q 17-1, p. 3.31. 

* Jame.s Monk was appointed Attorney General in 1776, to suooeed Henry Kneller who had died. 
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reason on the Expediency of the measure this Proposal so necessary to the Discussion of 
the Measure in question and seemingly so essential to the Authority of Government, 
was overruled by one Voice. It was then Proposed whether the price of Wheat and 
Flour should be fixed by Ordinance for a limited time, and it was resolved by a Major¬ 
ity of one voice in the negative—Mess" Cramack^, Finly, Dunn, Cuthbert, L’Eveque, 
Collins,'Pownall Alsop, DeLery, Harrison A Grant being against fixing the price—Me.ss" 
Mabane, S‘. Luc, Bellestre, fJugy, Fraser, Caldwell, S‘.‘Ours Longueil, Baby and Holland 
being for it. Not willing to disturb the Proceedings of the Legislative Council, the 
Gentlemen who wished to fix the price, did not immediately signify any de,sire to file 
their reasons of Dissent, but at a subsequent meeting-when only Three of them were 
present, they Proposed to have their reasons of Dissent incerted in the minutes, as it 
would be the certain means of having the opinion of the proper Law Officers in England 
on tlie Legality of the measure, as it was of much Consecjuence to the good of the 
Province that the question should not be left in Any respect doubtful. This Proposal 
tlio’ reasonable in it.self was refused under pretence of Form, tho’ as yet there is no kind 
of Form established by the Legislative Council for its proceedings. The Paper was filed 
in the,Council Office, it is here annexed as well as the opinion of M"" William.s, the only 
Lawyer of any note, except the Attorney fJeneral, and 1 lieg that Your Lordship will 
lay tlie rea.sons of Dissent, the Attorney Gener.vl’s and Mi-. William’s opinions before 
the proper Law Officers.^ 

However diffident I might be of my own opinion with regard to the Legality, I 
could entertain no doubt of the expediency of the measure. It was the only one that 
could without delay reduce the high Price of Provisions and check the Spirit of speculat¬ 
ing in the necessaries of Life, which is equally prejudicial to the Welfare of the People 
as to the service of the Prince. Notwithstanding the other measures which the Legis¬ 
lature adopted and which I will Afterwards mention, the exhorbitant price of Wheat 
and Flour continued the same, or rather increased, till the certain prospect of a new & 
plentiful crop lowered it a little about the latter end of August, but not till after I bad 
been under tbe necessity to order the Commissary General to purchase Flour at a high 
rate from the Ingrossers, who thus in spite of all my efforts have profited by the Public 
Di.stre.ss 

When it is considered that Great Britain is engageil in an expensive War, and 
which is carried on at 3000 miles distance by which the supplies of Provisions Sic. are 
exposed to tho Danger of the sea and Powerful enemies, it becomes the Duty of every 
good Citizen to do every thing in his Power to Diminish the Price of Provisions, as by 
that means Government may be enabled to establish and fill Magazines so as to ob%iate 
the Bad Consequences which might arise from the Provision Fleet from Europe for 
New York, Si the Northern Parts of America falling into the Hands of the Enemy, or 
an Enemy’s Fleet being the fir.st in the River St. Lawn nee. This Country is in peculiar 
Circum.stances; whilst'the Rebellion continues in the neighbouring Colonies, little or no 
Resources can be had from Importation, which is the natural means to Reduce the. 
Price of any Commodity, besides, the Climate absolutely prevents it for seven months of 
the Year, hence occurs the great necessity of G-overnment taking precautions to Secure 
Bread for the People, as well as for the Army : Humanity, as well as Policy justifies 
the measures— a few Interested Traders would have been dissatisfied and would have 
endeavored to have made a Clamor against it in London, but in Canada it would, 
instead of a Revolt which some People affected to fear, have given general Satisfaction 
bo the Canadians who looked for it and Stood in need of it, it would have given them a 
Confidence in that Government, whereas there are not wanting people to insinuate to 
them that they could not rationallj’^ expect Redreas from a Council, one half of which 
at least wa.s Composed of Dealers in Wheat it Meal Mongers.—• 

* The reasons for dissent (riven by A. Mabane, K. Baby, and Sami. Holland -will be found in Q 17-1, 

p. 324 ; the opinion of Attorney General Monk in Q 17-1, p. 318; and that of Jenkin Williams in Q 17-1, 
p. 315. . , , 

* That Haldimand’s suspicion of the grain merchants was really unfounded, and that he was 
virtually holding them responsible for an unusual dearth of food products in the face of an uiiusiially largo 
consumption, was afterwards abundantly proverl even from his o^m desiiatches. Tho grain merchants 
wore ultimately prohibited from either buying or selling grain, yet the price was not lowered ; the bakers 
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The Legislative Council, having resolved not to fix the Price of Wheat and Flour 
by Ordinance, were pretty unanimous in preparing <fe passing one to prevent the expor 
tation of Provisions for two years, tho’ there is nothing repugnant to the Laws of Trade 
in the Ordinance,—Yet not to interfere with the Custom-house, the Legislative Council n 

•required the Naval Officer to take the Bonds A'* tho’that Business could have been “ 

done with more ease to th^ Merchants at tho Custom-Idouse. The Ordinance received 
my Assent <fc I hope will next Year be productive of good Consequences in keeping low 
the Price of Provisions, as T will on my part be Careful that the Respective Officers l>e 
diligent in putting it in Force . —'■ 

As many of the Members who were averse to fixing the Price of Wheat and Flour, 
had declared their Readiness to Concur in passing an Ordinance against Ingrossing, 
Forestalling & regratting in place of the Address to me for tho Renewal of - the Procla¬ 
mation, the Hoads of an Ordinance were prepared accordingly. In consequence of the 
successful attempt to engross the Wheat in the Spring 1779, which I have already 
mentioned to Your Lordship, ! had Consulted the Attorney General & Received his 
opinion in writing that the Statute of Edward the sixth against Ingrossers FoiestaJ- 
lers (k Regrattors was in force within this Province. In Conformity with that Opinion 
and with tho advice of a Quorum of the Council I issued a Proclamation declaratory of 
that Law, & of the Method of convicting Offenders by tlio Justice of the Pear® in their 
Quarter-Sessions without the Intervention of a Jury which in this Case was the most 
advisable mode of Prosecution, as the Old Subjects who give the Ton on Juries are 
Traders and few of them have any Objection or Scruple to"get Money whether by In- 
grossing, Forestalling or Regratting 

The Legislative Council made the Same Statute the Basis of the Ordinance & ex¬ 
tended the Offence of Ingrossing and Forestalling to the Proprietors of milk & Manu¬ 
facturers of Flour, As otherwise a Combination of Five or Six of these Men by buyin" 
up a Large Quantity of Wheat, would have been Sufficient to Raise the Price of Flour 
to whatever Sum they pleased. This gave great Umbrage to Jless'* Cuthbort, L’Eveque, 
Alsop ik Grant, who all have or propose to have great dealings in Wheat and Flour.’ 

The Majority however felc the necessity of something being done. The Ordinance was 
passed and Received my Aasent. It was printed & ready to be published, when fortun¬ 
ately it was discovered by Mr. Powell, an Attorney at Montreal, who wa.s employed to 
deffend an Ingrosser against whom a Prosecution had been Commenced, that the Statute 
of Edward the VI"' had been Repealed. 

The Ijegislative Council had agreable to that Statute inflicted the Penalty of tho 
Pillory (which, as Carreying Infamy with it would have had great Effect in deterring 
Canadians) upon Persons Convicted of the third Offence. The Quebec Act restrains 
the Legislature of this Province from Carrying into Execution without His lilajestys 
Previous Approbation, any Ordinance inflicting Severer Penalties than Fine or three 
Months Imprisonement — I was therefore under the necessity to re-assemble the Council 
to alter that Clause of the Ordinance, as likewise the Title of it-— I cannot Suppose that 
the Attorney General concealed from me or the Logi.slative.Council any knowledge he 
may have had of that Statute lieing repealed, at the same time I must acknowledge to 
you My Lord that there have beeu many things in that Gentleman’s Conduct, which 
Tend to destroy that Confidence which I should have in the Person who fills that Em¬ 
ployment. 

I had in my Speech to the Council'' recommended to their consideration tho Fe*}.s 
which were token by the Officers of Government A mentioned those taken by the Law¬ 
yers as particularly Complained of — 

weie then regulated, but without increasing supplies ; fin.ally, it was resolvfsi h. coniwl the fanners 
the aid of se.arch warrant, to bring out their supposed hoards, still nothing of oonsw/uenoe ooi'ild 
extracted from theui until the foUowmgf harvest. 

* IhisOrdinanw \v^ entitled. “An Ordinance To prohibit, fora limited time, rhe exportation of 
wheat, pea^’, oats, biswit, Hour or meal of any kind; also of iiorned cattle ; and tlierebv Ut rixluce 
present Ingrh price of wheat and flour.” 

* Opdinaace pastied was entitled, “An Ordinance Describing the persons who shall be 
deem^ f orestauers, Kogrators and Ingrossers in this Province, and inflicting punishment upon those who 
sliall be found gmltv of such offences.’’ 

3 See Q 17-1, p. 331. 







Tjaw-Suits in general are more owing to the Inhability than want of Inclination in 
people to pay their Debts, hence the Bapacity of the Lawyers was the more Conspicuous, 
as falling heavy upon the Poorer sort of People tho’ there was but too much Cause of 
Complaint in the other Departments. 

Governor Murray had in the Year 1766 published an Order of Council wherein he 
regulated the Fees of the Officers of Government and of the Lawyers at a Reasonable 
Rate, but after his Departure little Regard was paid to that Order except in the Courts 
of Common Pleas, & its Authority ceased entirely in May 1775. 

Sir Guy Carleton had in the Sessions 1775 proposed to Regulate the Fees of Oflioe 
it had that Business very much at heart. Committees were appointed for that Salutary 
purposes <fe tho’ many Obstacles were thrown in the Way, great Progress was made. 
The Ordinance was lost for, that time by Sir Guy Carleton’s putting an End to the 
Session in Consequence of Motions made in Council by Mr. Livius & others. 

The Business was in itself complicated & difficult, but it became more So from the 
Circumstance of many of the Officers of Government, whose Foes were to be Regulated, 
being Members of the Legislative Council. The Committee had many Obstacles to 
Surmount <& particularly from the D. Surrogate .of the Admiralty and the Attorney 
General. The D. Surrogate inserted that the Court of Admiralty in England had alone 
the Right to Regul Re the Fees of the Vice Admiralty Court, where Parliament had 
not alrejidy done it,—This Matter was at last made easy by a Letter Iwing produced to 
the Committee from the Secretary of the Treasury to Mr. Craraahti at that time Com¬ 
manding the Province, acquainting him that the King had allowed the Judge of the 
Vice Admiralty Court at Quebec a Salary of £200 per Annum in lieu of all Fees.— 

The Attorney General claimed the Fees taken in the Leeward Islands in Conse¬ 
quence of words incerted in Mr. Suckling’s Mandamus (tho’ that Attorney General’s Fees 
are regulated in Gov' Murray’s Order of Council in the Year 1775) and implied in Mr. 
Monk’s Mandamus, w hich intitled him to all Fees taken by his Predecessors—.He was 
Supporte<l in his Claim by Mes.s'* Finlay, Cuthbert, Alsop & Grant, who however will¬ 
ing they may be to Circumscribe the King’s Authority in measures of General Utility to 
his Service & the Welfare of his People, are for carrying on to the greatest heighth his 
Prerogative to grant Letters Patent for the Emolument of Individuals tho’ to the 
Oppression of the People—The Ordinance was Passed & received My Assent.‘ The 
Fees in general are by far too high, and more than the People of this Province can 
bear.—The Price of Provisions and other necessaries of Life have risen So much within 
these few Years that a greater Reduction of the Fees could not well have taken place 
at present. The Ordinance is to be in force for two Years, at the expiration of that 
time It is to be hoped that the Ixjgislature will be enabled from Experience to make a 
more perfect List of Fees, more permanent <fe less burthensome to the People for the 
Officers of this Province, than the present one ag‘ which they nevertheless exclaim 

There was an Ordinance pa-ss&d <fe assented to, relative to the Maitres des Postes," 
many Members were averse to the Legislative Councils interferring in that Business for 
the present as they wished during the Continuance of the War at least that it was annexed 
to the Quarter Master Generals Department, or to that of tho Inspectors of tho Cor- 
v^es.—They Coincided nevertheless with the other Members who perhaps pushed it 
more with a view to the Benefit of an Individual than to any Advantage which might 
Accrue to the Public, Care however was taken • that I, as Governor of the Province 
should have the Intire Authority in appointing Such Inspectors & giving them Such 
Instructions as I pleased. This Business is of more Consequence to the Safety of the 
Province than would at first Sight Appear, but it remains with me to put it into the 
Hands of Such Officer of Government as I can Confide on, <k it is at present under the 
direction of Mr. Finlay, who has Talents ik Experience in that Department.—’ 

1 The Ordinance is entitled, “ An Ordinance For the regulation and establishment of Fees.” 

2 This Ordinance is entitled, “An Ordinance For regulating all such persons as keep horses and 
carriages to let and hire, for the accommodation of travellers, commonly called and known by the name of 
Mailret dc Poile." This was the fourth and last ordinance |>ai,sed at this session of theCounciK They will 
be found in full in Q 17-2, pp. 459-657. 

Mr. Finlay was Post Master General. This was an ImporiaJ appointment, and for many years 
postal matters remained under tho direct control of the British authorities. 
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In ray Speech to the Legislative Council' I mentioned the Additional Instruction 
of the IC* of July 1779, which the Lieu' Gov' by my order communicated on the 28*“ 
of January with the Letter from Your Lordship accompanying it. I will give Your 
Ijordship an Account of the Transactions which it gave rise to, without having regard 
to Dates in the minutes of Council in the Same Manner as I have done that of the 
Wheat Business. 

Mr. Alsop moved that the L. Council Should previously address me to Communi¬ 
cate any other Instructions which I may have Received relative to passing Laws &c.-r 
He had in Conjunction with Mr. Livius ik others observed the Same Conduct the 
Second Sessions of the Legislative Council, and which contributed to Embroil the 
Council with toy Predece.ssor.^ The Motion was considered as indecent & rejected by a 
Great Majority of the Council, many of Whom knew that Mr. Livius tk others had a 
Copy of Sir Guy Carleton’s Instructions in their hands at the same time they were 
teizing him with motions in Council to Communicate them. The L*. Gov' nevertheless 
Acquainted the L. Council at their next meeting that I had two more Instructions, 
which I did not think proper to communicate for Reasons, which I would give to the 
King.* Sone Members wishing that a Distant Day Should be appointed for taking the 
Instruction into Consideration, It was Resolve<l accordingly, and in the mean time the 
Instruction was ordered to lie on the Table for the Consideration of the Members. 

On the Day Appointed for that Business Mr. Caldwell moved that the Question 
Should be put; whither passing an Ordinance agreable to the Instruction of the lb"* 
July* would either contribute to the Good of the Peophj, or to the speedy ik impartial 
Administration of .(ustice ? A great Majority was of Opinion that it would not. 

It. was with Equal Regret that the L. Council found themselves under a Necessity 
to withhold their Assent to a Royal Instruction and which had been proposed by the 
Governor of the Province in Order to be Carried into Execution. It was therefore 
resolved on motion of Mr. Mabane that an Address Should be presented to me contain¬ 
ing the Reasons. 

The otlier Business of the Sessions prevented the Address from being presented 
till the 7*“ of March.' Tho’ I was convinced of the Strength and Truth of the Reasons 
which wore contained in it. I disapproved of the Manner in which some of them 
were expressed and therefore remanded it to be re-considered by the liOgislative 
Council*—: However irregular Some of them might think this proceeding, the 
Majority did not hesitate to alter the Expressions which had given me Offence. 
Mr. Caldwell further Moved that the Original Address should be expunged from 
the Minutes.—This was Strongly <k very inconsistently opposed by Mess” Finlay, 
Alsop <k Grant, who, tho’ they had voted against it, yet as it was cap¬ 
able of giving me Offence or of indisposing tho King’s Minister against the 
Majority wished Ardently that it should remain on the Minutes. In this the Majority 
acquiesced. Thus the Original Address is preserved in the Minutes.’ I inclose you 

» See Q 17-1, p. 332. 

.See note 8, p. 476. 

^ See note p. 477. In a letter from Germain to Haldimand .f^'ril 12th, 1781, referring to hia conduct 
in these matters he aays “ I have had much Satisfaction in the View your Dispatchee have given me of 
the Military State of the Province, and in expressing in my former Dispatch His Slajesty’s Approbation 
of your Conduct in your Capacity of Commander in CJhief. It is therefore a great concern to me that any 
part of your Proceedings, as Civil Governor, does not appear in the same favorable light, or merit the like 
approbation. 

“The King commanded me to transmit to the Board of Trade the Ordinances passed by the Legisla¬ 
tive Council and the whole of your Di.s{)atch N" 67. and you will receive from their Lordships the Observa¬ 
tions which the Consideration of thc^ Papers have given occasion to, and as their Lordshitie have com¬ 
municated them to me, and they entirely correspond with my own. Sentiments, it is unnecessary for me to 
enlarge upon the Subject, as I should only repeat what their liOrdshirw have said : it is however fit you 
should-further be informed, that your tvithholding from the Council the Instructions which you were original¬ 
ly oomnianded by the King to communicate to them, and that Command jrepeatod by an Additional and 
SpeMiial Instruction from His ilajMty, is considei-ed by His Majesty, as well as the Ijords of Trade and 
myself, as such an Instance of disobeilience to the Royal Authority as ought not to be passed over if 
longer persisted in.” Q. 18, p. 37. ’ 

* See p. 477. 

® See p. 4M and note 1, p. 481. 

6 See Q 17-2, p. 398. 

’’ See Q 17-2, p. 393. 
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that, which was presented to me, with an authenticated List of the Causes which had 
been decided in the Court of Appeals. I likewise inclose the opinion or advice ^^hich 
Wess" Finlay, Alsop, Pownall & Grant gave me on the Occasion,' all of them are Sen¬ 
sible either of the Impropriety or Impracticability of Carrying the Instruction into Ex¬ 
ecution, lb yet they are dissatisfied with the Legislative Council for not having passed 
an Ordinance in Conformity to it.® Such Conduct needs no Comment, Party Spirit is 
the Enemy of every Private, as well as Public Virtue, since my Arrival in the Province 
I have Stiored Clear of all Parties and have taken great Care not to enter into the Re¬ 
sentments of my Predecessor or his Friends, but this present Occasion obliges me to 
Declare to Your Lordship that in general Mr. Livius’s conduct has notimpressed people 
with a favorable Idea of his Moderation, At the same time My Lord that I do not in 
tlie least call in Question the Propriety of the Decision which has been made by the 
highest & most respectable Authority. 

As it is my Duty, it has been my Business to inform myself of the State of the 
Country & I coincide with the Majority of the Legislative Council in Considering the 
'Canadians as the People of the Country, and think that in making Laws and Regula-. 
tions for the Administration of these Laws, Regard is to bo paid to the Sentiments and 
Manner of thinking of 60,000 rather than of 2,000—three fourths of whom are Traders 
lb Cannot with propriety be Considered as Residents of the Province.—In this point of 
view the Quebec net, was both just and Politic, tho’ unfortunately for the British Em¬ 
pire, it was enacted Ten Years too late—It Re(]uires but Little Penetration to Discover 
that had the System of Government Sollicited by the Old Subjects been adopted in 
Canada, this Colony would in 1775 have become one of the United States of America 
Whoever Considers the Number of Old Subjects who in that Year corresponded with 
and Joined the Rebels, of those who abandoned the defence of Quebec in virtue of Sir 
Guy Carleton’s Proclamation in the fall of the same Year, & of the many others who are 
now the avowed well wishers of the Revolted Colonies, must feel this Truth however 
national or Religious Prejudices will not allow him to declare it. 

On the other hand tho Quebec Act alone has prevented or Can in any Degree pre¬ 
vent the Emissaries of Franco and the Rebellious Colonies from Succeeding in their 
Efiorts to withdraw the Canadian' Clergy it Noblesse from their Allegiance to the 
Crown of Great Britain.' For this Reason amongst many others, this is not the time 
for Innovations and it Cannot be Sufficiently inculpated on the part of Government 
that the Queljeo Act is a Sacred Charter, granted by the King in Parliament to the 
Canadians as a Security for their Religion, Laws and Property. 

These being My Sentiments, • Your Lordship will Conceive Some of the Rea¬ 
sons, which prevented me from Communicating the 12“ 13''' it 16“ Instructions*' 
to the Legislative Council. 1 have now been upwards of Two Years in the Country, 
have Conversed fully with all kinds of Men and have not found that the People 
were dis satisfied with the Ordinances, which Regulates the Proceedings in the Courts 
of Justice; on the Contrary, all are Sensible that Debts are easier Recov¬ 
ered and with less Procrastination than formerly. The English Law of Evidence 
having been adopted in Lieu of that of the French Law in Commercial mat¬ 
ters" has been found by Experience adequate to Securing the Interests it Property of the 

Merchant_The Clamor about the Trial by Juries in Civil Causes is Calculated for the 

Meridian of London ; in Canada, Morlerate & upright Men are Convinced of the abuses 




p. 403. 
8 8U»p<in- 


For Ailmjpp’s protest, wliich was mitered upon the Minutes of the Council, Keo Q 17-2, 

The wording of this protest cau.seiI much bitterness in the Council and ultimately caused Allsopp’s 
.sioti from the Council in Feb. 1783. / . 

" Referring to Carleton’s rrocUimation of Nov, 22ud, 177o, ordering all those who refused to take up 
arms in defence of (inebcc to leave it within four days. See Q 12, p. 24. , , ■ 

4 Yet he sent several de.spatchee to prove that they were quite ready to withdraw. See for instance, 

Q. 17-1, p. 135, and O. 19, p. 268. r v w .v n. • t 

Referring to the introduction, as far as jKissihle, of the English Uiws. the granting of the writ of 
Ualieas Corpus, and the holding of government lyipointments at pleasure only. Sw pp. 422, 4K! and 421. 

« Referring to sec, 7 of tho ‘•Ordinance to regulate the Proceedings in the Courts of Oivil .ludica- 
turc ill the Province of Quebec.” '^ee p. 467. 
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which that Institution is liable in a Small Community where the Jurors must he all 
Traders, and very frequently either directly or indirectly connected with the Parties— 
In the Civil Courts of Original Jurisdiction, the Evidence is taken down in writing, So 
that not only the Judges in Appeal, but the Whole World can Judge of the Fact upon 
which the Judges form their Decision. Be Assured My Lord that however good the 
Institution of Juries may be found in England, the People of this Country have a great 
Aversion to them j they Cannot Reconcile themselves to have their Property determined 
by Men of that Station of Life of which Juries miist be Compo.sed, the Idea of Twelve 
Men I)eing necessary ly of one Opinion before a Judgement Can be Obtained, revolts their 
undorstfinding. An Innovation of that kind would have Many Inconveniencies.—There 
are Many Foreign Troops in the Province and there are not wanting ill disposed per¬ 
sons who would Stir up vexatious Lawsuits against them in Damages for imaginary 
Injuries if there was a Mode of Trial that Could Submit a German Baron to a Decision 
of Twelve Tavern keepers or Traxlers and that with the Solo View of Disgusting him 
with Our Service 

It was with great Regret that I found MySelf Obliged not to Communicate the 
Instruction relative to the Security of Personal Liberty.*—The Citizens in no Country 
ought to be liable to Long Imprisonments, Persons accused of Crimes ought Certainly 
to be brought in a Limits Time to Trial, but in Time of War and Rebellion, it would 
l>e impolitic and in the present circumstances of the Province, highly dangerous to 
attempt an Innovation of the Kind.—I have been under the disagreablo Necessity of 
imprisoning Several Persons'* for corresponding with Rebels or assisting them to Escape 
and have great Reason to Suspect Many More of being Guilty of the Same practices, 
but have made it a Rule to pretend Ignorance ;i8 often as I can, and am Satisfied with 
guarding against Bad Consequences of their Treachery except where their crime i.s 
publickly known, and then 1 think it my Duty to take Notice of them, as a Contrary 
Conduct would betray we.iiknes8 & encourage Others to follow their Example.—This 
was the Case with Mr. Charles Hay of Queliec & Mr. Cazeau of Montreal. The Clerk 
of the former was detected k apprehended last March as he was Setting off for Albany. 
He had a Certificate from Charles Hay whose Brother is a Quarter Master General in 
the Rebel Army, desiring credit to be put in him.—The Clerk has confessed before a 
Magistrate that his Master Sent him and that Mr. Cazeau procured him a Guide.— 
The first applied by Petition to the Court of King’s Bench at the last Sessions last 
May for the District of Quebec praying a Wi it of Hal)eas Corpus. The Petition was 
rejected by the LTnanimous Opinion of the Commissioners for executing the Office of 
Chief Justice, ' who by that means and a Public Declaration which they made in 1779 
at the Trial of Mr. Stiles of the Viper on an Indictment for Murder, of the King’s hav¬ 
ing a legal Right to Impress Mariners of the Navy, in time of War, have very much 
Strengthened the hands of Government..^—The Province is Surrounded by Enemies from 
without and as happens in all Civil Wars is infested with Spies <t Secret Enemies from 
within—Your Ijordship Must be Sen.sible how necessary it is that Government Should 
be Supported. I confide in Your .l/)rdships Zeal for the King’s Service, to give me 
every Assistance in Your Power, and in Your Candor and Regard for Myself to a-ssure 
His Majesty that My views in the Civil and Military Affairs of the Province, Shall and 

Can have no End but the Advantage of his Service and the Good of his People._I 

Cannot finish this long Ixdter without requesting Your Lonlship to be Convinced, that 
whatever System I may adopt, and whatever Opinion I may have formed of Men and 
things, 
and 


a. tc.as* .r «x/« vy. * *ii t* J lUCU Ut RllU 

igs, i.s and will bo the Result of my own Retlectioris and of my attention to my Duty, 
not the Suggestion of Per.sons Influenced by attachment to former Systems or Plans 


' The 13th .T.rticU; of the Instructions referring to the writ of Habeas Corpus. See p. 42.3. 

® Referring to the ultimate outcome of a number of these iniprisomnents, we find the following state¬ 
ment, “Severfd .ictions for tianuiges for false iinpriRoniuent, were institutetl against him in Engiand ; the 
iwrsons who hiid been imprisoned recovered judgment.^ against him, which were |>aid by Goveniment,” 
History of Canada : from its First Discovery to the Year 1791. By William Smith. Queliec; isl.'j Vol 
II, p. ItiS. ■ ■ 

' When Carleton di.sniiased Peter Livius from the position of Chief .Tustice, he re-apfiointed Messrs. 
Matiane, Dunn, and Williams a Special Commission to execute the office of Chief lustice, as ha<l been 
done during the absence of Hey. See B .37, p. 196; also note 3, i). 470. 
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of their own, »t the Same time that I Cannot alter or iteject former Measures which I - 
think for the Good of the King’s Service, agreable to the wishes Ji Suitable to the wants 
of the People over whom I preside, because they May be agreable to Men, who perhaps 
have had private Views and Resentments. 

I have the Honor to bo with the greatest Respect and Esteem My Lord 

Your Lordships Most Obedient 
<k Most humble Servant 


(Signed) FRED HALDIMAND. 


(Copy) ORDINANCE Ji'E PROCEEDINGS OF COURTS.' 

Anno Vicesimo Tertio Georgii III. Regis. 

Chap. I. 

An Ordinance for further continuing an Ordinance made the 25"' Day of Feb" 
ruary, in the seventeenth year of His Majesty’s Reign, intituled, “ An Ordin- 
“ance to regulate the Proceedings of the Courts of CivilJudicature in the 
“Province of Quebec.’’ and in Amendment thereof. 

Be it Enacted and Ordained by His Excellency the Governor, by and with the 
Advice and Consent of the Legislative Council of the Province of Qo®bec, and by the 
Authority of the same it is hereby Enacted, That an Ordinance made in the Seven¬ 
teenth year of His Majesty’s Reign, intituled. “ An Ordinance to regulate the Pro- 
“ceedings of the Courts of Civil Judicature in the Piovinceof Quebec ’’ and every Article 
and Clause therein contained, shall be and continue, and the same is hereby further 
continued, from the passing of this present Ordinance unto the Thirtieth Day of April 
One thousand seven hundred and Eighty five. 

And whereas in and by the Eighth xVrticle of the said Ordinance it is Ordained 
and Enacted, That a Writ of Appeal shall be allowed if the Appellant hath given the 
requisite Security for prosecuting the same; It is Enacted and Ordained, That the 
Judges to whom any such Writ of Appeal may be directed shall and may be empow- 
*ered, and are hereby lawfully authorized to Accept of Personal Security on Bail by 
Justification, for sutficiently prosecuting all or any such Writ of Appeal to be sued out 
and prosecuted according to the said Ordinance, any Thing contained in the Ordinances 
or Laws of this Province to the contrary notwithstajiding. 

(signed) . 

• FRED : HALDIMAND 

Ordained and Enacted by the Authority aforesaid, and passed in Council under 
the Public Seal of the Province at the Council Chamber, in the Castle of S* 
Lewis, in the City of Quebec, the Fifth day of February, in the Twenty Third 
year of the Reign of our Sovereign Ix>rd George the Third, by the Grace of 
God, of Great Britain, France and Ireland, King, Defender of the Faith and 
so forth, and in the Year of Our Lord One thousand. Seven hundred and 
Eighty three. 

JBy His E-xceltency’s Command. 

•: .1: WILLIAMS 

C. L C. 


Canadian Archives, Q 62 A—2, p. 699. , , , j • j j. • 1770 ...i 

I This Ordinance as passed ip 1777 (see p. 166) had been renewed without amendment m ITZ'J and 
1781, and is af^ain renewed with a slight amendment. 
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TREATY or PARIS, 1783.‘ 

DEFIN'ITI VE TREATY of Peace and Friendship between His Britannic Majesty and 
the United States of America.—Signed at Paris, the 3rd of September, 1783. 

In the Name of the Most Holy and Undivided Trinity. 

It having pleased the Divine Providence to dispose the hearts of the Most Serene 
and Most Potent Prince, George the Third, by the grace of God, King of Great Britain, 
France and Ireland, Defender of the Faith, Duke of Brunswick and Lunenburg, Arch- 
Treasurer and Prince Elector of the Holy Roman Empire, <fec., and of the United States 
of America, to forget all past misunderstandings and differences that have unhappily 
interrupted the good correspondence and friendship which they mutually wish to restore,: 
and to establish such a beneficial and satisfactory intercourse between the 2 Countries, 
upon the ground of reciprocal advantages and mutual convenience, as may promote and 
secure to both perpetual Peace and Harmony ; and having for this desirable end already 
laid the foundation of Peace and reconciliation, by the Provisional Articles signed at 
Paris, on the 30th of November, 1782, by the Commissioners empowered on each part; 
which Articles were agreed to be insertkl in, and to constitute, the Treaty of Peace 
proposed to be concluded between the Crown of Great Britain and the said United 
States, but which Treaty was not to be concluded until terms of Peace should be agreed 
upon between Great Britain and France, and His Britannic Majesty should be ready tt> 
conclude such Treaty accordiixgly; and the Treaty between Great Britain and France 
having since been concluded. His Britannic Majesty and the United States of America, 
in order to carry into full effect the Provisional Articles above-mentioned, according to 
the tenor thereof, have constituted and appointed, that is to say ; 

^ His Britannic Majesty, on his part, David Hartley, Esq., Member of the Parliament 
of Great Britain ; and the said United States, on their part, John Adam.s, Esq., late a 
Commissioner of the United States of America at the Court of Versailles, late Delegate 
in Congress from the State of Massachusetts, and Chief Justice of the said State, and 
Minister Plenipotentiary of the said Unit^ States to Their High Mightinesses the 
States General of the United Netherlands; Benjamin Franklin, Esq., late Delegate 
in Congress from the State of Pennsylvania, President of the Convention of the 
said State, and Minister Plenipotentiary from the Uniterl States of America at 
the Court of Versailles; John Jay, Esq., late President of Congress and Chief Justice 
of the State of New York, and Minister Plenipotentiary from the said United States 
at the Court of Madrid ; to be the Plenipotentiaries for the concluding and signing the 
present Definitive Treaty : who, after having reciprocally communicated their respective 
Full Powers, have agreed upon and confirm^ the following Articles : 

Art. I. His Britannic Majesty acknowledges the said United States, viz., New 
Hampshire, Massachusetts Bay, Rhode Island and Providence Plantations, Connecticut, 
New York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina* 
South Carolina, and Georgia, to be Free, Sovereign and Independent States; that he 
treats with them as such; and for himself, his Heirs and Successors, relinquishes all 
claims to the govemmsnt, propriety and territorial rights of the same, and every part 
thereof. 

II. And that all disputes which might arise in future on the subject of the Bound¬ 
aries of the said United States may be prevented, it is- hereby agreed and declared 
that the following are and shall be their Boundaries, viz., from the North-west Angle 
of Nova Scotia, viz., that Angle which is formed by a line drawn due North, from the 
source of St. Croix River to the Highlands, along the said Highlands which divide 
those Rivera that empty themselves into the River St Lawrence from those which 
fall into the Atlantic Ocean, to the .N’orth-westernmost head of Connecticut River; thence 
down along the middle of that River to the 45th degree of North latitude ; from thence by 

* The text of the tratty is taken from “ British aud Foreign State PaiJers. Compiled by the Libra¬ 
rian and Keeper of the Papers, Foreign Office. London : Ibil.” Vol. I. Part I. p, 779. 
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a line due We.st on said latitude until it strikes the Kiver Iroquois or Cataraquy 
thence along the middle of the said River into Lake Ontario; through the middle of 
said Lake until it strikes the communication by water between that Lake and 
Erie; thence along the middle of said communication into Lake Erie, through the 
middle of said Lake until it arrives at the water-communication between that Lake and 
Lake Huron; thence along the middle of said water-communication into the Lake 
Huron; thence through the middle of said Lake to the water-communication betvveen 
that Dike and Lake Superior; thence through Lake Superior, Northward of the Isles 
Royal and Phelipeaux, to the Long Lake“; thence through the middle of said Long 
Lake, and the water-communication between it and the Lake of the Woods, to the said 
Ijake of the Woods ; thence through the said Lake to the most North-western point 
thereof, and from thence on a due We.st course to the River Missis.sippi; thence by a 
lino to i)e drawn along the middle of the said River Mississippi, until it shall intersect 
the Norther-most part of the Slst degree of North latitude : South by a line to be drawn 
due East from the determination of the line last mentioned, in the latitude of 31 d^rees 
' North of the Equator, to the middle of the River Apalachicola or Catahouche ; thence 
along the middle thereof to its junction with the Flint River; thence straight to the 
head of St. Mary’s River, and thence down along the middle of bt. Mary s River to the 
Atlantic Ocean ; East by a line to be drawn along the middle of the River St. 
from its mouth in the Bay-of Fundy to its source; and from its source directly North 
to the aforesaid Highlands, which divide the Rivers that fall into the Atlantic Ocean 
from those which fall into the River St. Lawrence : comprehending all Islands within 20 
leagues of any part of the shores of The United States, and lying between Une.s to be 
drawn due East from the points where the aforesaid Boundaries between Nova Scotia 
on the one part, and East Florida 6n the other, shall respectively touch the Bay of 
Fundy, and the Atlantic Ocean ; excepting such Islands os now are„or heretofore have 
been, within the limits of the said Province of Nova Scotia. ' 

III. It is agreed, that the People of The United States shall continue to enjoy 
unmolested the right to take Fi.sh of every kind on the Grand Bank and on all the 
other Banks of Newfoundland ; also in the Gulph of St. Lawrence, and at all other places 
in the Sea, where the Inhabitants of both Countries used at any time heretofore to hsh. 
And also that the Inhabitants of The United States sh.all have liberty to take fish of 
every kind on such part of the Coast of Newtoundland as British 1‘isliermen shall use, 
(but not to dry or cure the same on that Island,) and also on the Coasts, Bajs, and 
Creeks of all other of His Britannic Majesty’s Dominions in America; and that thr 
American Fishermen shall have liberty to dry and cure fish in any of the unsettled 
Bays, Harbours, and Creeks of Nova Scotia, Magdalen Island.s, and Labrador, so long 
as the same shall remain unsettled : but so soon as the same, or either of them, shall be 
settled, it shall not be lawful for the said Fishermen to dry or cure fish at such Settle¬ 
ment, without a previous agreement for that purpose with the Inhabitants, Proprietoi-s, 

or Possessors of the ground. • , , i ■ j- 

TV. It is agreed that Creditors on either side shall meet with no lawful impedi¬ 
ment to the recovery of the full value in sterling money of all bond fide debts hereto- 
for*o coiitT'ftctcd• 

V. It is agreed that the Congress shall earnestly ri'commend it to the Legislatures 
of the respective States, to provide for the restitution of all estates, rights, and properties 
which have been confiscated, belonging to real British Subjects : and also of the estates, 
rights, and properties of Persons resident in Districts in the possession of His Majesty s 
arms, and who have not borne-arms against the said Unite*! States : and that Persons 
of any other description shall have free liberty to go to any part or parts of any of the 
13 United States, and therein to remain 12 months unmolested in their endeavours to 
obtain the restitution of such of their estates, rights and properties as may have been 


‘ The early iiaiiies of the St. Lawrence, from Lake Ontario to its jnnetion with the Oitiawa. 
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and that Congress shall also earne.stly recommend to the several States, a 
reconsideration and revision of all Acts or I^aws regarding the premise-s, so as to render 
the said Laws or Acts perfectly consistent, not only with justice and equity, but with 
that spirit of conciliation which, on the return of the blessings of Peace, should univer 
sally prevail. And that Congress shall also earnestly recommend to the several States, 
that the estates, rights, and properties of such last-mentioned Persons shall be restored 
to them, they refunding to any Persons who may be now in possession the hand fide 
price (where any has been given) which such Persons may have j)aid on purchasing any 
of the said lands, rights or properties since the confiscation. 

And it is agreed that all Persons who have any interest in confiscated lands, either by 
debts, marriage settlements, or otherwise, shall meet with no lawful impediment in the 
prosecution of their just rights. 

\'I. That there shall be no future confiscations made, nor any prosecutions com¬ 
menced against any Person or Persons, for or by reason of the part which he or they 
may have taken in the present War ; and that no Person shall on that account suifer 
any future loss or damage either in his person, lilterty, or pnjperty ; and that those 
who may be in confinement on such charges at the time of the llatificatioii of the Treaty in 
America, shall be iinme<liately set at liberty, and the pro.secutions so commeimed be 
discontinued.* 

Vil. There shall be a firm and perpetual Peace between His Britannic Majesty 
and the said States, and between the Subjects of the one and the Citizens of the other, 
wherefore all hostilities both by sea and land shall fiom henceforth cease ; all Prisoners 
on both sides shall be set at liberty, and His Britannic Majesty shall with all conven¬ 
ient speed, and without causing any destruction, or carrying away any Negroes or 
other property of the American Inhabitants, withdraw all his Armies, Garrisons, 
and Fleets from the said United States, and from e^ ery Port, Place, and Harbour with¬ 
in the same; leaving in all Fortifications the American Artillery that may be therein : 
and shall also order and cause all Archives, Records, Deeds, and Papers belonging m 
any of the said States, or their Citizens, which in the course of the War may have 
fallen into the hands of his Officers, to be forthwith restored and delivered to the proper 
States and Persons to whom they l>elong. 

V'lII. The navigation of the River Mississippi, from its source to the Ocean, shall 
for ever remain free and open to the Subjects of Great Britain, and the Citizens of 
The United States. 

fX. In case it should so happen that any Piact; or Territory belonging to Great 
Britain, or to The United States, should have been conquered by the arms of either, from 
the other, before the arrival of the said Provisional Articles in America, it is 
agreed that the same shall he restored without difficulty, and without requiring any 
compensation. 

X. The solemn Ratifications of the present Treaty, expedited in good and due form, 
shall be exchanged between the Contracting Parti&s in the space of 6 months, or .sooner 
if possiblf, to be computed from the day of the signature of the present Treaty. 

In witness whereof, we, the Under.-.igned, their Ministers Plenipotentiary, have 
in their name, and in virtue of our Full Powers, signed with our Hands the present 
Definitive Treaty, and caused the Beals of our Arms to l>e affixed thereto. 

Done at Paris, this fid day of September, in the year of our Lord, 1783. 

(L.S.) D. HARTLEY. . (L. S.) JOHN ADAMS. 

(L. S.) B. FRANKLIN. 

(L. S.) JOHN JAY. 

[L.S.1 

a o. 

(Quebec 1768-1787. Vol. 1.) 

> There was much dispute, alike a* to piinciple.s and facts, reeardiug the fulKlinent or iiun fulfil- 
ment of the terms of the treaty, especially the fifth and sixth articles. In consequence of the claims of 
Britain as to non-fulfilment on the part of the United .States, she dMliiiod to give up the frontier :> 08 ts on 
the great lakes, as requii-ed by the seventh article. The.so were retained until the settlement effertetl by 
the Treaty of 1794, which provided for the evacuation of the posts before .Tune 1st, 17%. See British and 
Foreign .State Pajiers, Vol. I, p. 784. 
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(Quebec 1768-1787, Vol. 1.) 


George R. 


Additional Instruction to Our Trusty and Welbeloved Frederick Haldi- 
mand Esq' Our Captain General and Governor in Chief of Our Province 
of Quebec, in America or to the Commander in Chief of the said 
Province for the time being. Given at Our Court at S‘ James’s the 
16* *'' Day of July 1783. In the Twenty third year of our Reign. 


Whereas many of Our Loyal Subjects Inhabitants of the Colonies and Provinces, 
now in the united States of America are desirous of retaining their Allegiance to Us, 
and of living in our Dominions, and for this purpoi^e are disposed to take up and 
improve Lands in Our Province of Quebec; and We being de.sirous to encourage our 
said Loyal Subjects in such their Intentions, and to testify our approbation of their 
loyalty to Us, & Obedience to our Government, by alloling Lands for them in our said 
Province; And whereas We are also desirous of testifying our approbation of the 
Bru,very and Loyalty of our Forces serving in our said Province, and who may be re¬ 
duced there, by allowing a certain quantity of Land to such of the Non-Commissioned 
Oflicersaud private Men of Our said Forces, who are inclined to become settlers therein. 
It is Our Will and pleasure, tha;. immediately after you shall receive this Our Instruc¬ 
tion, you do direct our Surveyor General of Lands for our said Province of Quebec, to 
admeasure & lay out such a Quantity of Lund as you with the advice of our Council 
shall deem necessary & convenient for the Settlement of our said Loyal Subjects, the 
non Commi.ssioned Officers ife private Men of our Forces which may be r^uced in 
our said Province, who shall be desirous of becoming Setilers therein; such Lands to 
be divided into distinct Seigneuries or Fiefs, to extend from two or four leagues in front, 
and from three to five leagues in depth. If situated upon a Navigable River, otherwise 
to be run square, or in such shape and in such quantities, as shall be convenient & prac¬ 
ticable—and in each Seigneurie a Glebe to be reserved and laid out in the most con¬ 
venient spot, to contain not less than 300 nor more than 500 Acresthe propriety of 
which Seigneuries or Fiefs shall be and remain vested in Us, our Heii-s and Succes.sors, 
and you shall allot such parts of the same as shall be applied for by any of our said 
Loyal Subjects Non-Commissioned Officers it Private Men of our Forces reduced as 
aforesaid, in the following proportions; that is to say 

To every Master of a Family, One Hundred Acre.s, and Fifty Acres for each per¬ 
son, of which his Family shall consist 
To every single Man Fifty Acres. 

To every Non-Commissioned Officer of Our Forces reduced in Quebec Two hundred 
Acres. 

To every private Man reduced as aforesaid One Hundred Acres # 

And for every Person in their Family Fifty Acres. 

The said Lands to be held under XJs Our Heirs & Successors, Seigneurs of the 
Seigneurie or Fief in which the same shall be situated, upon the same terms, acknow¬ 
ledgements .and services, as Lands are held in our .said Province under the respective 
Seigneurs holding and possessing Seigneuries, or Fiefs therein; and reserving to Us our 
Heirs and Successors, fi-om and after the expiration of Ten years from the Admission 
of the respective Tenants, a Quit Rent of one half penny P Acre.'* 

It is our further Will and pleasure, that every person within the Meaning of this 
Our-Instruction, upon their making application for Land, shall take the Oaths directed 


1 Canadian Archives, M 230, p. 221. 

^ 'riiis is the foundation of the subsequent 'Reserves for religious and education.al purixises. Earlier 
forms of such Reserves, however, aro fcund in the American Colonies. 

* Express instructions were given by Haldim.ind to Sir .John Johnson, who had charge of the settle¬ 
ment of tne Loyalists in what is now Eastern Ontario, that the new surveys should not lie called townships, 
or given names, but be numbered as Royal Seigneuries to be held under feudal tenure. See Haldimand 
Papers, B (15, p. 3^. 
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iw before you or our Coiniuander in Chief for the time beiii^,', or some Person by 
you or him Authorized for that purpose, and shall also at the same time make and sub¬ 
scribe the following declaration, Viz' "I A-B. do promise and declare that I will main- 
" tain and defend to the utmost of my power the Authority of the King in his Parlia- 
“ment as the supreme Legislature of this Province.” which Oaths and declaration shall 
also ne taken made and subscribed by every future Tenant before his, her, or tlieir Ad¬ 
mission, upon Alienation, descent, Marriage or any other wise liowsoever, and upon re¬ 
fusal, the Lands to become revested in Us our Heirs and Successors. And it is our 
further Will and pleasure, that the expeuce of laying out and surveying as weH the 
Seigneuries or Fiefs aforesaid as the several Allotments within the same, and of the 
Deed of Admission shall be paid by the Pieceiver General of Our Revenue in the said 
Province of Quebec out of such Monies as shall be in his hands, upon a Certificate from 
you or Our Commander in Chief for the time being in Council, Oath being made by our 
Surveyor General to the Account of such Expence ; Provided however that only one 
half of the Usual and accustomed Fees of Office shall be allowed to our said Surveyor 
General or any other of Our Officers in the said Province entitled thereunto upon any 
Survey or Allotment made, or upon Admission into any Lands by virtue of this our 
Instruction 

And whereas We have some time since purchased the Seigneurie of Sorel from the 
then Proprietors,' the Lands of which are particularly well adapted for Improvement 
and Cultivation, and the local situation of the said Seigneurie makes it expedient that 
the same should be settled by as considerable a numl»r of Inhabitants of approved 
Loyalty as can l)e accommodated therein with all possible dispatch. 

It is therefore our Will and pleasure that you do cause all such Lands within the 
same as are undisposed of, to l)e run out into small allotments, and that you do alot 
the same to such of the Non Commissioned Officers and private Men of our Forces, 
which may be reduced in Our said Province, or such other of Our Loyal Subjects as 
may be inclined to settle and improve the same, in such proportions as you may Judge 
the most conducive tp their Interest and the more speedy settlement of our said 
Seigneurie The Lands so alloted to be held of Us our Heirs and Successors, Seigneurs 
of Sorel upon the same conditions and under the same reserved rent at the expiration of 
ten years, as the other Tenants of the Seigneurie now hold their Lands and pay to Us, 
and also of taking the Oaths and making and subscribing the declaration as herein be¬ 
fore is mentioned and directed. The Expence of making the .said allotments and Ad¬ 
mission thereunto to be also paid and defrayed in like manner as those in the Seigneuries 
directed to be laid out by this our Instruction. 

And it is Our Will and pleasure that a Record l)e kept in the Office of the Re¬ 
ceiver General of our Revenue of every admission into Lands as well as by virtue of 
this our Instruction, aw in cases of future Admission by Alienation or otherwise, a Doc- 
quet of which shall be transmitted yearly to Us thro’ one of our principal Secretary’s 
of State, and also a Duplicate thereof of to Our High Treasurer or the Commissioners 
of our Treasury for the time being. 

C. O. 

(Quebec 1768-1787, Vol, 1.) 

George R. 

Additional Instruction To Our Trusty and Welbeloved Frederick Haldi 
mand. Captain General <fc Governor in Chief of Our Province of Quebec 
in America. Given at Our Court at S' James’s the Twenty Sixth 
Day of May 1785 In the 25“’ year of Our Reign- 

Whereas in pursuance of the Powers vested in Us by an Act of Parliament passed 
during the present Session Intituled “An Act for continuing for a limited Time, an 

' After <»n8iderable nowtiation, the Seigniory of Sorel, which commanded the highway lietween 
Canada and trie southern colonies recently acknowledged as independent, was purchasw by Covenior 
Maldiiuand for the Crown, in 1780, at a cost of .■68,000 Sto. See Haldimand Papers, B 56 , p. 1.' 

’ ’ll radian Archives. M p 220 
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“ Act made in the Twenty third Year of the reign of His present Majesty, Intituled 
“ An Act for preventing certain Instruments from being required from Ships belonging 
“ to the United States of America, and to give to His Majesty for a limit^ Time cer- 
“ tain Powers for the l^etter carrying on Tnwle and Commerce between the Subjects of 
“ His Majesty’s Dominions and the Inhabitants of the said United States, and for con- 
“ tinuing for a limited Time, an Act made in the 24“* year of the reign of His present 
“ Majesty, Intituled an Act to extend the Powers of an Act made in the Twenty third 
“ )’ear of His present Majesty, for giving His Majesty certain Powers for the better car- 
“ rying on Trade & Commerce between the Subjects of His Majesty’s Dominions and 
“ the Inhabitants of the United States of America, to the Trade and Commerce of this 
“ Kingdom with the British Colonies and Plantations in America with respect to cer- 
“ tain Articles therein mentioned”' We did by and with the Advice of Our Privy 
Council, by our order in Council, dated the 8“ of last Month, Order and direct, that 
no Goods, the Growth or Manufacture of the Countries belonging to the United States 
of America should be imported into Our Province of Quebec by Sea; It is Our Will 
and Pleasui-e that You do in all Things conform yourself to Our said Order in Council. — 
And Whereas It is necessary to regulate the Intercourse by Land and by Inland Navi¬ 
gation between Our said Province, and the Countries adjoining thereunto, belonging to 
the United States of America, It is Our Will and Pleasure that You do propose to the 
Legislative Council of Our said Province, the passing an Ordinance for preventing the 
carrying of any Peltry out of the said Province into the said Countries, and You are 
hereby particularly directed and enjoyned to cause the several Laws made for prevent¬ 
ing the bringing of any Foreign Rum or Spirits, or. Except from Great Britain, any 
Goods or Manufacture of any Foreign European Countries, or of Asia, into Our Planta¬ 
tions and Colonies, to be duly and effectually enforced in Our Province of Quebec - 

G. R. 

[L.8.] 

C. 0. ' 

{Quebec 1768-1787, Vol. I.) 


George R. 

Additional Instruction To Our Trusty and Welbeloved Frederick Haldi- 
inand Esq' Our Captain General and Governor in Chief of Our Pro¬ 
vince of Quebec in America, or to the Commander in Chief of the said 
Province for the Time being. Given at Our Court at S' James’s the 
Twenty fifth Day of July 1785. In the Twenty fifth year of Our Reign.' 

M'hereas it will be for the General Benefit of Our .Subjects carrying on the Fishery 
in the Bay of Chaleure in Our Province of Quebec, that such part of the Beach and 
Shore of the said Bay, as is ungranted, should be reserved to Us, Our Heirs and Suc¬ 
cessors ; It is therefore Our Will and pleasure, that you do not in future, direct any 
Survey to be-made or Grant passed for any part of the ungranted Beach or Shore of 
the said Bay of Chaleure, except such parts thereof as by Our Orders in Council dated 
the 29'" of June and 21*'July 1786, are directed to be granted to John Shoolbred of 
London Merchant and Mess'* Robin Pipon and Company, of the Island of Jersey 
Merchants, but that the same be reserved to Us, Our Heirs and Successors, together 
with a sufficient quantity of Wood-Land adjoining thereto necessary for the purpose of 
carrying on the Fishery ; The Limits of such Wood-Land so to be reserved, to be deter¬ 
mined upon and ascertained by You and Our Council for Our said Province of Quebec, 

' Thin is 25 Geo. HI. cap. 5. See “ Statutes at Large” Vol. 35, p. 7. 

^ The fii-st nioasuro towards regulating commercial relations with the adjoining States, which was 
p.assed hy the Lemslative Council of Quebc*:, wk-s the Ordinance of 1787, 27 Geo. Ill., caj). 8, “For the 
importation of tmiacco, and [.earl ashes, into this jirovince, by the inland ctinmnuiication by Lake 
Champlain and Sorel.” This was followed the saooeeding year by the ordinance 28 Geo. HI., cap. 1, 
“ I’urther to ngidate the inland Comuieroe of this Pn.vince, and to extend the same.” In the latter the 
prohibition of the exixirt of iieltry is introduced, fus also the prohibition of the import of rum, spirits, and 
British nianufacturtKl goods &c., in accordance with this Instruction, which simply supported the general 
Trade Instructions given to all colonial governors. See p. 43 
Canadian Archives, M. 230, p. 22.H. 
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m .such manner, as from the most Authentick Information shall appear to jou and them 
most Convenient and proper for that purpose; It is Nevertheless Our Intention, and 
We do hereby Signify to you Our Will and pleasure, that the Free Use of such Beach 
or Shore, and of the Wood-Iiands so to be reserved shall be allowerl by you or any per¬ 
son Authorized by you, to such of Our Subjects as shall resort thither for the purpose 
of carrying on the Fishery, in such proportions as the Number of Shallops he or they 
shall respectively employ may require ; provided that if any Fisherman who shall have 
permission to Occupy any part of the said Beach or Shore and Wood-I^and for the pur¬ 
pose of the said Fishery, shall not during any One St^ason, continue so to Occupy and 
Employ any part of the said Beach and Shore and Wood-Lands so allotted to him, you 
or any person authorized by you as above may fvnd shall allow the Use of such part to 
any other Fisherman who shall apply for the same, for the purpose of carrying on the 
Fishery'—-— 

And whereas it jnay be necessary to Establish local Regulations to prevent Abuses 
as well as disputes and Misunderstanding between the Fishermen resorting to the said 
Beach or Shore, It is Our Will and Pleasure that you by and with the Advice and 
Consent of Our said Council, do frame such Regulations aj to you shall apjiear necessary 
to Answer those i^alutary purpos(;s, and transmit the .same to Us thro’ One of Our prin¬ 
cipal Hecretaries of State for Our pleasure therein by the first Opportunity.' 

C. R. 


HALDIMAND TO NORTH.* 

Private Quebec October 24"“ 1783 

€ol. Ccr. Can- My Lord 
ada (Quebec) 

Vol. 22 i>. 101. In Addition to the Public I.«tters which 1 have had the Honor to write 
relative to the State of this Province, I have to acquaint you, in a private 
Letter, of Some things which concerns the States adjoining to it. I have 
relating t> theCommunicate with Regard to our Indian Allies. Since the 
neighbouring Provisional Treaty has been Made public, several Persons of influence in 
V^nmont State of Vermont have teen here at diiferent times, they' all agree in 

State '” describing these People a.s very Averse to Congress and its Measures, they 
now in.sist that in Case Congre.s3 should admit their Claim to te the 14"“ 
State, upon an exemption from any part of the debts contracted previous 
to their Admission, as having never been represented in Congress, they 
could not be bound by it’s Acts ; They Seem to have an entire Confidence 
that in Case Congre.ss Should think of reducing them by Force, the Neigh- 
their Quairol bouring States of New England could never be prevailed upon to assist in 
of*N ^York**^** attempt, for which reason they make no Scruple of Setting the State of 
New York & its Claims of Jurisdiction over them at defiance. They give 
great encouragement to the Royalists from the Neighbouring Provinces to 
Settle amongst them and have already taken possession of the Lands on 
the South Side of Lake Champlain to the Boundary Line at the Degree 
45.—They made no Scruple of telling me that Vermont must either be 
annexed to Canada, or become Mistress of it, as it is the only channel by 
Which the Produce of their Country can be Conveyed to a Market, but 
they assured Mo that they rather Wished the former. They are really a 

1 Tbe first Ordinance jiassed relating to these fislieriea was that of 28 Geo. HI., cap. C, “For 
regulating the Fisheries in the River St. Lawrence, in the Bays of Gaep^ and Chaleurs, on the Island of 
lionaventnre, and the opposit*; shore of Perce.” Ordinances Made and passed by the Governor and 
Legislative Council of the Province of Queljec, 1795. p. 1.’53. , . , , 

i Canadian Archives, Haldiniand Pa>>er8, B 56,jn. 149. The first portion of this despatch relates to 
the extensive negotiations, both before and after the Treaty of 178.8, between Haldimand and a section of 
the people of Vermont, chiefly through the agency of Ethan Allen and a few otheni. Ixird North, to whom 
this despatch is addressed, held office as one of the Secretaries of State from April 2iid, to Dec. 23rd, 1783. 
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hardy enterprising People, and tho’ it was in my Power with the greatest 
ease during the War to destroy Such of them as Should Settle on Lake 
Champlain, it was with great difficulty that I could deter them from at¬ 
tempting it, and not till after by experience they found that I was deter¬ 
mined to effectuate by force what I could not gain by Admonition,—Tho’ 
I have heard them with Patience, I have assured them that .1 could not 
interfere in these Matters as I had the Most positive Orders from tlie King 
to do every thing in my power to Conciliate the Affections of the Subjects 
of the united States to those of Great Britain. The State of New York is 
Making Settlements in the Same Manner on the opposite Side of the Lake. 
—The Conduct of these People is not Justified by the Rules of War, for 
until tho Definitive Treaty is made, the Provincial One* is no more than 
preliminarie.s to a Peace, but Circumstanced as I am, and Willing to Shun 
every thing which could be construed as an inclination to infringe the Ces¬ 
sation of Hostilities I have thought it best not to (ippose them, tho’ .1 fore¬ 
see great and Mischievous Consequences to this Province from the Settle¬ 
ment which the State of New York is making near the Boundary Lines. 
The Americans are Settling Captain [lazen, now a Brigad' General, with 
the few Canadians remaining of the Corps upon Lake Champlain, they give 
them Lands and a Sum of Money proportionate to their Rank and Ser¬ 
vices. As their Number is Small, the expence will be trilling, but Still 
these Canadians will be handsomely rewarded, and the Encouragement 
given to them will have considerable Influence upon the Minds of their 
Country Men upon Some future Occasion. It will be Totally impossible to 
prevent frequent Intercourse between them, and the Settlement being So 
C mtiguous bo the Boundary Line will afford a Safe and easy Azylum to the 
Seditious and dissaffected of this Country who are very numerous in the 
Parishes adjoining to Lake Champlain. This Province can only be pre¬ 
served by bringing back the Canadians to a regular Subordination, and by 
rendering them u.seful as a well disciplined Militia—In order to effectuate 
this, the Authority of Government Must be Strengthned k not diminish¬ 
ed. Be assured My Ix)rd, that every Scheme calculated for the latter pur¬ 
pose, <t however disguised, has its Source from the Partizaus and Emiasaries 
of the American States. To me personally considered, it Must be a Matter 
of indifference What form of Government is adopted for this Province, but 
I would be deficient in that Duty which I owe to the King and the British 
Nation, if I did not acquaint Your Lordship for His Majesty’s Information, 
that in Order to keep this Country dependent upon Great Britain, no 
Change Should be Made in the Act of Parliament which regulates it. The 
Legislature here, has Power to alter Such parts of the French Law as may 
be found by Experience unadequate to the Circumstances of a Commercial 
Country and is possessed on the Other Hand with Authority to alter Such 
parts of the Criminal Law of England as are improper or inapplicable to 
the State of the Colony. These Alterations ought to be ilade with pru¬ 
dence and discretion, and no doubt the Legislative Council will do it at a 
proper time.—It is an ea.sy Matter to cepeal the Quebec Act, but it will be 
a difficult Task to Substitute another in its Place, The Saving by having a 
House of Assembly £12,000 p' Annum, which may be the difficiency one 
Year with Another after the Revenues of the Province have been appro¬ 
priated to Pay the Civil Establishment cannot be put in Competition with 
the Many bad Consequences which would attend the Measure. 

I am the More explicit on this Subject with your Lordship, as being 
upon the Spot, I know the Views and Motives of the Persons who have 
been active in setting forth Petitions and creating Jealousies and divisions 


> The provisional articles of peace were siftned at Baris, Nov-. 30th, 1782. British and Bortign State 
Balin', vol. I, p. 773. The declaration relative to the suspension of hostilities was signed at Versailles 
Jan. 20th, 178.3. Ibid. p. 777. 
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Interested 
views of the 
People wish- 
i>ig for a 
Change of 
Govorniiient. 


in the Province. Some wish a form of Government, which by resembling 
the Republicain one in the Neighbouring States, may prepare the People 
for an Union with them upon Some future Event; and Many wish to vent 
their resentment against those who have either prevented or brought to 
light their Abuse of the Public Money, but much of the future Welfare of 
the People of this Province or of its utility to Great Britain will depend 
upon the Arrangements which will be Made in Consequence of the 
Definitive Treaty, and of the Measures which the Governor will be 
instructed to pursue.— 

I have the Honor to be with the greatest Respect and Esteem 
My liord 

Your Ixfrdship’s Most obedient 
& Most Humble Serv‘ 

FRED; HALDIMAND 

The Bight Honble Lord North 
(original) 


Col. Cor. 
Canada 
Quebec. 
Vol. 23 
p. 13. 


HALDIMAND TO NORTH.' 

Quebec 6'" November 1783. 

My TiOrd 

* ***•*• * 

Your Lordship has already been made acquainted with the general State 
of this Country, I am told that in the Petition which Some of His Majesty’s 
Antient Subjects have prepared to be presented to Parliament, they lay 
great Stress upon the Number of Loyalists who are to Settle in the 
Province, as an Argument in favor of the Repeal of the Quebec Act and 
for Granting a House of Assembly, but I have great Reason to believe 
these unfortunate People have Suffered too Much by Committees and 
Houses of Assembly, to have retained any prepossession in favor of that 
Mode of Government, and that they have no Reluctance to Live under the 
Constitution established by Law for this Country. At the Meeting of the 
Legislative Council I intend to propose and recommend the Passing an 
Ordinance for the Introduction of the Habeas Corpus Act® or Some other 
Mode for the personal Security, which will put the Liberty of the Subject 
in that Respect upon the Same footing as in England, and which will 
remove one of the ill grounded Objections to the Quebec Act, for tho’ that 
Law had never been introduced into the Province, people were taught to 
believe that the Quebec Act had deprived the Inhabitants of the benefit 
of it.— 

I have the Honor to be with the greatest Respect and Esteem 
My Ijord 

Your Lordship’s Most Obedient 
and Most Humble Servant 


FRED: HALDIMAND 

The Right Honorable Lord North 
(original) 

' Canadian Archives, Haldimand Papers, B 66, p. 170. The firat part of this despatch deals with 
the preparations for the settlement of the Loyalists. 

^ On FeK 7th, 1782, in the Le^Iative Council, “ Mr. Allsopp moves for leave to bring in 3 Ordinances 
in conformity to the 12*'' & IS'*’ 'Articles of his Majesty’s Instructions.” Die first related to Knglisb iraw 
and trial bjr jury in commercial matters ; the second authorized and required the judges of all the Courts 
to issue writs of Habeas Corpus according to the ndes and laws of England ; the third provided for the 
su-spension of the second ordinance for a year. See Q 20. p. 244. This motion, however, was defeated and 
immediately afterwards Allsopp was suspended from the Council on the grounds of his protest of 1780 ; 
See note 2, p. 488. 

18—3—32^ 
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FINLAY TO NEPEAN.' 


Quebec 22'' October 1781. 

Sir, 

The Adv'ocates for a House of Assembly in this Province take it for granted 
that the people in general wish to bo represented j but that is only a guess, for I will 
venture to affirm that not a Canadian landholder in fifty ever once thought on the 
subject and were it to be proposed to him, he would readily declare his incapacity to 
Judge of the matter. Although the Canadian Peasants .are far from being a stupid 
race, they are at present an ignorant people, from want of instruction—not a man in 
five hundred among them can read; perhap.s it has been the Policy of the Clergy to 
keep them in the dark, as it is a favourite tenet with the Foraan Catholic Priests, that 
ignorance is the mother cf devotion. The Females in this Country have great advantage 
over the males in point of Education. The Sisters of the Congregation, or grey Sisters 
as they are called, are settled in the Country Parishes here and there to tcacli girls to 
read, write, sow, & knit Stockings ; there’s only a few of that Sisterhofxl — they are the 
most useful of any of the religious orders in Canada. 

Before we think of a house of Assembly for this Country, let us lay a foundation 
for useful knowledge to fit the people to Judge of their Situation, and deliberate for the 
future well-being of the Province. The first step towards this desireable end, is to have 
a free School in every Parish — Let the schoolmasters be English if we would make 
Englishmen of the Canadians ; let the Masters be Roman Catholics if it is necessary, 
for perhaps the people, at the instigation of the Priests, would not put their children 
under the tuition of a Protestant. • 

The natural born subjects say, that they settled in Canada under the Kings promise 
to call a house of Assembly as soon as the circumstances of the Province would permit. 
The time is now come, say they ; they likewise state many priviledges that they hoped to 
enjoy on the faith of the Royal proclamation, of which they were deprived by the 
Quebec Act. 

It is not yet ascertain’d that the people wish for a house of Assembly l—Is it not 
the very e.ssence of repre.sentation that the members of the house be chosen by the free 
and uncontrolled voices of the people in their districts ? The Quebec Act gives full 
power and authority to His Majestys Legislative Council to make T-aws and grant all 
manner of Priviledge.s to render His Majestys subjects in Canada free and happy ; if 
they are not actually so, the Legislative Council alone is to blame, not the Quebec Act, 
for by it the Council may alter even the Criminal Law. 

Before any Act passes giving the Canadians a house of Assembly, let us be sure 
that it will be agreeable to a Majority of the landholders — I.et the nature of free 
representation be set forth, let the duty of a representative be e.vpiained, and convey a 
proper idea of the powers a house will have to frame laws, and lay taxes; this necessary 
information ought to be drawn up in plain clear terms, and read to the people every 

1 Mr. Hugh Finlay, as already indicated (see note 3, p. 486) was rostmastor General .nnd a meinlier of 
the Council. Evan, afterwards Sir Kv.",n Nepean was appointed the 6r8t Pemianent Ihider Secretary of 
State for the Homo Department, in 1782. This office was oreated in consequence of oho readjustment cf a 
number of offices of state. The office of Secretary of State for the Colonies, created in 1768, w'as abolish^ 
along with the Board of Trade and Plantations, in 1782, under the Act of 22nd Geo. III. cap. 82, the 
preamble to which states — “ Whereas his Majesty, from his paternal regard to the welfare of his faithful 
people, from his desire to discharge the debt on his civil list, without any new burthen to the pnblick, for 
preventing the growth of a like debt for the future, a.s well as for introducing a, better onler and wionoiny 
fn the civil list astablishments, and for the better security of the lilierty and independency of narlianieut, 
has been plea^ to order, that the office commonly called or known by the name of Third Secretary of 
State or Secretarj' of State for the Colonies ; the irtfice or establishment commonly known by the name 
and (jescription of The Board of Trade and Plantations ; the offices of lords of police in Scotland ; ’’ 
Ac. Ac. “ shall lie, and are hereby utterly suppressed, abolished, and taken away.” Statutes at Barge, vol. 
34 p 143. The former duties of the Board of Trade and Plantations were to he executed by a CoramittTO 
of the Privy Council. ^ sec. 15 of the Act. The work of the Colonial Secretary was transferred to the 
Home Department, formerly the Southern Department, in which there was also a Parliamentary Under 
Secretary. 
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Sunday for three months by the curate of each Parish immediately after divine service, 
that the inhabitants or country people, may turn it in their thoughts, consult among 
themselves and advise with the most sensible in the Parish, be they French or Eu«dis>i, . 
to enable them to come to a determination concerning this matter. ° 

Let those who assert that it is necessary for the wellbeing of the people that the 
habitans have a share in the Government, do their best endeavours to show them by 
solid arguments that it will be for their good—At the end of three months, or six if 
more time is requisite, let the Captains of Militia in presence of the Curate and four 
of the most notable in the Parish take the voices of the people for House, or no House t 
If a majority throughout the Province say House, grant their desire—if they say no • 
house—the British Parliament will not force that form of Government upon them ; the 
ancient subjects, (a small proportion of the people) ought not unreasonably to insist on 
that which a majority of their fellow^Citizens refuse after mature deliberation. 

When the people, by means of education, become more enlightened, they will 
probably wish for an alteration of the present system—whenever that desire appears let 
the alteration be made—in the mean time let it always be held up that a house will be 
called whenever a majority of the people apply for it. 

I conceive, that whenever taxation is mentioned, the Peasant will reject the idea 
of a house, from his narrow way of thinking, and attachment to money. Were a house 
to be forced on them, and that house lay taxes to defray the expence of Government 
and a thousand useful purposes which the English Members (if any English there 
should be chosen) would be continually be projecting, they would deem themselves 
oppressed and probably wish to join the American conffideracy, not possessing know¬ 
ledge enough to foresee the evil consequences of that Junction. The Enemys of 
Government (and thei-e never is wanting turbulent people in all Couiitrys) would make 
a handle of their discontentment and keep up a spirit which they would hope to turn 
to account one day or other. 

We at this ntoment enjoy all the benefits arising from the Habeas corpus act.' 

The Legislative Council have repeatedly refused to grant Jurys in civil cases. Say 
the people, there is no Judge on the Bench capable of determining a Clommercial point 
so well as a Jury of Merchants, nay ’tis absolutely impossible that Right can be done to 
the subject by Judges not bred to the Law, under that anticommercial ill understood 
k. ystcin la couturne de Paris, without the iiitorv'ention of Jiiriea—Jurys aro an English- 
mans birth right. Why refuse optional Juries? asks an old subject—because, answer 
tlie Judges, they are too burthensome on the people. No replys the Englishman, Juiws 
are not burthensome where the Courts are properly regulated by terms, but here you 
have weekly Couru, as inconvenient as injurious since they tend by their frequency to 
deprive the Subject of trial by Jury, a right which an Englishman never can give up 
and which His Majesty was pleased by His IS'" Instruction strenuously to recommend,’ 
but the Judges who have had most mfluenco with our Governors have found means to 
prevent our having Jurys in the Civil Courts, as they have been looked on as a perni¬ 
cious check on the power of the Bench.-' ^ 
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It has beea remark’d that men never wish for more power than the Law gives 
them, unless they intend to use it—On trials for Damages, the want of Juries may lie 

May I, Sir, refer you to a sensible man Mr. Grant of S'. Hoc, (a Mexuber of the 
Legislative Council) for ample information concerning our Courts of Justice—he lives 
at N'’ 42 Newman street. 

It has been represented that poor p^ple cannot afford to attend as Jurors on 
civil causes—Let them be paid and they will cheerfully serve—’tis but reasonable that 

the contending partys should pay. , , . , e ■ j 

I have taken the liberty to trouble you with this letter at the desire of my friend 

Governor Skene. 

I have the honor to be Sir 

Your most c/bedient and very humble 
Servant 


HUGH FINLAY 


Evan Nepean Esq" 
(original) 


PETITION FOR HOUSE OF ASSEMBLY.* 

TO THE KING’S MOST EXCELLENT MAJESTY. 

The humble Petition of Your Majesty’s Ancient and New Subjects; Inhabitants of 
the Province of Quebec. 

May It Pi-kase Your Majesty. 

After the Conquest of the Province of Canada by the Arms of Great Britain, 
Your Petitioners in compliance with Your Majesty’s gracious and roy^ Proclamation , 

^^Janadian Archives. Q 24-t, 5 . 1. Given also in O 27-1, p. 431- On the 22nd cjf April, duringthe 
session of the legislative Council, .Wr. Grant made the following motion I move that a Commute of 
this I,egi 8 lative Council be immediately named to take into Consideration and draw up an hunible petition 
to His Majesty and Parliament praying that an Assembly, or such other EifcUveBrjdii be llied to 
the people of this Province, and in such manner arid nuniter and so compOTed as to His Majesty in his 
WisSom shall seem fit. In which Assembly, or Elective My, ^ether with His 

Governor, shall be vested the usual Legislative Powereof an English Colonial Government. And 1 mov^^ 



nwe 8 :«i,n-''to ^’equatBiy provide for the needs of the Proving. 2nd. For 24 years the Canadi^ pwple 
have been led to expect the establishment of ConsUtutional (Government. Srd. Ihese ex^talions 
probably explain why the power of local taxapon has not bwn called for, with the ^ult that lo^l 
luiprovemeuts, such as roade, have either been maintained by the Crown or have fallen into decay. 4 tb. 
An- Assembly with the power of taxation is the moro m^es^ry that the King, by the Act of 18 Geo. 111 ., 
cap. 12, has relimiuishedthe right of internal taxation in the coloiii^. 6 th. That the power of 
revenue for the general welfare of the people is as ^ntial to fiw government and the rights of 
British subjects as per^naj liberty and i^urity. 6 th. Representative Government is myessap- in^v‘ewjc.1 



petition 1 

it^hriPthf IHh. &’l 4 th s^t^^^^ theQueW Act, while iVmombers are entirely dependent for their ^ata 
on the pleasure of the Crown, nine of them forming a quorum, and hence five having the power to^condnet 
the business of the Province. See Q 23, pp. 263-276. 1 he discussion on this motion was delayed by the 
order to have it translated into French. In the i^ntime, St. Luc La Come moved for an a<ldr^ to 
the Governor, e.xpressing satisfaction with the Quebec Act and praying for its continuance. This was 
carried on a division of 12 to . 6 . As ultimatdy presented, the ^dress. with Haldiraands reply, wa^^^^ 
follows —“ Mav it please Yoiir Excellency. We the members of the Legislative Council take thel/iberty 
to reprekeiit to Your Excellency our Gratitude for His Majesty’s paternal goodness in the F»^*« 
tection he has granUd to the people of this Province during the Tixmbles which have the 

neatest mrt of lorth America At the same time we take the Opimrtumty of 

to Your Excellency that you will be pleased to ^nvg- to His Majesty the sen^i of it ®frmu 

advantage which has accrued to the peoole of this Province, and to the tramjuility and safety of it, from 
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bearing date the 7 '' day of October 1763,’ Settled and became established, in the New 
acquired Colony of Quebec ; in the full reliance on the faith of the Crown of Great 
Britain, as expressed in that Proclamation, for the enjoyment of those Laws, that Free¬ 
dom and Security in Canada, which the Principles of the English Constitution afforded, 
in every part of the British Dominions in America. Your Petitio.vers and the Inhab- 
itan's of the Province, have chearfully on every occasion, obeyed the Controuling power 
of the Parliament of Great Britain, and with patience have suffered, during a period of 
Anarchy and liVar, rather than wound Your Majesty’s feelings, or embarrass the Throne 
with Remonstrances and Petitions, at a time when the safety of the Nation, made 
sacred every moment of Public deliberation. The Actions and Conduct of Your Peti¬ 
tioners when truly represented, will best express to Your Majesty, the Sincerity of their 
Loyalty and Attachment to the Crown and Government of Great Britain. 

Your Petitioner.s look with Concern on the burthen of Great Britain, and with 
great Pain and Commiseration they see the distresses of Your Majesty’s loyal Subjects, 
who, driven from their Estates, Wealth, and Possessions are daily taking Shelter in 
this British Colony; though their unsettled and distressed Situation, may for the present 
hinder them from bringing forward their Petitions and their Claims; Your Majesty will 
readily perceive that a Government similar or Superior, to that under which they were 
born, h^ lived, and were happy, must be considered by those Your Majesty’s unfortu¬ 
nate Subjects as an Affectionate proof of Your Majesty’s Paternal Care and Regard for 
them; and the first Comfort which Your Majesty in releif to their Distres.ses can now 
grant: And the more so, as it will be a Blessing not merely granted to them, but ex¬ 
tended to their Children and Posterity. Your Petitioners fully persuaded that the 
Welfare and Happiness of Your Majesty’s Subjects, are objects of Your Majesty’s ser¬ 
ious, and benign Consideration—beg leave to lay their Petition at the foot of the 
Throne and ardently to request Your Majesty’s Interposition for the Repeal of the 
Quebec Bill; allowing such Priviledges as are already granted to the Roman Catholick 
Religion; as being inadequate to the Government of this extensive Province; the Cause 
of much Confu.sion in our Iaws, and fraught with trouble and uneasiness to Your Ma¬ 
jesty s loyal Subjects here. And that Your Majesty will be pleased to Concur in estab- 
lishing your affectionate Subjects of this Province, in the full Enjoyment, of their civil 
Rights as British Subjects; and in granting them a Free, Elective House of Assembly. 
In these hopes they humbly presume to Suggest, that Clauses of the following Import, 
may be inserted in tlie Act of Parliament, which shall l»e made to Confirm a free Con¬ 
stitution to this Country. 

1“ That the House of Representatives or Assembly,—be chosen by the Parishes, 
Towns and Districts of the Province, to be Composed of Your Majesty’s Old and New 
Subjects, in such manner as to Your Majesty’s Wisdom may seem most proper, that the 
Assembly be triennial, and the Members elected every three Years.® 

2 '' That the Council consist of not less than Thirty Membres and in case of 
Division on any measure before them, that no Act shall be passed, unless at least Twelve , 
Members agree to carry the Vote. That the appointment of the Members, may be 


iteign ; the con- 


the Act of I’arliament which was passed in their favour the 14th year of His Majesty’s f 
tinnation of whicli Law, the result of that generous and tolerating Spirit which distinguishes' the Britif h 
Nation, will lie the moans of rendering the people of this Province indissolubly attached to the Mother 
Country, and happy m the Enjoyment of their Religion, Laws and Lilxsrties. (Signed) ^ 

Henry Hamilton President,”'- 


The Governor’s Answer— 


Gentlemen. I will transmit your Address to the Secretaiy of State, to be laid before Ilia Majesty 
The Ordinance passed this Session for securing the jiersonal Liberty of the .Subject, will contribute to 
remove the prejudices of the misguided against the Act of Parliament which r egulates the Province and 
at the same tune will be the means to frustrate the Attempts of the malicious and designing to croate’eon- 
fusion and dissention within it. (Signed) Knd. Haldimand.” Q 2S,p.317. > 

The vigour of this reply was doubtlete heightened by the fact that of the five members who voted against 
the Address, four recorded their reasons of dissent. These were Lt. Gov. Hamilton, Hugh Finlay F. 
Levesque, and J. G. C. DeLery. They all considered that the changed conditions resulting from ’the 
independence of the late Colonies and the arrival of the Loyalists required changes in the QueW Act and 
a more liberal and representative form of government. . See Q 23,pp.287-30S. 

' See p.ll9. 

® For a more detailed plan of the proposed .Assembly, drawn iip Irv the Committees of Quebec and 
Montreal at the same time as this petition, see the document which follows this, p. 510. 
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during fcheir residence in the Province, and for Life ; yet subject to temporary leave of 
Abaenc, as mentioned in the 11"' Article ; And that they serve as Councellors, without 
Fee or Reward. 

S'* That the Criminal Laws of England be continued, as at present established 
by the Quebec Act. 

4‘" That the ancient Laws and Customs of this Country, respecting landed 
Estates, Marriage Settlements, Inheritances and Dowers, be continued j yet subject to 
be altered by the Legislature of Quebec ; And that Owners may alienate by Will, as 
provided by the 10'“ Section of the Quebec Bill. 

o'" That the Commercial Laws of England, be declared to be the Laws of this 
.Province, in all Matters of Trade and Commerce, subject to be Changed by the Legisla¬ 
ture of Quebec, as in the preceediug Article. 

6‘" That the Habea.s Corpus Act, the 31‘‘ Charles 2'* be made part of the Consti¬ 
tution of this Country. 

7'" That OptionalJuries bo granted, on all Trials iu Courts of Original Jurisdic¬ 
tion. That they be regularly Baloted for, and a Pannel formed as in England ; either in 
the Case of an ordinary or a Special Jury, at the option of the Party applying for the 
same. And that Nine Members out of the Twelve, may in Civil Causes, be sufficient to 
Return Verdicts, subject to Ije Motlified by the Legislature of Quel)eo, as in the 4'" 
Article. 

8*" That the Sheriffs be elected by the House of Assembly, and approved and 
Commissioned by the Governor, at the Annual meeting of the Legislature. That they 
hold their Appointment during the period elected for, and their good Behaviour ; and 
Uiat they find reasonable Security, for a faithful discharge of their Duty. 

9‘" That no Officer of the Civil Government, Judge or Minister of Justice, be 
suspeuded by the Governor or Commander in Chief for the time ; from the Honours, 
Duties, Salaries or Emoluments, of his Appointment; but with the advice and Consent 
of Your Majesty’s Council, for the Affaires of the Province ; which Suspension shall not 
Continue, after the Annual Sitting of the Council ; unleas it be approved by the same. 
The cause of Complaint if approved, to be thereafter reported to Your Majesty, for 
Hearing and J udgement thereon. 

10'" That no New Office be Created, by the Governor or Commander in Chief 
for the time ; but with the Advice and Consent of Your Majesty's said Council and be 
approved at their Annual Meeting, as in the preceeding Article. 

ll"" Tj{at all Offices of Trust 1)6 executed, by the Principal in the Appointment j 
unloss by leave of .Absence from the Governor, with advice and Consent of his Council > 
which leave of Ah ence, shall not extend to more than Twelve Months, or be renewed by 
the Governor, hut with the Approbation of the Council, at the Annual Session. 

12'" That Judges be appointed, to preside in the Courts of the Province ; to hold 
their places during Life, or their good Behaviour, and that they be rewarded with 
Sufficient Salaries, so as to confine them to the functions of administering Justice. That 
ever)' Cause of Accusation for a Removal, proceeding from the Governor, shall follow 
the Rule laid down in the 9*" Article. And every Cause of Accusation for a Removal, 
on the Part of the Public, shall proceed from the House of Assembly, and be heard by 
the Council; which, if well founded, shall operate a Suspension ; and in either Case, be 
decided in Appeal and Report to Your Majesty . 

13'" That Appeals from the Courts of Justice in this Province to the Crown, be 
made to a Board of Council, or Court of Appeals, composed of the Right Hoiible The 
Lord Chancellor and the Judges of the Courts of Westminster Hall. 

14‘" Yoor Petitio^brs beg leave, humbly to Represent to Your M.ajesty ; that 
from their Proximity to the United States, who from Situation and Climate, have many 
advantages over them, the Internal Regulations for promoting the Trade, Agriculture 
and Commerce, of this Province; are now Rjcome more intricate and difficult; and will 
require great Care and Attention, on the part of the I.iegislature here ; to watch over 
the Interests of this Country. They therefore request, that the Assembly may have the 
Power, of laying the Taxes and Duties, necessary for defraying the Expences of the 
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k Civil*Goveraiiient. of the Province. And for that purpose, that the Laws now existing, 
laying Taxes and Duties to levied in the Province, naay be repealed. 


Such may it pleasr Your Majesty are tlie Intreaties and Prayers of Your loyal 
Subjects ; and in full Confidence they trust, that Your Majesty will releive them from 
the Anarchy and Confusion, which at present prevail, in the I^aws and Courts of Justice 
of the Province, by which, their Real Property is rendered insecure, Trade is clogged, 
and that good Faith, which ought, and would subsist among the People, and which ja 
the Life and Support of Commerce, is totally destroyed. And be Graciously pleased to 
Secure to them, a Constitution and Government, on such fixed, and liberal Principles, 
as may promote the desire Your Affectionate Subjects of this Province have, of render¬ 
ing this Mutilated Colony, a bright Gem in the Imperial Crown of Great Britain. And 
that may call on the present Generation, for their unceasing AcknowledgemOnkjj and 
Gratitude. And upon the future, to feel as the present, that the Security and 
Happiness of the People and Province of Quebec; depend on an Union with, and Sub¬ 
mission to, the Crown and Government of Great Britain. 

In these pleasing hopes Your Petitioners as in Duty bound will ever pray ifcc. 
(fee. itc. 

Quebec 24“* Noveml)er 1784 
(Signed) 
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Thomas Powis 
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W“ Burns 
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Ja" Grant 
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John M'Cord Jun' 

Jas. Sinclair 

James Woods 

George Gillraore 

Rolxert Ritchie 

Hugh Ritchie 

John Ritchie 

Hugh Merchall 

James Johnston 

I. Fraser 

John Buchanan 

Robert Lester 

W“ Lindsay 

Constant Freeman 

Ezekiel Freeman 

John IValter 

W“ Vonden Velden 

Nath. Taylor 

Jn” Taylor 

Edward O’Hara 

David Slioolbred 

Tho- Watt 

A. Aylwin 

C. Danbridge 

J n" Purss 

Malcolm ffraser 

William Bell 

Wiliam Wilson 

Ri a Grey 

Samuel Harris 

Andrew Colly ' 

John Hay 

William Carss 

David Morris 

Jams Gordon 

John 'T Doyle 

William Lane 

William Crouch 
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John M°Cord 


W' Caw 

John Lampard 


Daniel Blunt 

Rendel M^Doneld 


William Miller 

Patrick Led with 


John Fraser 

Daniel Duncan 


John Rodolf Smith 

Hugh Rigby 


Charles Smith 

John Reid 


David Jacobs 

John Brook 


Sam' Pepper 

Alexader annod 


James Galbraith 

Rich'* Dunn 


W" Brown 

Moses Brockott ’ 


Ja" Melvin 

John Evans 


John Woolsey 

Rob' Russel 

John Richardson 


Richard Janneyson 


W Courcy Gill 

Francis Desrocher 


Philip Sullivan 

W: Ward 


Dunacan M Donald 

Sam' Henry 


James Davidson 

John Stanley 


Malcolm Fraser 

John Greig 

$ 

Aaron Hart 

William Moore 

i 

Sam Sills 

John Salmon 


William Nelson 

B. V, Clench 


Moses Hart 

Jn° Salmon 

O oc 

u 

T4 ^ 

John Macpherson 

John Dormer 


John Fraser 

Hugh Fraser 

Philip Lloyd 

Joseph Fraser 


John Sills 

John Walsh 

JZ 

Eze' Hart 

Alex' McDonald 


R. Mell 

Alex' Iver 


I. M. Bliss 

Charles Daly Jun' 
W. Cameron 


Robert Jones 


Thomas Prendergast 

Edward Mackay 


James Day 

Cha Stewart 


Joseph Ray 

Isaac Gay 


George Rapper 

John M'Bain 


District of Montreal 


Jacob Jordan 
James M'Gill 
James Finlay 
Benj” Frobisher 
Nicholas Bayard 
Wiilkm Kay • 
Alex' Henry 
J. fiiackwo^ 

Geo: McBeath 
Jn° Ask with 
William Allen 
Joseph Frobisher 
Hugh Ross 
Ancus Cameron 
Alexander Hay 
Charles Paterson 
Sam' Birnie 
James Dyer W^hite 
J. M'Kinnsy 


Jacob Ruhn 
Fran Winton 
John Forsyth 
John Franks 
William Harkness 
W™ Griffin 
Rosseter Hoyle 
Robert Griffin 
Abraham Hart 
Samuel Gerrard 
Colin Hamilton 
Laurence Taaffe 
W- M'Neill 
Charles Smyth 
Angus Macdonald 
John Smith 
D'’ Lukin 
James Cameron 
G. Young • 
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Felix Graham 
John Gregory 
J. Grant 
David M'Crae 
John Lilly 
Geo. Selby 
W. Maitland 
Janies Caldwell 
R. Sym 
Robert Jones 
William Taylor 
F. Bleak ley 
Jn' Bell 

Alexander Campbell 
I. R. Symes 
Rob' M'Grigor 
James Laing 
R. G ruet 
David Davis 
John Russel 
Thomas Sullivan 
Rich’’ Dowie 
(Oliver Church Late 
Lieu' •2'‘BKRR 
New York) 

(John Dusenberg Ens” 
Ijfite Loyal Rangers) 
Samuel Burch 
Leva! Michaels 
Henry J. Jessup 
Isaac H' Abrams 
Isaac Hall 
John Campbell 
Donald Fisher 
Jos. Forsyth 
(H. Spencer Lieu' late 2* 
BK.K.R. N. York) 
Rich'' Pollard 
John Grant 
John M'Kindlay 
W“* Packer 
John M’Gill 
Fra’ Badgley 
Peter Pond 
Tho* Burn 
Dav'* Alex’ Grant 
Alex’ Cooper 
Rich^ McNeall 
Alex’ Fra.ser 
Thomas Frobisher 
John Ogilvy 
Andrew Todd 
Thomas Corry 
Wal' Mason 
Gor. Moore 
R. J. Wilkinson 
James Noel 
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R. Cruickshank 
John Rowand 
E. Edwards 
Thomas Forsyth 
D. Sutherland 
James Grant 
Allan Paterson 
John Ross 
Levy Solomons 
Levy Solomon Jun'" 

John Turner & Sons 
Uriah Judah 
Ch’: Cramer 
Alex' Henry 
Adam scott 
Alex’ Mabbut 
Jonas Schindler 
William Hunter 
Alex’ Walmsley 
Henry Edge 
Alle.x' Martin 
James M’Nabb 
James Ruott 
Thomas M’Murray 
Isaac Judah 
Sam' Judah 
Laurence Costille 
Saint Ijouis 
Henry Campbell 
John Bethune 
Nom^ MacLeod 
James Mackenzie 
W*“ Murray 
•James Finlay Jun’ 

J. Symington 
J. Pangman 
John Tobias Deluc 
Cuthbert Grant 
Robert Grant 
Tho' Nadenhuvet 
James Foulis 
William Bruce 
John Macnamara 
Daniel Sullivan 
Finlay Fisher 
John Stewart 
Daniel Mackenzie 
Joseph Anderson 
Paul Heck 
Robert Thomson 
Samuel Heck 
Alex’ Milmine 
Robert Smith 
William Smith 
Jacob Tyler 
Char' Grimesly 
W” Grimesly 
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endorsed ; 
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Charles Lilly 
Duncan Fisher 
John Ridley 
Alex'' Campbell 
John Milroy 
Joseph Haraly 
Sam' White 
Sam' Douney 
C. Rolffs 
W“ Hall 
Ceo. M'DougaH’ 
Robert Lindsay 
Ja" Robertson 
Tho" Brekenridge 
John Foulis 
Francis Crooks 
Geo. Edw. Young 
George Aird 
Joseph Provan 
Simon M'’Tavi.sli 
John Lawrence 
Sam' Embury 
S. Anderson 
Dan' Daly 
Rich'* Whitehorse 
James Fraser 
Alexander fraser 
Rich'* Whitehouse 
Levi Willard 
Joseph Johnson 
M. Cuthell 
James Leaver 
Tobias Burke 
Rob' M'Ginnis 
Rich'* McGinnis 
John Hicks 
George Hicks 
Stephen Milers 
William Tilby 
James Perry 
Edward Corry 
Stephen Waddin 
Peter Smith 
Owen Bowen 
Peter Grant 
Jin* Chaorles 
James Fairbairn 
John Hughes 
Ranald M'Donald 
Watkin Richard 
jenbaptiste Lafrenay 
Thomas Sare 
And* Cockburn 
Tho* Isbu.sther 
Joseph Landrey 
Robert Withers 

(Parchment copy) 
In L‘ Gov' Hamilton’s N° 2 ot 


David Ross 
Abram Holmes 
William Fraser 
William Hassall 
David Ray 
Thomas Busby Sen' 
Thomas.Busby Jun' 
William England 
Conrad Marsteller 
William Creighton 
Hugh Holmes 
Jervis George Turner 
R** Warffe 
James Nelson 
Philip Cambell 
Duncan Cumins 
Henry Gonnerman 
Firedrick Gonnerm.an 
John Maxwell 
Tho' lattle 
Christ' Long 
Edward Gross 
Nicholas Stoneman 
Jn’ Daly 
Tho' Oakes 
John Grant 
W’ill'" Wintrope 
Joel Andras 
Thomas Fraser 
Jn* Lumsden 
William Holmes 
Nicholas Montour 
Patrick Small 
David Rankin 
(Richard Duncan 

late Cap“ Roy' Yorkers) 
Dune" Cameron 
And* Wilson 
Donald M'Donell 
Angus M'Donald 
Ed. Umfreville 
John Lockhart Wiseman 


* 


9. Jan** 1785 


CAXADIA'S ARCHIVES 

6-7 EDWARD VII., A. 1907 
PLAN FOE A HOUSE OF ASSEMBLY.' 


When this plan was made out in fall 
1784, the loyalists had not begun their new 
Settlements. As these new Settlements 
have been divided, and erected into five 
new districts,- it may be proper that each 
district send a certain number of Repre¬ 
sentatives, And that the two districts of 
Quebec and Montreal, containing the old 
settled part of the Country, be divided 
into a certain number of districts (for the 
purpose of electing Representatives only) 
to choose Meuiljers for the house of As¬ 
sembly. 

That the Jjegislature have the power, on application to them, to erect such parishes 
as may in future be settled, into Counties or districts, to elect & Send Members to the 
Assembly, as the province increases in population. 

That the qualification neces.sary to have a Vote at the Election of the representa¬ 
tives for the Cities shall be, a House, Shed or lot of Ground of the Value of forty 
Pounds Sterling ; And, for the Counties or districts, a real Estate, Estate of Inherit¬ 
ance or Terre en rolure, of at least, one and a half Acres in front by 20 Acres in 
Depth, or other Estate of higher denomination, And of which the Voter shall have the 
absolute property ; lying within the district or County, or City and parish he votes 
for. 

That the qualification nece.ssary for a person offering himself to .serve as a repre¬ 
sentative shall he a real Estate of Inheritance or descent in Lands or Houses of the 
Value of thirty Pounds Sterling yearly Rent.— 

That every person shall prove by Oath, (under the pains and penalties of perjury) 
his qualification to either Vote or represent, being of the age of twenty one years, And 
be absolute proprietor of the qualification. 

That none but Males .shall either Vote or represent. 

That the Assembly have free liberty of debate, And the power of chu.sing a speak¬ 
er. 

That all laws relating to taxation or raising monies on the Subject, originate in the 
House of Assembly. 

That the Assembly have the sole right to try and decide in all contested Elections. 

That all affairs be carryed in the Assembly by a Majority of Votes. 

That at every Meeting of the A-ssembly, the Speaker, And, at least one half of the 
representatives be necessary to form a house.— 

’ Canadian ArchivfK, Q 42,p.l27. In his letter of .1 uly 24tb, 1789, to the Hon. W. W. Grenville, 
Adam Lyniburner, who was then in Tjondon as the agent of the siibscribets to the petition of Nov. 24th, 

1W, states,—“ The Committee of Quebec and Montreal in the autumn 1784 apprehending there might bo 
some difficulty about these matters in this Country—drew up a short sketch of a plan for a House of 
A8.seinbly of which 1 have the Honour of inclosing a Copy.” Q 43,p.777. The plan however does not 
accompany the letter but is found in vol. Q 42, as indicate. Concerning the committees mentioned we 
find the following in Smith’s History, “ To prevent, in some measure, the pernicious effects of false reiwrts 
on the objf'cts of Reform, and for the information of the public in general, committees were named and 
appointed to carry forward and sumiort the petitions, and they were printed and distributed in the French 
language, all over the Province.” History of Canada, &c., p.l66. 

'■* This marginal note was evidently added by Lymbumer. The new Districts referred to were created 
by the Patent of July 24th, 17M, establishing and defining the Districts of Luneburg, Mecklenburg^ 
Nassau .and Hesse. See Q 39, p. 122. 


We conceive that the House of Assem¬ 
bly ought for the present, to consist of a 
Number not exceeding 70 Representatives, 
who ought all to profess the Christian 
Religion, And Speak and write the Eng¬ 
lish or french languages. 

That, to procure that Number, the City 
of Quebec (being the Capital) and Parish, 
and the City of Montreal and Parish, be¬ 
tween them, elect 13. Members. The City 
of three Rivers 2. Members. And as there 
are in the province 120 parishes, that 
they be divided into counties and districts 
according to the Number of Inhabitants, 
in such manner as each County or district 
may elect two or four Members. 
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Chat the Governor or Lieutenant Governor for the time being, shall be obliged to 
call together the representatives in assembly, once every year, between the first of Jan¬ 
uary and the first of May of every year. And, at any other time the Urgency of Affairs 
may require.— 

Endorsed : Plan for a House of Assembly drawn up by the Committee’s of Quebec 
and Montreal, in November 1784. 

.Tn Mr. Lj’mburner’s 24'" July 1789 


OBJEUrrONS to the petition of NOV. 1784 .* 

OB.JECTIONS 

Aux De.mande.s Faitks, 

A Notre Aogdste Souverai.v; 


Par VAdrense lue dans une AssemhUe tenue ehes les R. R, P. P. Recolets,' 
le SO Novembre 178^.. 


Demande au 
Prologue. 

Ripondn. 


Art. 1. 
Demand^. 


Rf)|>ondu. 


Art. II. 
Deniandd. 

Ke|x>ndu. 


Art. III. 
DfinandA 
iteponda. 


Qub, considerant le fardeau de la Grande-Bretagne, il nous soit accord*? 
une Chambre d’Assemble, pour imposer des Taxes, <fec. 

Quec’c-stavoc douleurcertainement, que nous devons regarder le fardeau 
de notre Mere Patrie: mais helas! ce ne j>eut 6tre qu’une douleur infructueuse: 
car, quel remede y pouvons-nous apporter? Nous, dont les besoins renaissent 
chaque jour; nous, qui, cheque annde nous depouillons jusqu’au dernier sol, 
pour payer leseffets, (deja consommes) qu’est obligee de nous fournir cette 
Mere Patrie; Nous, qui malgre les sommes enormes, que la guerre a occa- 
sionn^ de laisser en ce pays, sommes encore en arriere avec la Metropole, 
d’une balance de comptes considtiiable. Quelles sent done nos ressources 
pour appuyer des Taxesi Sera-ce sur les Villes? Qui ne connoit pas 
I’indigence de leurs Citoyens. Sera-ce sur les TerresJ Qui ne 39 ait pas, que 
les Campagnes endetees envers les Ville.s, n’ont pu jusqu’A present se 
liquider; que la inisere est le partage d’une tr^s-grande partie de leurs Habi¬ 
tants. Que sera-ce done, lors qu’une partie de leurs travaux sera consaerde 
pour le soutien de I’Etat? 

Get expose, vrai dans tous ses points, doit convaincre, qu’une Chambre 
d’Assembl^e, pour impaser des Taxes, est, non-seulement inutile, mais en¬ 
core, prejudiciable aux iiit^rdts de cette Colonie. 

Que la Chambre soit indistinctement composee, d’anciens k nouveaux 
Sujeta, Ac. 

Cet article deinande une plus grande extention: car, par ce mot indis- 
tinctemeut, il pourra y avoir autant, A meme plus d’anciens que de nouveaux 
Sujets dan la Chambre; ce qui seroit contraire au droit naturel, puisqu’il y a 
vingt Canadians centre un ancien Sujet. Que deviendront nos droits confles 
a des Etrangors a nos Loix. 

Que le Conseil soit compose de trente Membres, sans appointements, 
Ac. 

Que cela sera bon, s’il se trouve assez de riches d4sint«!res8es pour 
prendre le parti dll Peuple, I’honnete indigent ^tant dans I’incapaci e de 
donner son temps pour rien. 

Que les Loix Criminelles d’Angleterre soient continm^es, Ac. 

Que la douceur de ces Loix doivent en faire desirer la continuation; 
mais demands inutile, puisque nous les avons. 


’ Canadian Archivea, Q 10, p. 109. This reply to the petition of Nov. 24th, 1784, wa« sent, Uigether 
with other papers, in a despatch from DorohestCT to Sydney, dated Jan. 10th, 1789. As the certificate 
appended to it indicates, it was drawn up and printed in Dec. 1784. 







MIMS?* 



Ant. IV 


Kt|ioiid(i. 


Aut. V. 
Detnand^!. 

Hepondii. 

Anx. VI. 
Deiii»ncl4. 
Ii*'!Vonclt). 

Art. VIl 
D«uiftiide. 

R^pondu. 


Art. Vril. 
Demaude. 
IWjKindn. 


Am. IX. 
Demand^. 

Art. X. 
Dt'mande. 

Art. XI. 
Domand^. 

Rdjiondu. 

Art. XII. 
DeTnandt". 

Repondii. 


CANADIAN ARCHIVES I 

6-7 EDWARD VIL. A. Wof 

Que les Loix, CoutumcB it Usages de ce Pays soient eontinuees ; sujettos 
neanmoins, aux alteration.^ que la Legislation trovera necessaire, A'c. 

Cet article est con trad ictoire; en se qu’il constate nos Droits, it les 
d^truits enti^roinent. En elfet, n’est ce pas les d6truires, que de los sou- 
mettre aux aUtiratioiis que la Legislation trouvera necessaire d’y faire? 
Ne deviendront-ils pas arbitraires? Que pourra-t-on statuer sur des Droits 
au.ssi changeants, que les Chambres au.xquelies ils seront soumis? 

Quo les Loix de Commerce d’Angleterre soient declarees cedes de cette 
Province, sujettea aux infimos alterations que I’article 4me. itc. 

Que la repon.se a I’article 4me. est la mome pour celui-ci. 

Que I’Acte d’Abeas Corpus soit en force, ifec. 

Que notre Augu.ste Souverain nous I’ayant accorde,' il est inutile de 
rimportuner pour cet objet. 

Que dans les Cours de Jurisdiction, il soit accorde dos Jures a la demande 
des Parlies. 

Que cet article est entierement en faveur du Riche, centre le Pauvre. Si 
ce sout des Jures ordinaires ; Pauvres que doviendront vos families, lorsqu’il 
vous faudra laisser vos travaux, une partie de I’anmie, pour aller decider 
des Causes qui ne vous regardent en rien? Vous vous plaignez dija 
d’etre obliges de les interrompre, lorsque vous files appellfia pour les Affaires 
Crimiiielles, ce qui arrive six fois I’annee. Que sera ce done, lorsque vous 
serez'obliges d’assister a toutes les Audiences? Quelqu’un dira peut-etro 
que cela .so fait k Londres, qu’en consequence on le peut faire dans ce pays. 
Que ce quelqu’un compare le nombre de citoyens de Ix)ndre8, se montant 
a trois cens mille,homines, environ, avec douze oena tout au plus que vous 
etes dans cette Ville & ses Faux bourgs. Pour lors il verra que vous sferez 
obliges de vous trouver 250 fois it I’Audience, contre une fois que se trouve 
le Citoyen de fjondres. Jugez par li si vous avez d'autre metier a faire it 
que deviendront vo.s families. 

Sice sont des J ures speciaux, (en consequence payes) quel est le pauvre 
qui pourra 1 utter contre un riche oppresseur, detenteur de son bien ; qui, 
pour I’ecraser, demandera des Jurfis (qu’on ne pourra lui refuser) ne sera ce 
pas mettre le pauvre dans I’alternative d’abandonner sa cause, ou se voir 
totalement ruiner, s’il vient a succomber. On se plaint des frais qu’entraine 
la Justice. Qui pourra y suflire lorsqu’il faudra y joindre la paye de douze 
Jures ? n’est ce pas former la porte du Sanctuairo de la Justice k I’indigent. 

Que les CnerifFs soient filus par la Chambre, aprouvfis tfe commi.ssionnfis 
par le^Douvernour, ifec. 

Que si le Cheriff nommfi par la Chambre ne convieiit pas au Gouverneur, 
qui devienflra I’administration des Ijoix & de la Justice? De la ne 
s’ensuivra-t-il a par un temps d’anarchie, prejudiciable aux interfits publics. 

Que nul OlBcier civil ne pourra fitre suspendu de sa charge, par le 
Gouverneur, sans le consentement du Conseil, itc. 

Qu’aucuno nouvelle Charge civile soit creee par le Gouverneur, sans le 
consentement du Conseil, ifec. 

Que les Emplois de confiance soient exerefis par les Peraonnes infimos, 

(fee. 

Que les trois article.s precedents seroient admissibles en temps & lieu. 

Qu’il soir nomme des Juges dans les Cours de la Province, qu’ils ayent 
des appointements fixes ik suffisants, <5ic. 

Qu’il est juste d’avoir des Juges pour administrer la Justice, qu’ils aienfc 
des appointements suffisants pour vivre convenablement a leur fitat. Car, 
sans cela, ou ils nfigligeront les devoirs de leur Charge, pour s’occupor de soins 
qui puissent les mettre plus a leur aise, ou ils mebtront la Justice a I’enchere. 


* Referring to the Ordinanoe Of 24 ft.-vj. III., cap. 1. See note 1, p. 501. 
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—xiir. 

I.)emaud<’‘. 

RB[>oiidu, 


Art. XIV. 
'Deinandi-. 


Que Jes appe’.s des Cours de Justice de cette Province soient faita au 
Lord Cbancellier, k la Cour de Westminster Hall. 

Que nous avons eu jusqu’ a present recours au Roi &. a son Conseil, qui 
prenoit nos Ijoi.x pour guides de leur decision. Mais que devicndront tous 
nos Droits rapport^s dans une Chambre qui no s’^carto en rien des Ixiix &. 
Constitutions Britanniques? Hors, si le Conseil de la Province change vos 
Loix, it y substitue celles d’Angleterre, dans quelle confusion it enibarras 
ne nous inettra-t-il pas t Si au contraire il les laiase subsister, quel inoyen d’ 
appel^aurons-nous dans une Chambre qui y fait une entiere abstraction. 

Qu’il Plaise a Sa Majeste, pour le bien du Commerce ife faire fleurir 1’ 
Agriculture, revetir la Chambre d’Assemblde du pouvoir d’imposer des 
Taxes, itc. 


Keiwndu. Que cet article, mlirement considere, pourroit donner rnatiere a bien 
des reflex ions. Car, qu’y a-t-il de coinmun entre nos demandes A cette 
proximity, ce climat, cette situation des Etats-Dni.s, qui leur donne 1’ 
avantage du Commerce sur nous? Serace par le moyen des Taxes qu’on 
prolongera notre. et^ de trois mois, qu’on rendra notre Fleuve navigable 
toute lannde? non: done, I’avantage re.stera toujours chez nos voisins. 
Sera-ce les Taxes qui foront fleurir notre Agriculture? non; puisque les 
i.eigneurs, |H>ur lencourager, donnent des Terres pour trois ans 
sans aucune redevance, ife qu’elles restent incultes f lUte de moyens pour les 
ouvrir. 

Qu'est-ce done qui peut compenser leur avantage sur nous? C’est le 
repos dont nos campagnos out jouis jusqu’ a present; exemptes de Taxes, 
elles ont vus, malgrd I’apprete du climat, le fruit de leurs travaux, it en out 
jouis. A cela on repond que les campagne? ont ete molestees par le logement 
des Tioupesit les corvees, il est vrai; mais lea Taxes qu’on leur impo.sera 
les extempteront-ils de cela. Voyons-Ie. 

Lorsque le Roi jugera necessaires d’envoyer des Troupes dans cette 
Colonie pour la sflrete de nos propridtds. Quelqu’un s’y opposera-t-il ? Non 
c’est un droit que le Roi a dans tous ses Etats^ .sans meme 6tre oblige d’en 
rend re coinpte. Avons-nous des Cazernes en dtat de loger ces 
Troupe.s? non: peuvent-elles Stre toute I’aniiee sous des tenU‘S ? non; done, 
nous ferons dos Cazernes ou nous les logerons. 

Les Iroupes menent avec elles un train considerable de munitions, 
vivros, &c. Qui transporters ces eflets k leurs destinations? des gens de 
bonne yolont^, dit-on, quon payera bien. Vous aurez des gens de bonne 
volonte, il est vrai, mais 4 des prix si exhorbitants, que la Province ne 
pourra pas suffire ^ cette seule branche de dcpense, Ix-s taxera-t-on 1 il n’y 
en aura plus. Done, pour ne pas arreter des travaux aussi indispenaableij, 
on .sera oblige de commander; en consequence nous ferons des Corvees. 

Quelqu’un dira, peut-etre, comraeil a deja etedit. qu’on prendra, ce qu’¬ 
on appelleVolontaires dans les campagnes. V’'oila done une classe d’hommes 
Ltlres condamnfe a VEsclavage. N’est ce pas assez que la fortune leur soit 
ingrate, sans encore aggraver leur raalheur par la servitude. Cela etant 
inadmi-ssible, tout bien consider^, miirement examine ; il faut conclutre que 
les Taxes ne pouiTont pas nous exempter, ni du logement des Troupes, ni 
des corvees : quen consequence la Chambre, pour les imposer, est contraire 
aux int^r^ts de cette Colonie indigente. 


Fin. 


le courant du mois de Decembre de I’anntis 1784 
j’ai irapriroe aux environ de Deux cens exemplaire.s des Objections ci-dQ.ssus 
it environ le m6me nombre d’une Adresse a Sa Majesty, en Opposition a la 
Chambre d’Assemblee (dans le m^me espace de temps) Montreal 29 Xbre 
1788. 


18 -^ 3_33 


fl. Mesplet 

imprimeur 






Reqiuested in 
the Prologue. 

Replied. 


Art. I. 
Requested. 

Replied. 


Art. II. 
Requested. 
Replied. 


Art III. 
Re»iuo8ted. 
Replied. 

Art. IV. 
Retpiested. 


Replied. 


Art. V. 
Requested. 

Replied. 


CAxVAZ)7AV ARCHIVES 

6-7 COWARD VII., A. 1907 

( Translation ) 

Objections 

To THE Requests Made 
To Our August Sovereign ; 

In the Address read at an Assembly held at the house of the R.R.P.P. 
Recolets, the 30th of November 1784. 

That, considering the burden of Great Britain, a House of Assembly 
should be granted uj, to impose Taxes, Ac. 

That we ought certainly to view with sorrow the burden of our Mother 
Country ; but alas ' it can only be a fruitless sorrow, for what remedy can 
we offer ? We, whoso wants increase day by day ; we, who, every year 
despoil ourselves of our last farthing to pay for the supplies, which this 
Mother Country is compelled to furnish us, and which ai-e already exhaust¬ 
ed ; we, who in spite of the enormous sums, which in consequence of the 
war have lieen left in this country, are still in arrears with the parent 
state, for the balance of a considerable sum. What then are the resources 
on which taxe.s could be levied 1 Is it on the Towns ? Who does not know 
the poverty of their Citizens. Is it on the Lands 1 Who does not know 
that the rural districts are in debt to the Towns, and have at present noth¬ 
ing with which to liquidate ; that misery is the lot of a very large portion 
of their Inhabitants ? W’'hat will lie the result then, if a portion of their 
labours must be applied to the support of the State ? 

This representation, which is true in every point, ought to be convincing 
evidence that a House of Assembly for the imposition of Taxes is not only 
useless, but would be prejudicial to the interests of this Colony. 

That the Chamber be indifferently composed of the ainoient and new 
Subjects, Ac. 

This article recjuires more explanation : for, from this word indifferently, 
there might be as many and even more ancient than new Subjects in the 
House, which would be contrary to natural right, as there are twenty 
Canadians to one ancient Subject. What would become of our rights if 
they were entrusted to Strangers to our Laws. 

That the Council be compo.sed of thirty members without salaries, Ac. 

This might be satisfactory if there were enough disinterested rich men to 
take the part of the people, the honest poor man lieing unable to give his 
time for nothing. 

That the Criminal Laws of England be continued here. 

That the leniency of these laws would make their continuation desirable ; 
but tlie demand is unnecessary, since they are in force. 

That the Laws, Usages and Customs of this Country be continued; sub¬ 
ject nevertheless, to those changes that the Ijcgislation may find necessary, 
Ac. 

This article is contradictory; in that it affirms our Rights, and cf>m- 
pletely destroys them. For as a matter of fact, is it not destroying them 
to subject them to any alterations which the Legislation may find it neces¬ 
sary to make ? Would they not become arbitrary ? What statutes could 
be based on Rights as changeable as the House to which they will be sub¬ 
mitted 1 

That the Commercial Laws of England be declared those of this Pro¬ 
vince, subject to the same alterations as in Article IV. Ac. 

That the reply to article IV will .serve for this article. 
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Art. VI. 
R«>que8ted. 
R<'pli«»cl. 


Art. VII. 
Rerinested. 

ReplWd. 


Art. VIII. 
Rwjuestcd. 

R/wplied. 


That the Act of Hahea» Corpus shall be in force, ikc. 

That our August Sovereign having granted it to us, it is unnecessary 
to trouble him further concerning it. 

That in the Courts of Jurisdiction, .Turies may be granted at the 
request of the Parties concerned. 

That this article is entirely in favour of the Rich against the Poor. If 
they are the ordinary Juries; Ye poor men, what will become of your 
families when you are forced to leave your work, for a part of the year, to 
go and decide causes which in no way concern you 1 You already (iomplain 
at V>eing compelled to interrupt your work when you are summoned for 
Criminal Affaira, which occurs six times in the year. Whal would be the 
result if you were obliged to take part in every sitting! Some one jjerhaps 
will say that this is done in London, and it can therefore be done in this 
country. But let such a one compare the number of citizens in London, 
amounting to about three hundred thousand men, with twelve hundred 
which, at the most, is all that you are in this town and its suburbs. He 
will then see that you Avould be obliged to be present at the sittings, two 
huntlred and fifty times for every time that a citizen of London need appear. 
Judge from this if you have any other trade to carry on, what would become 
of your families. 

if the Juries are special ones (and in consequence remunerated) what 
poor man is there who could contend against a rich oppressor who has 
unjustly seized his property ; and who, to crush him, may demand a Jury 
(w'hicl) could not be refused him) would not this force the pix)i’ man to the 
alternative of giving up his cause, or of l)eing totally ruined if he loses. 
Complaints are now' being made of the expense which Justice entails. Who 
will be able to afford it, when the payment of twelve Jurors is to be added ? 
Would not this close the door of the Sanctuarj' of Justice to the poor. 

That the Sheriff's shall be elected by the House, approved and commis¬ 
sioned by the Governor, &c. 

That if the Sheriff nominated by the House does not please the Gov¬ 
ernor, what will become of the administration of the Laws of Justice! 
Will not a time of anarchy in const^uence ensue, prejudicial to the public 


Art, TX. 
Requested. 

Art. X. 
Requested. 

Art. XI. 
Refiuested. 
Replied. 

Art. XII. 
Refjuested. . 

Replied. 


interests. 

lliat no civil OflRoer shall be suspended from his office by the Governor 
without the consent of the Council, Ac. 

That no new civil Office shall btt created by the Governor without the 
consent of the Council, &c. 

That all positions of trust shall be filled by the Persons themselves, Ac. 

That the three preceding articles would be admissible time and place 
considered. 

That Judges shall be appointed for the Courts of the Province, and that 
they shall have fixed and sufficient stipends. 

That it is right to have Judges to administer Justice, and that they 
ouglit to have stipends sufficient to live suitably to their station. For, with¬ 
out that, they will either neglect the duties of their office, to occupy them¬ 
selves with the care of their own interests, or they \^ ill put Justice up to auc¬ 


tion. 

Art. XITI. That appeals from the Courts of Justice of this Province be inade to the 
Requestw). Lord Chancellor, at the Court of Westminster Hall. 

Replied. That up to the present time wo have made appeals to the King and his 

Council, who have taken our Laws as the guide of their decisions. But 
what will become of our Eights when brought l>efore a Court which will 
deviate in nothing from the British Laws A Constitution ( And further 
if the Council of the Province changes your laws, and replaces them by the 
laws of England, in what confusion and difficulty shall we not be placed ! 


18_3-33| 



Art. XI V. 
Rwjurgted. 
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If, on the contrarj’, they are allowed to remain in force what means of 
Apjieal shall we have in a Court which entirely ignores them. 

That it may Please His Majesty in the interests of Commerce, and for 
the encouragement of Agriculture to invest the House of Assembly with 
{xiwer to impose Taxes, A’c. ' 

That this article duly considered would give rise to many reflections. 

For what community is there between our requirements iSsthe proximity, the 
climate, and the situation of the United States v'hich give them the ad^•an- 
t.age in Trade over us? Would the imposition of Taxes add three months 
to our summer, and make our river navigable for the whole yea'r? No: \ 

then the advantiigo would still be on our neighbours’side. Would Taxes 
make our Agriculture flourish ? No: for the Seigniors to encourage Agri¬ 
culture give the lands for three years, exempt from all dues, and the lands 
often lie uncultivated for lack of memis to work them. 

What is it then that compensates for the advantages they po.ssesS over 
us? It is the peace that our rural districts have hitherto enjoyed ; free 
from Taxation, and in spite of the severity of the climate, they have seen 
the fruit of their labours, and have enjoyed it. To this it may be urged 
that the rural districts are harassed by the billeting of Troops and by oorvees. 

This is true, but would the imposition of Taxes exempt them from this 
burden. Let us see. 

When the King considers it necessarj' to send Troops into this Colony 
for the safety of our possessions, would any one oppose it ? No, this is a 
right which "the King posses.ses in all his Dominions, without even being 
obliged to give account of his action. Have we Barracks in a condition for 
housing these Troops? No: can they live the whole year under canvas ? 
no ; then we must either construct Barracks, or lodge them. 

Ti’oops bring with them a considerable amount of ammunition, pro¬ 
visions, it'C. Who is to transport these goods to their destination ? willing 
men, it will be said, who will be well paid. Yoj can get willing men, it is 
true, but at a rate so exorbitant that the Province would not have enough to 
pay for this one branch of defence. If you impose taxes upon them, you 
will no longer find them. So then, not to put a stop to works so indispen¬ 
sable, it will be necessary to commandeer; and in consequence we must 
have recourse to Corvees. 

But someone will perhaps say as has already been said, that what are 
called Volunteer-s will lie raised in the country. Here then would be a 
bind of Freemen condemned to f'i^avery. Is it not enough for fortune to ■ 
have treated them so unkindly, without increasing their misery by slavery. 

This being inadmissible, taking everything into consideration .it appears 
conclu.sive after matui-e delilmration that Taxation cannot exempt u.s from 
the billeting of Troops, or from corybds ; and that consequently an Assembly 
for the imposing of Taxes would be contrary to the interests of this 
impovei'ish^ Coion5^ 

End. 

I certify that during the Course of the month of December of the year 
17tl4,1 have printed alwut two hundre<i copies of the Objections and about 
the same numlier of an Address to His Majesty in opposition to the House 
of Assembly, (in the .same space of time) Montreal 29'” December 1788. 

fl. Mesplet 

printer. 
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ADDRESS OF ROMAN CATHOLIC CITIZENS TO THE KING.‘ 

(Copie) 

LA TR^S HUMBLE ADDRESSE DES CITOYENS ET HABITANS CATHOLI- 
QUES ROMAINS DE DIFFERENTS ETATS DANS LE PROVINCE DE 

QUEBEC, EN CANADA. 

Au Roi. 

Sire, 

Les BontAs dont Votre Coiur Royal et G^neruex a pris plaisir a combler Vop 
fideles et loyaux Sujets Canadiens, les Demarches actuelles et prematureea de Vos 
Anciervs Sujets residents dans notro Province, et le petit Nombre de Nouveaux qui se 
sont joint a eux, nous font esperer que Votre TrAs Gracieux MajesU; nous perrnettra de 
nous prosterner derechef au Pied de son Trdne, pour implorer Sa Bienfaisance et Sa 
J ustice. 

Dans les Addresses que nous avons pris la Lilrerte de fairo passer a Votre 
Majesty Deux Objets ont eu I’Unanimite de nos Con-citoyens ; la Religion do nos 
Peres etoit pour Vos Nouveaux Sujets, comme pour tons les Peuples du Monde, le 
Point essentiel de nos Demandes. Anim^ de cette Confiance, que la Gendrosite de 
liotre Souverain nous inspiroit, nous esp^rions, et nous esp^rons encore, que Votre 
Majeste nous accordera les Moyens necessaires pour la perp^tuer dans notre Colonie : 
Nous avons, Tres Gracieux Souverain, un Besoin urgent de PrMres pour reinplir les 
Seminaires et Missions de notre Province; des Regents et des Profesteurs de cette 
Classe, et de tout© autre, nous manquent: Nos ColRges sont deserts; de ce Defaut pro- 
vient ITgnorance, et de-lh la Depravation des Moeurs. C’est un Peuple soumis, un 
Peuple fidele, qui attend de Votre Cl^mence Royale La Liberte de tirer de I'Europe des 
Personnes de cet Etat. 

Ij© second Objet, Tres Gracieux Souverain, dtoit, que sous quelqae Forme de 
Gouvernement qu’il plairoit h Votre Majesty etablir en cette Province, Vos Sujets 
Canadiens Catholhjue jouissent indistinctement de tous les Privileges, Immunite's, et 
Prerogatives dont les Sujets Britanniques jouissent dans toutes les Parties du Globe 
soutnises ii Votre Empire. De ce second Objet S’ensuivoit notre Desir le plus ardent 
de Voir dans le Conseil Legislatif de notre Province un plus grand Nornbre de voa 
nouveaux Sujets Catholiques, proportionnement k celui qu’ils composent; de Personnes 
expertes dans nous Codturaes, qui devant naturellement mieux connoxtre nos Loix 
municipales, nous en feroient plus efficaceinent ressentir les Avantages suivant les 
Intentions Royales de votre Majestc, qui nous les k Octroye. 

Une Colonie naissante, un Peuple tr4s-imparfaitement iustruit des Loix et constitu¬ 
tions Britanniques, ne croit pas devoir inconsiderement demander des Loix et- 
Coutumes a lui inconnues; il doit, au contraire, et telle et I’Opinion de Vos Suppliants, 
S’en rapporter entierement a la Bienveillance de Son Auguste Souverain, qui fait mieux 
le Gouvernement qui convient k ses Sujets, et les .Moyens les plus propres h les rendre 
heureux. 

Qu’il nous soit permis seulement d’assurer Votre Majestd que nous ne participons 
en aucune Mani^re aux Demandes de Vos Anoiens Sujets, conjointement avec quelque 
Nouveaux,’ dont le Nombre, en Egard k celui qui compose notre Province, ne pent avoir 
beaucoup d’lnfluence. 

Que la Majeure Partie des principaux Proprietaires de notre Colonie n’a point 
consul tee. 


1 Canadian Archives, Q 62A—1, p. 297. No names are appended to this p*!tition and it is mthout 
date, but it evidently belongs to this period, and is doubtless the one referred to in the printers note at the 
end of the preceding document, as being issued along with it. 

^ Referring to the petition of Nov. 24th, 1784. See p. 502. 
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Qu’il Vous plaise, Trfes Gracieux Souverain, considerer que la Ohambred’Asseiubl^e 
n’est point le Voeu unanime, ne le Desir getniral de Votre People Canadien, qui par sa 
Pauvret^, et les Calamites d’une Guerre recente, dont cette Colonie a !e The4tre, eet 
hors d’Etab de supporter les Taxes qui en doivent necessairement resulter; et qu’a bien 
des egards leur Petition paroit contraire et inconsistante avec le Bonheur de Nouveaux 
Sujets Oatholiques de Vdtre Majesty 

C’est pourquoi, Tr^ Gracieux Souverain, nous Vous supplions, qu’en Consideration 
de la Fidelity et Loyaut^ de Vos Sujets Canadiens, dont leur ancien Gouverneur, Sir 
Guy Carleton, a eclair^ la- Conduite dans les Girconstances les plus critiques, il soit 
permis k nos Ev^ques Diocesains de tirer d’Europe les Seoours Spirituels; qui nous sent 
si indispensablement necessaires, que le libre Exercise de notre Religion soiit continue 
dans toute son Etendue, sans aucune Restriction, que nos Loix Municipales et Civiles 
nous soient conserv^es dans leurs Entier ; et ces deux Points, avec les noSmes Prerogatives* 
dont nos P^i-es et nous jouissions avant la oonquete de ce Pays par les Amies Victori- 
euees de' Votre Majeste; que Vos nouveaux sujets Catholiquee, qui forinent les 
Dixneuf-Vingtieme de cette Province ayent a I’avenir, en Proportion do cette Norubre, 
line plus grande Part a la Distribution de Vos Favours Royales. Et que dans le Cas 
que Votre Auguste Volontd ffit d’acquiescer aux Demandes de Vos Anciens Sujets 
conjointinent avec quelques nouveaux, il vous plaise surseoir Votre Decision Royale 
jusqu’ a ce que tous les Corps et Etats qui composent notre Colonie ayent littS g^n^rale- 
ment et Idgalement convoqu^s, ce que la Saison trop avancte nous einpeche de faire en 
ce Moment; afin que par ce Moyen le Voeu unanime de notre N^rtion puisse dtre trans- 
mis il V6tre Majestd 

C’est que Vos fideles et loyaux Sujets Canadiens, fondes sur Droit Naturel, et 
plus encore sur V^os Bont^s Paternelles, esperent humbleraent obtenir de leur Ties 
Gracieux Souverain ; Ils ne cesseront de prier pour la Conservation de Sa Personne 
Sacr^e, pour son Auguste Famille, et la Prosperity de ses Royaumes. Tels sont les 
sentiments qui les font souscriro avec le profond Respect. 

Sire 

De Votre Majestd 
Les tres-humblo, 

tres-obeissants Fideles 
et loyaux Sujets. 


(Translation,^) 

(Copy) 

THE VERY HUMBLE ADDRESS OF THE ROMAX CATHOLIC CITIZENS 
AND INHABITANTS OF DIFFERENT CONDITIONS IN THE PRO¬ 
VINCE OF QUEBEC IN CANADA. 

To THE King. 

Sire, 

The Favours which it has pleased Your Royal and Generous He-art to heap upon 
Your faithful and loyal Canadian Subjects, the present illeonsidered Measures of Your 
Ancient Subjects resident in our Province, and the small Number of New Subjects who 
have joined them, make us hope that Your Most Gracious Majesty will allow us to 
kneel down at the Foot of your Throne to implore Your Benevolence and Your Justice. 

In the Addresses -w'hich we have taken the Liberty of transmitting to Your 
Majesty, Two points have the unanimous Consent of our Fellow-citizens. The Religion 
of our Forefathers was for Your new Subjects, as to every People in the World, the 

1 Thia unit other expressions in the document would indicate that this jietition was presented by the 
oblesse and the hiRhcr clergy. 

^ Canadian .Archives, Q 62A — 1, p. 302. 




-eBsential Point of our Petitions. Animated by that Confidence with which the Gener¬ 
osity of our Sovereign inspired us, we hoped, and still hope that Your Majesty will 
grant us the necessary Means for perpetuating it in oar Colony. We ai’e. Most Gracious 
i^overeign, in most urgent need of Priests to carry on the work of the Seminaries and 
Missions of our Province ; Directors and Professors of thi.s Class, and indeed of any 
other are lacking. Our Colleges are deserted; from this want arises Ignorance, and 
from Ignorance Moral Depravity. Submissive and loyal, this People hope to receive* 
from Your Koyal Clemency, Permission to bring from Europe, Persons of this Class. 

The second Object, Most Gracious Sovereign, was that under whatever Form of 
Government might seem best to Your Majesty to establish in this Province, Your 
Catholic Canadian Subjects, without distinction, might enjoy all the Privilege.s, Immu¬ 
nities, and Prerogatives, enjoyed by British Subjects in all those Parts of the Globe, 
which are under Your Sway. 

From this second Object follows our most earnest Desire to see in the Legislative 
Council of our Province a lai-ger Number of Your New Catholic Subjects in proportion 
to their numbers; Persons experienced in our Customs, who Ixsing naturally better 
acquainted with our Municipal Laws, would more effectually impress on us the Advan¬ 
tages resulting from the Royal Instructions of Your ^laje.sty, who has granted them to 
us. 

An Infant Colony, a People ver}' imperfectly acquainted with the British Laws and 
Constitution does not feel that it ought, without due consideration, to ask for Laws and 
Cu.stoms as yet unknown to it; it ought, on the contrary, aud such is the opinion of 
Your Petitioners, to cast itself entirely on the Goodness of its August Sovereign, who 
can best form the Government which is most suited to his Subjects, and employ the 
Measures most fitted to render them happy. 

May we be allowed to assure 'Your Majesty, tiiat we in no wise concur in the 
Petitions of Your Ancient Subjects, conjointly with some New Ones, whose Number 
compared with the total number comprised iii our Province, can exerdiso but little 
Influence. 

That the Greater Number of the principal Proprietors of our Colony have not been 
consulted. 

May it please You, Most Gracious Sovereign, to consider, that the House of 
Assembly is not the unanimous Wish, nor the general Desire of Your Canadian People, 
who through Poverty and the Misfortunes of a recent War, of which this Colony has 
been the Tlieatre, are nob in a Condition to bear the Taxes which must necessarily 
ensue, and that in many respects to Petition for it appears contrary to, and inconsistent 
with the wellbeing of the New Catholic Subjects of Your Majesty. 

For this reason. Most Gracious Sovereign, we entreat You that in Consideration of 
the Fidelity and Loyalty of Your Canadian Subjects, to whose Behaviour in the most 
critical Circumstances, their former Governour Sir Guy Carleton has testified, our Dioce.san 
Bishops may be allowed to bring over from Europe the Spiritual Help, which is so in¬ 
dispensably necessary for us, that the free Exercise of our Religion may be continued 
to us to the fullest Extent, without any Restriction, that our Municipal and Civil Laws' 
may be preserved in their Entirety, and that with these two Points may be granted the 
same Privileges enjoyed by our Forefathers and ourselves, before the Conquest of this 
Country by the victorious Arms of Your Majesty ; that Your new Catholic Subjects, 
who form nineteen twentieths of this Province, may in the future, proportionately to 
their Number, have a larger Share in the Distribution of Your Royal Favours. And 
that, in Case it should l>e Your Royal Will to agree to the Petitions of Your Ancient 
Subjects, and of jsome New Ones, it may please you to suspend Your Royal Judgment 
till all the Classes and Communities which compose our Colony shall ha\'e been 
universally and legally called together, which the Latene.ss of the S ason, at present 
prevents us from doing; so that by these Means the unanimous Wish of our People 
may be transmitted to Your Majesty. 

This is what Your faithful and loyal Canadian Subjects, relying upon Natural Right, 
and still more, upon Your Paternal ASection, humbly hope to obtain from their Most 
Gracious Sovaieign. They will never cease to pray for the Preservation of Your Sacred 
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Such are the 


Person, for your August Family, and for the Prosperity of your Realm, 
feelings which lead us to subscribe ourselves, with the deepest Respect. 

Sire 

Your Majesty’s 

Most humble, 

most obedient Faithful 

and loyal Subjects 


The Laws of 
England re¬ 
lating to the 
\yritof Hctbtn^ 
Corpus tidfiub- 
jicieiolum, 
ajid the f ro- 
tection of- 
personal 
Libt'rty, shall 
toke place in 
the Province 
of (h'ebeck, 


A DRAUGHT OF A PROPOSED ACT OF PARLIAMENT FOR THE 
BETTER SECURING THE LIBERTIES OP HIS MAJESTY’S 
SUBJECTS IN THE PROVINCE OF QUEBECK IN NORTH 
AMERICA;* 

OB 

As Act to explain and amemd an Act pa.sseu in the fourteenth Year 
OF THE Reign of His puesent Majestv, intiteed, “An Act fob 
“making more effeci’ual Provision for the Government op the 
“ Province op Quebeck in North America.” 

N.B. Mr. Powis moved for leave to bring in a bill to this effect in April, 

1786 .- 

For tho better securing the Liberties of His Majesty’s Subjects in the 
Province of Quebeck in North America, It is hereby Enacted by the 
King’s Most,Excellent Majesty, by and with the Advice and Consent o: 
the Lords Spiritual and Temporal and the Commons in this present Parlia¬ 
ment assembled. That all the Laws of England relating to the Protection 
of personal Liberty by and by Virtue of the 'Writ of f/abeas Corpus 
ad Subjictenduln, or ^otherwise, that were ir. force in England on the 
seventh Day of Uctober in tho Year of our Lord Christ one thousand, 
seven hundred, and .sixty three, (being the Day of the. Date of His 
Majesty’s Royal Proclamation under the Great Seal of Great Britain 

J Canadian Archives, Q .tS-S, p. OKS. Tlii# bill was introducerl into the British Houso of Commons 
on April ’’.Sth, 1786, and was evidently drawn up about the same time as the jxjtition of Nov. 24th, 1"81. 
It will he observed from the tenor of it that those who frame-d it had in view the actions of Governor 
Carlcton in dismissing Chief Justice Livios, and of Governor Haldimand in his “short methods with 
(lissonters, ” as also the oppi-isition of these governors to tho introduction of tho writ of Halieaa Corpus and 
of trial by jury in civil matters. 

Mr. Fowls, or Powys as the name is given in the parliamentary records, w.-vs a prominent member 
of tho OiHJOsition, usually co-operating with Fox, Burke, Sheridan, Savile, Courtney and others of that 
group. He bwk a special interest in Canadian affairs and. In succession to Sir Geo. Savile, mover of the 
famous resolution.regarding the increasing ixjwer of the Crown, .was active in pressing uixm the attention 
of the Ministry and tiie Hoii.se of Commons, the claims of those of both races in Canada who desired a less 
antooratio’'form of Government. The following note will indicate some of his activities in connection with 
the foregoing petitions ; House 'of Commons ; March 30tti, 1786. “ Mr. Powys having reminded the 

House, that be Had last session of Parliament presented a petition from the principal inhabitants of 
t^iebev;, complaining of certain giievanees in their legislative authority ; it was then thought advisable to 
postpone the consideration of the subject, as government would undoubtedly remedy the complaint. He 
was sorry, hpwever, to observe, that during that interval, there had lieen no appearance of Administration 
miresaing the grievance of the petitioners ; he therefore thought it a duty incumbent upon him to give 
notice, that ho would, on the first oiien day, submit to Parliament a proposition for redress.” The London 
ChronicUf Vol. 50, p. 808. . . . , , 

In supporting his motion for leave to bring ui this bill, he said it was chiefly intended to enforce the 
TnstniotiJns gdvon to the’Governors after the Quebw Act, and also to secure “ an emancipation of the 
Legislative Ccimcil from the.uncontrbulable authority of tho Governor, by whom they were li.able to be 
displaced withbnt cause assigned.” ^Ir.' Pitt, while considering tliat some reconstruction of the Govern- 
mout of Qiieliec mi^t be extremely necessary) yet felt that in view of the very contradictory petitions 
which the .Ministry had received from the Province, it was premature to go into the question until Sir Guy 
Carleton, who had ju 4 been appointed to'the Government of the whole of British. North America, had 
reported on the condition of the country. Mr. Fox “ profe&sed himself at all time.s to have been an enemy 
to the Quebec bill, and a friend to every alteration of it which w.is proposed.” He therefore supported the 
measure. Mr. Sheridan aiid pthers also supported the bill, referring to the extraordinary poxvers conferred 
upon Carleton by his new .Commission jvnd considering him as scarcely the most likely iierson to report in 
-favour of diminishing his-own authority. After an interesting debate the motion was defeated by 61 to 28. 
London Chronicle, Vm. 69, p. 4ti7- 







after the I* 
■day of Sep¬ 
tember, irss. 


But they way 
be .Suspended 
for three 
woiithe at a 
time by an’ 
Ordinance of 
thoLeijifilative 
Council of the 
Province in 
times of actual 
reliellion in 
the Province 
or of an 
invasion of 
it by a foreign 
Country. 


The Governor 
of the'said 
Province shall 
in lio Case im¬ 
prison any |>er- 
son by his own 
Warrant, oi 
order. 
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for erecting four new civil Governments in the Countries and Islands then 
newly ceded to the Crown of Great Britain, to wit, the Governments of 
Quebeck, East Florida, West Florida, and Grenada) shall be in force in the 
said Province of Quebeck from and after the first Day of next September in 
this present Year of oui- Lord one thousand, seven hundred, and eighty- 
five, as being one of the principal Benefits of the Laws of England that 
were promised in His Alajesty’s Proclamation above-mentioned to His 
Majesty’s Subjects residing in the .said Province. And further the said 
Writ of Habeas Corpus shall be granted in the Manner prescribed by the 
Statute made in that Behalf in the thirty fii-st Year of the late King 
Charles the Second, not only in all Criminal, or supposed Crimin.al, Cases, 
but in all other Cases, whatsoever in which the said Writ or Habeas Corpus 
might have been granted in Term-Time by the Court of King’s Bench in 
England, on the said seventh Day of October in the Year of our I^rd one 
thousand, seven hundred, and sixty-three. 

Provided nevertherless, that, when the Peace of the .said Province shall 
be actually broken, either by a Rebellion or any of His Majesty’s Subjects 
in the said Province against His Majesty’s Authority, or by an Invasion of 
the said Province by a foreign Enemy, but in no other Case whatsoever, 
it shall and may be lawful for the Governor in (/hief, or the Commander in 
Chief, of the said Province, or, in Case of his Death or absence from the 
fniid Province, for the Lieutenant Governour, or Commander in Chief, of the 
said Province, by and with the Advice and Consent of the Legislative 
Council of the said Province, in a Meeting of the said Council in which not 
fewer than seventeen Alembers of the same shall be present, to pass an 
Ordinance for suspending the Right of His Majesty’s Subjects in the .vaid 
Province to the Relief afforded by the said Writ of Habeas Corpus for the 
space of three Months, and no longer; by Virtue of which Suspension all 
Persons that shall have been committed to Prison by the Warrant, or order 
in writing, of any lawful Magistrate, in the Province having competent 
Jurisdiction to make such Commitments, upon either a positive Charge, or 
a Suspicion, of High Treason, expressed in the said Warrant, or Order, 
may be detained in Custody without Bail or Mainprizo to the End of the 
said three Months, during which the said Ordinance for suspending the 
Writ of Habeas Corjms shall be in Force. And it shall also be Ln>^ul for 
the Governour in Chief or Lieufenant-Governour, or Commander inCnief, of 
the said Province, with the legislative Council of the same, in a Meeting of 
the said Council, in which not fewer than seventeen Members shall be pre¬ 
sent, in case the Disturbance of the Peace in the said Province shall con¬ 
tinue during the Space of tvro Atonths, or more, out of the said three 
Alonths of suspension of the Habeas Corpus appointed by such first Ordi¬ 
nance, to pass a second Ordinance at the end of the said two Months, or 
more, to prolong the suspension of the said Writ of Habeas Corpus for a 
further Time, so that it shall continue for the Space of three Alonth’s from 
the Time of passing such second Ordinance; and so on from Time to Time, 
at the Distance of two Months or more from the Time of passing any such 
Ordinance, it shall be Lawful to pass another Ordinance to prolong it’s 
Operation for a further Space of 'lime, so -that it shall continue for the 
Space of three Months from the Time of passing every such preceeding Ordi¬ 
nance, 80 long as the Continuance of the Disturbance of the Peace of the 
Province shall make such Ordinances necessary. 

And it is further Enacted by the Authority aforesaid, That from 
and after the said first Day of September next in the j resent Year of our 
Ix>rd one thousand, seven hundred and eighty-five, it shall not be Lawful 
in any case for the Governour in Chief of the said Province, or, in Case of 
his Death or Absence from the said Province, for the Lieutenant-Governoup, 
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V^t' or the Commander in Chief, of the said Province, (who in such cases be- 

\ ,> come invested with the Powers and Privileges of the Governour in Chief, 

; and cannot be prosecuted criminally in the Courts of Justice in the Pro¬ 

vince,) to commit any Person whatsoever to Prison for any Offence, or 
Cause, whatsoever by his own Warrant, or Order; but all such Imprison¬ 
ments shall be made, when necessary, by the Warrants, or Orders, of the 
Chief Justice of the said Province, or of the Judges of the King’s Courts 
in the said I’rovince, or by the Justices of the Peace, or Commissioners of 
the Peace, in the said Province, or other Magistrates having competent 
Jurisdiction in the said Province, by their Warrants, or Orders in Writing, 
in which the Offences, or Causes, for which such Imprisonments shall be 
made, shall be expressed. 

And the said Warrants, or Orders in Writing, shall remain in the 
Hands of the Keepers of the Prisons to which such Offenders shall be com¬ 
mitted, to the End that they may be produced by them as the Ground.^ of 
their Justification for having detained such Persons in Prispn, either when 
they shall be required by the Chief Justice, or other Judges of the Province,' 
• by Means of a 'Writ of Habem Corpus ad Subjicisridum, to bring up the 

Bodies of the Prisoner.? detained in their Custody, together with the Cause.? 
of their being so detained, before the said Chief Justice, or other Judges, or 
when they shall bo sued in any of the Courts of Justice in an Action of 
Trespass and false Iraprisoiimeat for having so detained any of the said 
Pri.soners. 
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, Provisoe with PROVIDED rieverthei'less, that nothing herein before enacted shall pre- 
re»[H3ct to tlie Governour in Chief, or Lieutenant-Oovernour, or Commander in 

ro 8tTti g infli-•'be said Province, lieing a Military Officer in His Majesty’s regu- 
tary Officers, lar Troops, from arresting and keeping under Arrest any Officer, or Soldier, 
wiiic?/he nm*’ Troops, that is under hi.-; Command, by Virtueof any Authority 

h^n've iVhehe may be inve.sted with for that purpose by any Act of Parliament for the 
«h a 1 i be a n Punishment of Mutiny and Desertion in the Army that may be then in 
\mv'^by v!r^ Force; but he shall have the sauip/ Right to exercise such Military Author- 
tne of any Act ity as he would have had if he had not been the Governour in Chief, or 

of I'arlianient Oeutenant-Governour, or Commander in Chief, of the said Province, 
forthepuni*'''- 
ment of mu¬ 
tiny and de- 

*''*Th'e Mem- KURTiiBR EXACTED by the Authority aforesaid, That from 

bers of the Le- and after the said first Day of September next in the pre.sent Year of our 
cif“not one thousand seven hundred; and eighty-five, no Member of the said 
beliaUe to"b<; Legislative Council shall be liable to be either removed from his place and 
removed, or Office of a Member of the .said Council, or Suspended from his Exercise of 
the Go vent-)ur smne for any Time, how short soever, by the Governour in Chief of the 

of the Pro- said Province, nor in any other Manner than by His Majesty’s Order in 
vince but only is Privy Council of Great Britain, or under his Signet and Sign-Manual 
by the King-. gguuji^r.sigQed by one of His Majesty’s principal Secretaries of State. 

The Jud^ves of AND IT IS HEREBY KUKTHER ENACTED by the Authority aforesaid, 
Hwfnorbo* That, from and after the said first Day of September in this present Year 
liable to be of our Lord one thousand, seven hundred, and eighty-five, neither the Chief 
removed or Justice of the said Province nor any of the Judges of the Courts of 
the^Gover-Criminal or Civil Jurisdiction in the same, shall bo liable to be removed 
nour, bnt only from his Office of Chief Justice, or Judge, by the Governour in Chief of the 
by the King, Province, nor in any other Manner than by His Majesty’s Order, in 

Plis Privy Council of Great Britain, or under His Signet and Sign-Manual 
countersigned by one of His Majesty’s principal Secretaries of State. 

Unless the Provided nevertherless that, if an Address shall be presented to the 

Co^nd/'s'hall Governour in Chief of the said Province, or, in Case of his Death or Absence 
address the from the said Province, to the Lieuteuant-Governour or Commander in 
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(jovernourfco Cliief of the same, by a Majority of the whole Number of the Members of 
JuilgefoT the said Legislative Council, setting forth some Misconduct or Neglect of 
Bwiie mincon- Duty in the Chief Justice of the Province, or in any other Judge of the 
thereupon praying that he may he suspended from his Office of 
which Case he Justice, or .Judge, in the said Province for the Space of a Year, it 
may be Sub- shall be lawful for the Governour in Chief of the said Province, or, in Case 
of his Death or Absence from the said Province, for the Lieutenant 
Governour or Commander in Chief, of the said Province for the Time being, 
to suspend the Chief Justice, or Judge, against whom such Address of the 
Legislative Council shall have been presented, from the exercise of his said 
Office of Chief Justice, or Judge, in the said Province for the said Space of 
one year: After which Time the said suspended Person shall either resume 
the Exercise of his said Office of Chief Justice, or Judge, in the said Province 
or be Suspended from the Exercise of it for a further Time, or be intirely 
removed from it, as the King’s Majesty shall think fit to direct in the 
Course of the said Year of his Suspension either by His Order in His 
Privy Council of Great Britain, or by an Order under his Signet and Sign- 
Manual countersigned by one of His principal Secretaries of State. And 
if no such Signification of the King’s Majasty’s Pleasure on the said Sus¬ 
pension shall be made in the course of the Year, during which it shall 
continue, the said Suspension shall be at an End at the Expiration of 
the said Year, and the said Chief Justice, or .Judge, that shall have been so 
Suspended, shall resume the Exercise of his said Office. And no Suspen¬ 
sion of the Chief Justice of the said Province, or of any other Judge in the 
same, from the Exercise of his said Office of Chief Justice, or Judge, made 
by the Governour in Chief of the said Province, or any other Person 
therein, in any other Manner than is- herein before set forth, shall be of 
any V alidity, or Force, whatsoever. 

Person.-i wl- , , , , . . . , „ 

to act And IT is furtueu En.xcted by the Authority aforesaid, That, from and 
M Adimcates after the said first Day of September in the present Year of onr Lord one 
ofJuatiwi^ thousand, seven hundred, and Eighty-five, no Barrister at J>aw, or other 
the rit>vince Person who has been admitted, according to the Rule.8 and Customs eafcab- 
Shail not^be lished in the said Province of Quebeck, to act as an Advocate at the Bar 
SiiBpended Court of Justice in the said Province, shall be prohibited, or sus- 

fjTOui theexer- pended, from the Exercise of the said Profession of an Advocate in the said 
S wofea" Court, for any Time how short soever, in any other Manner, or by any other 
sioii by any Authority than that of an Order of the Dudge, or Judges, of the Court in 
authority but which he has acted as an Advocate, grounded either on some Misconduct 
.Tudg-^of^the Capacity of an Advocate in the said Court, or on a legal Conviction 

Counsi jn of some J’elony, or other Offence ; which Order of the .Judge, or Judges, of 
which they the Court, either for excluding him perpetually from the Liberty of acting 
EyMn^’only Advocate in the said Court, or for suspending him therefrom for a 

by a written limited Time, sliall be in writing and shall set fortli the particular Fault in 
*tlie Adt'ocate’s Conduct in th^ said Court, or the Offence whereof he 

Cause^f Such **hall have been legally convicted, as aforesaid, on which the said Order 
Suspension, shall he grounded. And an Appeal shall lie from the said Order of Pro- 
An Appeal hibition, or Suspension made by the .Judge, or Judges, of the Court in which 
Such Order'of practised, to the Legislative Council of the 

the.Tudgesto Said Province, who, after due Consideration of the Matter, shall either 
tbs '■'^scind the said Order, or confirm it, or mitigate the Severity of it by 

and fr<>m"the reducing it from a total and perpetual Prohibition to a temporary .Suspen- 
decr(« of the sion from the' Exercise of his said Profession of an Advocate, or from a 
CounciUcTthe ^^ispension for tlie Time mentioned in the Order to a Suspension for a 
King, in his shorter Time, as they .shall see Occasion. And from the Decree that shall 
Ihrivy Council be made herein by the said Legislative Council there shall lie a further 
Bi'itefn*^ Appeal to the King’s Majesty in his Privy Council of Great Britain ; where 
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the Matter shall be finally determined. But every such Order of Suspen¬ 
sion of an Advocate fn.im the Exercise of his Profession shall be in Force 
and take Efl'ect, notwithstanding an Appeal shall have been made from it, 
until such Appeal .shall have been beared and determined and a Decree 
shall have been motJe by the Court appealed to, whereby such order of 
Suspension shall have been rescinded, or altered. 

And, whereas there are good Grounds for believing that the Introduction 
of the Trial by Jury into the said Province of Quebeck in Civil Actions, 
whenever either of the Litigant Parties shall desire it, in the same Manner 
in wliich it actually took Place in the said Pi-ovince from the Month of 
September in the Year of our Ijord one thou.sand, seven hundred, and sixty- 
four, till the first Day of May in the Year of our Lord one thousand, seven 
hundred, and seventy-five, would greatly cohti'ibute to the fair and impartial 
Administration of Justice in the said Province, It js thekeforb further 
Enacted by the Authority aforesaid. That, from and after the said first 
Day of September in the present Year one thousand, seven hundred, and 
Eighty-five, the said Method of Trial by a Jury of twelve good and lawful 
Men shall again take Place in the said Province in nil Civil Actions in the 
Courfa of Justice in ,tlie same, when.soever both, or either, of the Parties 
shall desire it; but not otherwise. And, to the End that the Persons who 
shall be chosen to serve on Juries may attend their said Duty with the 
more Chearfulness, they shall receive, as a Reward for their Attendance 
and Trouble, the Sum of Half a Spanisli Dollar to each Jury-lVIan ; which 
Sum .shall be paid to them immediately in Court as soon as they shall have 
brought in their Verdict, by the Party which shall have desired to have 
such mode of Trial, or, if both Parties shall have joined in de.siring such 
Mode of Urial, by lx)th the Litigant Parties equally. 

And, to the End that the Reaolutions and Proceedings of the Legislative 
Council of the Province (by which the .said Province is now governed with¬ 
out an A.ssemb]y elected by the Freeholders of the same) may be made more 
agreeable to the general Sense and Inclinations of the People of the same, 
It is further Enacted by the Authority aforesaid, That, from and after 
the first Day of next September, in the present Year of our Ijord one 
thousand, seven hundred, and eighty-five, the Legislative Council shall con¬ 
sist of not fewer than thirty-one Members, who shall be nominated and 
appointed by the King’s Majesty, in the same Manner as the Members who 
now compose the sj^id Council have been nominated and appointed by 
Virtue of the Act of Parliament passed in'that Behalf in the fourteenth 
Year of the Reign of His present Majesty. 

Finis 


PETITION OF SIR JOHN JOHNSON AND LOYALISTS.' 

Copy of a Petition, intituled, “ The Petition of Sir John Johnston, Bar' and others in 
Behalf of the Loyalists settled in Canada.” Dated London, 11'" April 178.5 ; and 
signed by Colonel Gay Johnson, and others. 

To the King’s Most Excellent Majesty. 

The Petition of Sir John Johnston Baronet, and others, whose names are hereunto 
subscribed, on Behalf of the Officers and Soldiere of the Provincial Troops and Indian 
Department, who seiwed under their Command daring the late Rebellion; and of the 
othpr Loyalists, their Associate-s, who have taken Refuge in Canada. 

Most humbly Sheweth, 

> Canadian Archives, Q 62A-1, p. S3!». See also “Copy of a Memorial to Sir John Johnson, from 
the Officers >111(1 private Men of the late Corps of Loyal Rangers, now inhabitants of the Royal Seigneurie 
No 2 above Catarequoiu.” Q. 24, p. 2*52. 
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That the Persons of the above Description, animated by your Petitioner’s Example) 
having sacrificed their Estates and Properties in support of Your Majesty’s Laws and 
Government, did faithfully serve in Canada, and on its Fix)ntiers, till the Reduction of 
these Corps ; when being still actuated by the same Principle of Loyalty and Affection, 
they, to the number of several Thousands, resolved to settle within Your Majesty’s 
Government, on the Lands assigned them as a Reward for their Sersices, and in pur¬ 
suance of the Proclamation of Your Majesty’s Commissioners in the year 1776 ; and 
entered earnestly on the Improvement thereof, with a Prospect of making a Provision 
for their Families, and thereby contributing greatly to the Advantage, Strength, and 
Security of that Province, and to the Increase of Your Majesty’s Revenue,s. 

’fhab the Tenure of Lands in Canada is such as to subject them to the rigorous 
Rules, Homages and Reservations, and Restrictions of the French Laws and Customs, 
which are so different from the mild Tenures to which they had ever been accustonned, 
and which continue to be enjoyed by the rest of Your Majesty’s Subjects, has occasioned 
a general Discontent, and would have induced many to decline accepting their Loca¬ 
tions, and to resolve on abandoning their Enterprize, but for the Influence of Your 
Petitioners, who had first led them into the Service, and on whose Endeavours they 
relied for obtaining, through Your Majesty’s Favour, the Grant of such Terms .and Ten¬ 
ures, and the Establishment of the same Laws as they formerly enjoyed under the 
auspices of Your Majesty’s Government. In full Confidence of this happy Event they 
were prevailed upon to persevere in their Settlements, on which they have already, at 
some Expence, and much Labour, erected Habitations, and cleared Part of the Lands 
allotted to them. 

For the Attainment of these Objects, so essential to the Happiness of Your Ma¬ 
jesty’s faithful Subjects, so conducive to the Increase of these new Settlements, and so 
salutary in their Consequences to the Public, we have, upon mature Deliberation, formed 
a Plan, which with the rea-soiis in support of it, we humbly presume to submit to Your 
Majesty’s Royal Consideration. 

1“ It is proposed, that the County of Point Boudet, on the Lake S‘ Francois, in 
the Rii er S* Lawrence, and from thence Westward, shall be comprehended within One 
District, distinct from the Province of Quebec, under the Government of a Lieutenant 
Governor and Council, to be appointed by Your Majesty, with the necessary Powers of 
internal Regulation, bub subordinate to the Governor And Council of Quebec, in the 
same manner as the Island of Capo Breton now is, to the Government of Nova Scotia. 
This Territory will include all the Settlements made or intended to be made by the 
disbanded Corp.s, and the other Loyalists, while it leaves all French Canada and the 
French Seigneuries as they were before. 

2*’’^ That this Territory shall be subdivided into smaller Districts or Counties) 
Cataraqui’ l)eing the Metropolis, with Courts of Justice, to be established by Your 
Majesty.- 

In support of such an Arrangement, we beg leave to remark, that it will be pro¬ 
ductive of the most beneficial Consequences, nob only to the Settlers, bub to the Nation 
at large—.Whilst this Territory remains a Part of the Province of Quebec, and the 
Inhabitants amenable to the Courts of Justice there and at Montreal, the Delay and 
expence of an Attendance on those Courts, both to Suitors and Witnesses, will be 
enormous, the distance from Detroit to Montreal being not less than Six hundred Miles, 
without any Road whatsoever, and the water communication exceedingly tedious, pre¬ 
carious, and during the Winter Season absolutely impassable : Crimes will be committed 
with Impunity, from the difficulty ot Prosecutions; and Civil Remedies in effect ren¬ 
dered burthensome from the same causes. 

The Inhabitants of this Territory, already amounting to several Thousands, con¬ 
ceive with all Humility that they have the strongest Grounds to hope for such an ex¬ 
empt J urisdiction as they ask for ; They were born British Subjects, and have ever been 
accustomed to the Government and Laws of England. It was to restore that Govern¬ 
ment, and to be restored to those Laws, for which frem Husbandmen they became 


Afterwards Kingston. 
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Soldiers, animated with the Hope, even in the most gloomy Aspect of Public Affairs, 
that should they fail in their Attempts to recover their former Habitations by a Res- 
toi'ation of Your Majesty’s Government, they would still find a Resource in some Parts 
of the British Dominions, where they might enjoy the Bles.sings of British Laws and of 
the British Government; and they still possess the greatest Confidence, that by Your 
Majesty’s Gracious Interposition they will be exempted from the Burthens of French 
Tenures, which, how^ever congenial they may bt- to Men born and bred under them, 
would be in the highest I.)egree exceptionable to Englishmen. , 

The Petitioners have the more Confidence in the Success of their Application, from 
reflecting that they do not ask for more than has already been granted to their Fellow Suffer¬ 
ers in .Nova Scotia, for less indeed than is enjoyed by those who are settled in the Province 
of New Brunswick, and only to be in the same situation with the Settlers in the Island of 
(Jape Breton : A distinction between men under the same circumstances of Prescription, 
fJonfiscation, and Attainder, and who have been invited into the Public Service, and to 
take Part in the Royal Cause, by the same assurances of Protection, and the same G ra- 
cious Offers of Rewards, in the one case continuing to Settlers the Blessings of the 
British Constitution, and in the other subjecting them to the Hardships of French 
Tenures and French Laws, they trust will not be permitted by a Gracious Sovereign, 
who is the Father of all His People. 

In consideration of the vast extent of this Territory, along an important and valu¬ 
able Communication, which is not only the Channel of the Fur Trade, but the Residence 
of those Nations of Indians who took part in Support of the Royal Cause, the Security, 
growth, and extension of these Settlements, must evidently be an object of the utmost 
Consequence, not only as it will most essentially secure and promote that Trade, but as 
it will preserve those Indians in their adherence to Your Majesty. 

The United States are duly impressed with this Idea, and have already manifested 
a purpose of supplanting us in the Friendship of the Indians; and unless they are 
counteracted, the British Interest with those Nations will very rapidly decline. We 
humbly presume that effectually to counteract them nothing would be so conducive as 
the Establishment of a liberal System of Tenure, Law, and Government in this new 
Settlement; this would best contribute to the Growth and Increase of it; whilst it 
would stimulate the Adventurers themselves to the mast vigorous Exertions, it would 
invite and encourage Emigration to it; for as the present Inhabitants before the Rebel¬ 
lion principally resided in the now United States, their extensive connections there, 
from their Attachment to Your Majesty, their ancient Predilection in favour of the 
British Government, their Dislike of the Republican Government they now' live under, 
as well as from their Family, and Personal Attachments, would be strongly induced to 
remove to this new Colony : Should Your Majesty graciously vouchsafe Your Royal 
.Protection to these Settlements, we are confident that in every Competition for the 
Favour of the Indians Your Majesty will have a decided Advantage, not only from the 
Influence which many of your Petitioners are known to have over them, but because 
Numbers of the present Settlers have long been in Habits of Fidendship and mutual 
good Offices with them, sharing the same Dangers, and fighting in the same Cause, and 
whose former Prepossession would thus, by means of a familiar and constant Intercourse 
with Your Majesty’s Faithful Subjects, be best preserved and rendered permanent. 

Upon the whole, whether we consider llie Relief and Prosperity of the Settlers as 
Sufferers in the Cause of their King and Country, for whom Your Majesty has ever . 
expres.sed so Benevolent a Disposition, or the Advancement of the Settlement, as con- f 
ducive to the Benefit of the Nation, in either View, and much more in both respects, ] 
do we conceive that the Plan now proposed is such an one as will merit and obtain Your 
Royal Attention and Patronage. .j 

For our Part, we conceive ourselves bound by the strongest Ties to use every 
Endeavour in our Power to promote the Wishes of these People; It \vas by our Example 
that numbers of them were induced to quit their former Possessions, and to take up Arms, 
by which they have been deprived of their Property, and Banished from their Country ; || 
and it was from their expectation of the Success of our Representation to their Sovertugn, ( 
that they have entered upon the arduous undertaking of forming Settlements in a wild ; 
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inhospitaVjle Country ;—Well knowing the Disposition of these People, and the 
Habits in which they have been bred, wo think it our Duty most respectfully to declare it 
to be our opinion, that unless they can obtain the object they are in pursuit of, they will 
be discouraged from Carrying on their present Enterprize, and prefer some other part 
of Your Majesty’s Dominions, where they may enjoy the Blessings of the British Con¬ 
stitution, but where perhaps they would not be equally useful as they will be in their 
present situation, should they receive the Protection thqy solicit. 

Your Petitioners, therefore, impelled by motives of Huuianity towards a Number 
of Distressed Families, by a sen.se of Honor and Justice to a set of deserving Men, who 
placed Confidence in them, and to whose Eventual Loss of Property and Reverse of 
Fortune, they consider themselves in a great Degree accessary, and at the same time 
by a Conviction of the Public Utility of the Measure, most humbly implore Your 
Majesty that the Blessings of the British Laws and of the British Government, and an 
exemption front the Tenures, may be extended to the aforesaid Settlements. 


Tjondon 


11“' April 1785. 

Rob‘ Leake, Major late 2'* 

Batt" K. R. Reg' New York 
John Munro. Cap' late 1*' 

Batt” K.R. Reg' New York. 

P. Daly, Cap' late 1*' 

Batt” K. R. Reg' New York. 
Tho" Gummersal Cap' late 

P' Batt" K. R. Reg' New York. 


(Signed) 

Gay Johnson, Col. 6 Nations & Superin- 
tendant of their Afiiiirs. 
John Butler. L* Colonel 
Commanding late Rangers. 
Elx;n Jessup, late L* Col. 
Commd* King’s Loyal Americans. 
James Gray, late Major 
K. R. Reg' New York. 

Ed" Jessup, Major Commd* 
late Corps of Royal Rangers. 


HAMILTON TO SYDNEY.' 

Dnjdicate Quebec 20“' April 1785. 

My Lord 

In a former letter to your Lordship, I made an undisguised avowal of niy entire 
ignorance of various matters relative to the state of this Province very necessary to be 
known by a person in my situation.* 'Tho’ I dayly gain some information yet I am 
apprehensive that my long letters contain too little matter to be interesting. 

The minutes of Council will no doubt display the endeavours of some of the Members 
to bring forward salutary measures, to improve defective Laws, & to render a Briti'sh 
Constitution desirable aa well as venerable. 

These endeavours will appear to have been opposed and counteracted generally by 
the same persons Avhose attempts however sometimes fall short of their aim. 

’ Canatlian Archives, Q 24-2, p. 291. When HalJiiiiaDd returned to Britain in the autumn of 1784, 
Lieut. Governor Henry Hamilton assumed office sw administrator of the Civil fiovernment, while SL 
Lefter was placed in command of the military affairs, with Hope as Commissary General. After the 
p^ingof the Quebec Act Hsmilmn had received his ap{K>intment from Dartmouth as Lt. Governor at 
Detroit, and was one of those to whom fell the unftjrtunate duty of employing the Indians to harass the 
scattered frontier settlements of the English colonists in Pennsylvania and Virginia, during the Revolu¬ 
tionary War. Afterwards, as Lt. (Sovemor of Quebec Province and President of the Legislative Council 
by his advocacy of the exten-sion of British institutions in Canada, he incurred the enmity of Governor 
Haldimand and his friends, especially Col. Henry Hope, who succeeded him as Lt. Glovernor. Thomas 
Townshend, afterwards Viscount Sydney, was one of the .Secretaries of State in 1782, but had b^n replaced 
by Fox during the Shelburne Administration. He again became Secretary of State for the Home Depart¬ 
ment, on Dec. 23rd, 1783. He was created Baron Sydney in March, 1783, and Viscount Sydney in 1789. 

* The letter referred to is evidently that of Dec. 2nd, 1784, in which he refers to his inexperience in 
the details of the government, owing to the lack of information. See Q 24-1, p. 24. He brings up the 
matter again in his letter of J.an. 23rd, 1785. Q 24-1, p. 268. Hamilton had made repeater! applications 
to Haldimand before his departure, for information and instructions relative to the government of the 
Province. These being withheld, up to the last moment, he had made application to Sydney for the 
necessary papers and instructions. .See Hamilton to Haldimand, Q 2.1, p. 392; Hamilton to Sydney. 
Q 23, p. 389 ; and Finlay to Nepean, Q 23, p. 4^. 
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ft might seem ti hazarded opinion to advance that there are a few persons in this 
Province who appear desirous that the Canadians should feel such restraints and bear 
such burthens under English Government as shall keep their minds open to favorable 
impressions of their fornner situation under French Laws and an Arbitrary Government. 
Wliat other principle could operate to prevent the substitution of legal means to the 
odious partial services by corv^es? Why have not the services been regulated and 
equallized '' 

A principal object for the con.sideration of the Legislature is the arrival in this 
Province of numbers of Englishmen or the descendants of Englishmen who must abhor 
their being subjected to an aubhonty they have been unacquainted with, and to men 
w’.iose language & customs they are as yet strangers to. Provision by I.aw should be 
made to conciliate these people, and if possible prevent complaint by anticipating their 
grievances. 

Until this day the Militia Ordinance remains unamended, tho’ its defects are 
palpable &■ even acknowledged by^ those who might reform it—Tliey advance, that this 
is not a proper period, but, if a time of Peace is not the properest time* to relieve a 
people from the burdens indispensibly borne in a time of War, these Gentlemen see not 
tha readyest means of contenting the Canadians, or are wilfully blind to them.' 

The general terms in which I represented this matter at the opening of the Session 
not having pi oduccd the desired effect, 1 took occasion in the PrivateCouncil to enter more 
particularly into the subject, at the same time e.xpre.s3ing my wish that the Canadians 
siiould participate with tlie Old Subjects in all the advantages of the English Constitu¬ 
tion mentioning tho various provisions and considerations which had governed the British 
Legislature in forming the English Militia Law, 

One of the Members, a native of this Country advanced, that the new subjects in 
tlris Province would Universally prefer their Ancient Government, and return to the 
dominion of their ancient Master or Masters. This being uttered with Vehemence 
p-oduced a ferment which I interrupted by addressing myself to the Mernlmr, wlio was 
(I believe) struck with a sense of his own imprudence, saying, “Monsieur, si ses gens 
“ croyenb par la montrer lours bons .sens, du moins ils ne demontrent point ce que demande 
“leur devoir.” What followed from the Members, being likely to produce acrimony and 
personalities I thought proper to stop them by saying, “ brisons la dessus ” and urged 
the further con.sicleration of the business before us. 

I cannot help My Lord calling to mind the Marquis de la Fayette,” his visit to the 
Indians, the inherent Attachment of the French to whatever is French, the possibility . 
of a revival of natural prejudices upon the event of a Continental War in EuroptJ, and 
the indefatigable industry of the rivals of Britain to create for her difficulties and '• 
. emb.krras.sments : the unrestrained maxims of their policy which all the world has 
experienced and which they think .Justifiable if subservient to their boundless ambition. 

My Lord, T give no credit to this Gentleman’s assertion, but I will venture to 
. advance that if any thing can effectually hasten the disaffection of the Canadians to 
British Government, it is the idea which some few entertain and which seems to govern 
their reasonings and actions, that a military system alone with an adherence to the 
maxims of a military Government can retain the people of this Colony in their 
allegiance. An enquiry into the character consequence and unbias.sed disinterestedness 
of these few persons whom I could count up without employing many figures would 
satisfy your Lordship that they cannot have the confidence of the people at large, want¬ 
ing fortune, activity, information and true public spirit. 

1 There was much prote.Mt among the general body of French Canadians, except of coui-se the 
Seignieurs, against the enforcement of the Corveos and other feudal exactions of the older IWgime, as 
enforced by Carleton and Haldimand, and later by Hope within whose functious as Quarterniaster 
General these matters lay. Among numerous iwfjeis ou the suljject may hfc taken a group giving the 
French complaints an! Hope’s reply. See Q 2o, p. 4:t8. 

" The military administration of the Province was in the hands of St. Jjeger and Hoih-. For u 
vigorous criticism of Hamilton’s administration after the deinirtnre of Haldimand, seelloiie to Haldimand, 
May 2fith, 178.5. Q 2-4-2. p. 386. 

Referring to the visit of Lafayette and the Ainerioan Commissioners to various tribes of western 
Indians. .-Vt Fort Sfanwix they met with deputies from the Six Nations. See Haldimand Papers, B .58, 
p. 14 ; also, (J 24-1, pp. 17 and 43. 
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Your Lordship knows, Canada is no longer what it was at the conquest; it is (os 
I have rea.son to think) much altered since the American Independence took place. 

Besides the afflux of persons disgusted with American Government, the load of 
taxes imposed on those who yet remain under it must shew to the Canadians their 
advantages over them in situation which they were blind to while the American 
Emissaries during the late rebellion amused them with the florid display of the blessings 
of American liberty. 

Those persons who by their mere negatives to matters brought on in Council, stop, 
or prolong the proceedings, are not armed with argument to support their naked votes, 
dr lean upon the faith, information and suggestions of those few who have more subtil¬ 
ity and plausibility than solid Argument. 

The minutes speak for this assertion, but My Lord I must resort to Your indul¬ 
gence for thus openly & perhaps too warmly treating this subject. 

I have heard it said that I encourage petitioners and remonstrants—it may be so 
understood because in the last Session of the Legislative Council, 1 voted for throwing 
open the doors of the Council chamber.’ 1 receive all Applications from the highest to 
the lowest, T wish to render Justice to all. If Petitioners are not beard how shall 
abuses be reformed !—if I have not the confidence of the people at large, T shall be a 
stranger to their discontents, ’till they break out in murmurs and it may then be too 
late to apply a Remedy. 

The papers which shall be transmitted from time to time I expect will vindicate 
this reasoning, in the interim Your Lordship will please to Justify me in so much as 1 
have not reaped the advantage of those notices and instructions which I am to hope 
will come to my assistance from Your Lordship in the short period of the absence of a 
Superior- 

T have the honor to be with profound deference and respect 

My Lord 

Your very obedient and 
Very faithful servant 

HENRY HAMILTON 

The Right Honorable Lord Sydney 

One of His Majestys Principal Secretaries of State 


ORDINANCE ESTABLISHING TRIAL BY JURY”. 

ANNO VICESIMO QUINTO GEORGII REGIS.” 

Chap. II. 

An Ordinance to legulate the Proceedings in the Courts of Civil Judi¬ 
cature, and to establish Trials by Juries in Actions of a Commercial 
Nature and Personal Wrongs to be compensated in Damages. 

Preamble. Whereas it is necessary for tho Ease and Conveniency of His Majesty’s 
Subjects who may have Actions to prosecute in the Courts of Civil Judi- 

> This refers to the proceedings in Council in April, 1784, when a number of citizens of Quebec made 
application for pennission to be present at the debates of the I,egislative Council. The Council by a vote 
of 11 to 5adopted the followingpceition, “TheCouncil have voted that tho Gentlemen who requested 
admission to hear the Debates this day cannot be admitted. This to servo as an answer to every future 
application." Reasons of dissent were recorded by Dt. Gov. Hamilton, President of the Council, and Mr. 
t inlay. Hamilton’s reason was, “ because onr Debates have for object the benefit of the province." The 
reason for their votes put forth by the leaders of the majority, was that their oath as councillors required 
them to keep secret all that might lie discussed in Council. Mr. Finlay, in his reasons for dissent, sought 
to prove that no such limitations applied to the proceedings of Council as a legislative body. See Q 23, 
pp. 235-241. 

As a result of the representations of Plaldimand and Hope what came to him was the following, “I 
haVe received the King’s Commands to signify to you, that His Majesty has no further Occasion for your 
^rviccs as Lieutenant Governor of the Province of Quebec, and that it is His Royal Pleasure that you do 
return to England, leaving with Colonel Hope, who is appointed to succeed yon, such Instructions and 
Documents of Government as are in your possession, and which may be necessary for his guidance.” 
signed. “SYDNEY.” Q25, p..34. . _ „ 

’ Canadian Archives, Q 62 A-2, p. 60 l. The Ordinance for regulating the proceeding in the Courts 
of Civil Judicature, first passed in 1777. (see p. 466) had been renew^ every two years, witn [iractically no 

18—3—34 
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cature astablishcd in this Province, that the mode of Administering 
Justice in the said Courts should be clearly ascertained, and rendered as 
plain as possible : 

Be it therefore Ordained and Enacted by His Honour the Lieutenant 
Governor and Commander in Chief of this Province, by and with the Ad¬ 
vice «.Tid Consent of the Legislative Council thereof, and by the Authority 
of the same it is hereby Ordained arid Enacted. 

Manner of That in all Cause.s, or Matters of Property, exceeding the Sum 

Proceeding's or Value of Ten Pounds Sterling, upon a Declaration presented to any one 
in the .-ictionsQf Judges of the Court of Common Pleas by any Person, setting forth 
the Grounds of his Complaint against a Defendant,' and pi-aying an Order 
£10 St<Tlinf?. to compel him to appear and answer thereto, such J udge shall bo and 
hereby is empowered and required in his separate District to grant such an 
order, whereby the Plaintiff may have and obtain from the Clerk of the 
Court a Writ of Summons in the Language of the Defendant, to be issued 
in His Majesty’s Name, and attested by name of such Judge, to be directed 
and executed by the Sheriff of the District where such Court shall have 
Jurisdiction, and in which the Defendant may be or doth x’eside, command¬ 
ing such Defendant to be and appear in such Court to Answer to the Plain 
tiff on the day appointed by such Judge in the Order on the Declaration, 
Regard being had to the Season of the Year, as well as to the Distance 
of the Defendants abode or Place of Service from the Place where the 
Court may sit. 

Execution not Art 2. Provided always, That a Copy of the Writ of Summons and the 
to issued Declaration shall be served on the Defendant Personally, or left at his 
House, with some grown Person there belonging to the Family, and in so 
curi’ty be doing tlie Service shall be deemed sufficient: Provided nevertherless, that if 
given. Defendant be absent in the Upper Country, or lower Parts of the 

Province, that is to say. When in or upon any Place beyond the Long 
Sault on the Ottawa River, or beyond the Oswegatche in the upper Parts 
of the Province, or in or upon any Place below Capo Cat on the South 
side, and the Seven Islands on the North side of the River S‘ Lawrence, 
and where such Defendant hath not been Personally served with such 
Summons and Declaration as ahovesaid, that no Execution shall issue 
unless the Plaintiff shall give good and sufficient Security, to be approved 
by the Court, to refund to the Defendant, or his legal Representative 
as much as the Defendant, appearing by himself or his legal Attorney with¬ 
in a Year and a Day, may lie able to set aside and reverse of the said 
Judgment, by .such the Consideration of the said Judgment in the Coui’t 
where given, as may be presented in the Conditions expressed in the 
Security to be given as aforesaid for rehearing of the merits of said Cause. 

Art. 3. That the said Declaration so to be filed shall not be altered or 
amended after being filed as ahovesaid, unless upon Rule of the Court, and 
upon payment of Costs. 

Art. 4. That in all and every Case where one or more Judges of any 
Court of Common Pleas is or may be satisfied, by the Affidavit of the 
Plaintiff, or his Book keeper or Clerk, or legal Attorney, that the Defend¬ 
ant is Personally indebted to the Plaintiff in a Sum exceeding Ten Pounds 
till Province. Sterling, and may also be satisfied, by the Oath of the Plaintiff or some 
other Person, that the Defendant is immediately -about to leave the 
Province, and whereby the Plaintiff might be deprived of his Remedy 
against such Defendant, it may and shall be lawful for one or more Judge 


Attachment 
against the 
Body when a 
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alteration, notwithstanding the continued efforts to secure the introduction of trial by jury in civil cases in 
accordance with the 12th article of the Governor’s Instructions (see p. 422). But during the se^ion of 
1785, under Lt. Governor Hamilton’s administration, on the renewal of the ordinance provision for trial 
by jury was incorporated. Por this the Lt. Governor received the thanks of the mercantile element of 
both old and new subjects, in an address of May 9th, 1786. .See Q 24 -2, p. 398. 
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or Judges of any Court of Common Pleas to grant a Capias or Attach¬ 
ment against the Body of such Defendant, .to be directed to the Sheriff in 
Manner as aforesaid, to hold .such Defendant to Bail, for his Appearance at 
the Return of such Writ, and in Default thereof to commit him to Prison, 
there to remain until Special Bail may be given by such Defendant,or. until 
Two Days after execution may be obtained by the Plaintiff, if Judgment 
be in his Favour. 

Art. 5. Provided always. That if any Defendant so bound in Recog¬ 
nizance by Special Bail, shall or do surrender himself in Open Court, pond¬ 
ing the Action, or at any Time within One Month after Judgment ob¬ 
tained, or do surrender himself unto the Sheriff of the District where such 
Court may have Jurisdiction, at any Time within Fifteen Days after tjne 
day on which the Plaintiff might legally have and obtain Execution by 
Capias ad Satisfaciendum upon Judgment obtained, that then and in 
such case such Surrender of the Defendant sliall be held, taken, and 
considered as a Discharge of the Persons bound for such Defendant on 
Special Bail. 

If Dofeudaut Art. 6. If on the Day of the Return of the Writ of Summons the De- 
does not ai>- fendant does not appear in Person, or by Attorney (Proof of such Service 
meir/tobe en Court) the Plaintiff shall obtain a Default 

tered. against the Defendant; and if on calling over the Action on the next 

Weekly Court Day the Defendant should still neglect to appear, without 
any good Reason for such his Neglect, the Court, after hearing and receiving 
Sufficient Proof of the Plaintiff’s Demand, shall Cause their final Judgment 
to be entered against the Defendant, and shall award such Costs thereupon 
as they shall think rensonable, and issue such Execution as the Law, ac- 
, cording to the nature of the Case, may direct. 

Art. 7. Provided always, That every Proof that may bt; offered by the 
Plaintiff in Support of his Action and Demand, shall be filed in Court, and 
' remain of Record, in the same manner as if the Defendant had appeared 
and defended the Action. 

If Defendant P'ovided always, That the Defendant upon his Appearance at 

api>eara, he is the Return Day of the Writ, or in Case of Default upon his Appearance at 

Dedaration*'*'y Return, and after payment of Costs of 

such Default as abovesaid, shall then or on such other Day, as he may ob¬ 
tain from the Court, make his Answer to the Declaration, either in writing 
or Verbally, as he thinks fit; and if the answer be verbal, the Clerk of the 
Court shall take down the Substance thereof in writing, and preserve the 
same among the Records of the Court, and in the said Action. And if the 
Plaintiff doth not appear at the Return Day of such Writ, or appearing 
doth not prosecute his Action, the same shall be dismissed, with Costs to 
the Defendant. 

Trial by Art. 9. That all and every Person having Suits at J>aw and Actions in 

Jurii^incvr- any of the .said Courts of Common Pleas, , grounded on Debts, Promises, 
the"optfon’oT Contracts, and Agreements of a Mercantile Nature only, between Merchant 
the Parties, and Merchant, and Trader and Trader, so reputed and understood accord- 
i:;g to Law, and also of Personal Wrongs proper to be compensated in 
Damages, may, at the Option and Choice of either Party, have and obtain 
the Trial and Verdict of a Jury, as well for the Assessment of Damages, 
on Personal Wrongs committed, as the Determination of Matters of Fact, 
in any such Cause : Provided always. That the Agreement of Nine of the 
Twelve Jurors who shall compose such Jury shall be sufficient and effectual 
to return a Verdict, and that the same so made and returned, shall be held 
as legal and effectual to every Intent and Purpose, inasmuch, as if the 
whole Twelve Jurors had agreed therein ; and the Clerk of the Court shall 
set down the Names of the Jurors on the Register of the Court in every 
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case where Verdicts may bo returned a.s abovesaid ; Provided also, That in 
all such Causes and Actions that may be between His Majesty's Natural 
born Subjects of Great Britain, Ireland, or the Plantations and Province.s 
in America, the Juries in such causes shall be composed of such natural 
born Subjects as abovesaid; and in all Cause.? and Actions between His 
Majesty’s Canadian or new Subjects, the Juries shall be composed of such 
Canadian or new Subjects ; and in all Causes of Actions between natural 
born Subjects and the Canadians oi’ new Subjects; the Jury shall be com¬ 
posed of an equal number of each, if such be required by either of the 
Parties in any of the above-mentioned Instances. 

Art. 10. In Proof of all Facts concerning Commercial Matters, Kecourse 
shall be had, in all the Courts of Civil Jurisdiction in this Province, to the 
Pules of Evidejice laid down by the Laws of England. 

Art. 11. Provided always. And it is Ordained and Enacted, That in all 
causes before the said Courts of Common Pleas, where the Parties, Plain¬ 
tiff nor Defendant, are neither of them desirous of a Trial by the Verdict 
of a J ury of and resf)ecting Matters legally within the Cognizance of such 
Jury, but that such Trial slu.uid bo by the Deposition of Witnesses, and by 
Proofs, as at present used in His Majesty’s Said Courts of Common Pleas, 
the Court shall, after issue joined on the Merits of the Cau.se, in the man¬ 
ner as hereafter expressed, appoint a Day for hearing the Evidence of 
Parties, Plaintiff and Defendant, and cause the same to be taken down in 
Writing by the Clerk of the Court in open Court, and signed and sworn to 
by each respective Witness, save and except as hereafter providf'd for 
Witnesses absent by reason of Sickness, or of departing the Province. 

Art 12. Provided also. That in case of Sickness, and where the Witnesse.s 
cannot attend tne Court to be ascertained by Affidavit, it may be lawful for 
the Court in such Cases, and of evident Necessity, after Issue joined as 
abovesaid, to allow and permit that any one Judge, in the Presence of the 
Parties, Plaintiff and Defendant, or their Attorniea, or in their or either of 
their Absence, after due Notice signified, may take the Deposition of such 
Witness in Writing, to be signed and swQrn to, and certify and Record the 
same in the said Court, and there to lie of legal Effect; and moreover that 
such Deposition so taken may be offered and read to the Jury as legal 
Evidence, if such Cause be to be tried by -lury ; and also in Causes insti¬ 
tuted in the said Court, where any Witness may bo. about to depart the 
Province, and by which means either party might be deprived of his Testi¬ 
mony, to be ascertained by Affida\it, it shall and may he lawful for any 
Judge of the said Courts to take the Deposition of such Witness, in pres¬ 
ence of the Parties, or their Attornies, in the manner as above Expressed, 
and the same shall be of legal Effect in every Cause in the manner as above- 
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said. 

Art 13. And it is further Ordained and Enacted, That every Issue in 
Law or Fact, to be formed in any Cause in either of the said Courts of 
Common Plea.s, between the Parties, Plaintiff and Defendant, shall be made 
and completed, by the Declaration, Answer, and Replication, or by the 
Plea, Answer, and Replication, in Cases of Abatement and Bar of the said 
Parties, Plaintiff and Defendant, and that no other or further Pleadings, or 
Writings by Way of Plea, upon such Issue or matter in Dispute, whether 
of Law or Fact, shall be received or admitted by the said Courts of Common 
Pleas, as part of and to be put upon Record in any Cause therein instituted, 
and to be heard and adjudged upon, any Thing to the contrary notwith¬ 
standing. 

Art 14. That every Writ and Process which ought to be served and ex¬ 
ecuted by the Sheriff, where it shall happen, that the Sheriff may be Person¬ 
ally interested, and concerne<l, shall be served and executed by the Coroner 
of the District in which such Writ, Process, or execution may issue. 



CONSTITUTIONAL DOCUMENTS 


ONAL PAPER No. 18 




f Jurors, 
their Qnali- 
ficationi!. 


Sheriffs to 


Art 15. That all Merchants or Traders of lawful Age, and also all Per¬ 
sons of lawful Age being Householders, or occuping Lodgings of the value 
of Fifteen Pounds per Annum Rent, shall be held and considered qualified 
as Jurors, and to serve on Petit Juries. 

Art IG. That the SberilT of each District shall make out Lists of all 
^^^furors Persons so qualified as abovesaid, who may reside in the Cities of Quebec 
. urors. pp within the Vicinage or Banlieu thereof, and retuwi the 

same into the respective Courts of Common Pleas of the District in which 
such yheriif may officiate, and in which Return shall be set down the 
Christian and Surname, and also the Profession, Trade, or Calling, and 
Place of Abode, of such Persons so returned. 

Art 17. That from the said general List the Clerk of each Court shall 
make two separate Lists or Books, the one to contain the names of all 
Merchants, Persona concerned in Trade, or qualified to serve on Special 
Juries, and the other List or Book to contain the names of Persona of diflbr- 
ent Occupations so returned on the said General List by the Sheriff as 
aforesaid ; that the said Lists or Book.s, when so made, shall be examined 
by the Judges and Sheriff and corrected, if needful, and shall be of Record 
and open in the Clerks Office to the Inspection of all Persons, without P’ee 
or Reward. 

Art 18. That on all and every Cause where a Trial may be moved for 
and directed to be taken by the Verdict of a Jury, it shall and may be law¬ 
ful for the Parties, Plaintift’ and Defendant, or their Attornios, to strike a 
Jury from the above Lists or Books so returned into Court, and completed 
as abovesaid, in the same manner, and under the same Rules, as Special 
Juries are struck in the. Courts of Record in England, (that is to say) from 
the first List or Book so formed by the Clerk, and approved by the Judges 
as abovesaid, in all Causes of .Mercantile Dispute, or Actions of Daraage.s, 
where the total Amount, Sura, Dealing, or Matter of Account, Agreement 
or Transimtion between the Parties may exceed Fifty Pounds; and from the 
second List or Jury Book, where the total Sum as abovesaid may not exceed 
the said Sum of Fifty Pounds. 

Art. 19. Provide<l always. That the said Juries so to be struck from 
either of the said Lists, shall be taken from the same in Rotation, and fol¬ 
lowing each other, by commencing at that Part of that List from whence 
.the former or Preceding Jury was struck or taken; and also that.in all 
Causes that may appear to the Court before which they are to be had to be 
of Intricacy, and that ought to be tried by a Jury “from the first List, 
although the Sum or total Amount may not exceed Fifty Pounds, the 
Judges of such Court may permit and order the Jury to be struck from the 
first List, the Party applying for such Jury paying the Difference of Fees 
between Jurors from the first and the second Jury List or Book. 

... Art 20. That all and every Challenge, or exception to thePannel, or any 
.TnroTuX returned thereon, shall be taken, made and determined 

determined upon in Open Court, and conformable to the Laws of England ; the Jurors 
serving on Special Juriea as abovesaid, and struck from the'first List or 
Jury Book, shall have and receive Two Shillings and Six pence each for 
every Verdict to be made and delivered, and before returned into Court • 
and Jurors struck from the second List or Jury Book, One Shilling each for 
every Verdict in Manner as aforesaid. 

to te*n‘tuXd Jurors, in the manner prescribed by the preceding 

by the Sheriffs be made, by the Sheriffs returned into the several Courts, 
in the Month and formed in the manner abovemcntioned in the Month of June in Everv 
of June Year. ^ 

Penalty on Persons being duly summoned to attend in any of His 

Jurors not Majesty’s Courts of Common Pleas to serve as J urors as abovesaid, and 
attending. neglecting or refusing so, to do shall be liable to, and may be fined by the 
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Said Courts respectively, in any Sum nob exceedinpf Five Pounds, and not 
less than Ten Shillings, to be levied by Warrant of Distress on the Goods 
and Chattels of such Person so refusing or neglecting to attend, and to be 
paid to His Majesty’s Receiver General for the public uses of the Pro¬ 
vince. 

Art. 23. That the Members of His Majesty’s Council, the Officers of His 
Majesty’s Courts, Officers of the Customs, Naval Officers, Persons employed 
in the Service of the Post Office, Physicians and Surgeons, and Officers em¬ 
ployed in Military Service, shall be exempted from serving on Juries. 
Appeals from -^'’t. 24. The Party meaning to Appeal from any definitive Sentence or 
definitive Judgrafint of any of the Courts of Common Pleas shall sue out a Writ from 
u gnionts. Court of Appeals, tested and signed by the Governor, Lieutenant 

Governor, or Chief Justice, stating that the Appellant complains of Ixiing 
aggrieved by the Judgment, and therefore commanding the Judges of the 
inferior Court, or any ’Two of them, to send up the Original Papers and 
Proceedings found in the Records or Registers of the Court concerning the 
aaoife. Such Writ, when presented to any of the Judges of the Court below, 
shall Vje allowed by him, if the Appellant has given the requisite security, 
which Security is hereby understood to be Personal Security, or Bail by 
Jrfstification, any Law, usage, or Custom to the Contrary notwithstanding. 
Provided nevertherlesi, that an Appeal may be had and obtained in manner 
abovesaid from "any Interlocutory Sentence or Judgment which may carry 
execution by ordering something to be done or executed that cannot be 
remedied by the final sentence or Judgment, or whereby the Right *of the 
matter in Contestation between the Parties may be in part decided, 
or whereby final hearing and Judgment may be unnecessarily delayed : 
Provided always. That such Appeal shall not be granted and allowed, 
except upon Motion made in the Court of Appeals for that Purpose, and a 
Rule served upon the other Party, or his Attorney, to shew cause why a 
Writ of Appeal from such Interlocutory Sentence or Judgment should not 
be granted :—And it is hereby ordained, that a Rule so served shall have 
the Effect to stay Execution upon such Interlocutory Sentence or Judgment, 
till the determination of the Motion for such Appeal ; and if the Writ of 
Appeal shall be awarded thereupon, and allowed by the Judges in manner 
as aforesaid, the Clerk of the Court shall proceed to comply with the Order 
of the Writ, and the Judges, or any Two of them, shall make their Return 
as therein commanded. 

AppellBiit to 25. If the Appellant does not, within Eight Days after the Return 

filelilBKuason of the said Writ, and the Transmission of the Proceedings, file his Reasons 
Ei^t*DaVH" Appeal, the Appellee shall obtain a Rule or Order, that unless the 
Appellant’s Reasons of Appeal are filed in Four Days, the Appeal will be 
dismissed : And if the said Reasons of Appeal are not filed within Four 
* Days after Service of the said Rule, on the Appellant or his Agent, the 

Appeal shall be accordingly dismissed with Co.st.s. 

Appellee to Art. 26. Within Eight Days after the Reasons of Appeal are filed, the 
file hiBAppellee shall file his Answers thereto; or if he neglects so to do, the 
Days. * Appellant shall obtain a Rule or Order, that unless the Appellee file his 
Answers within Four Days, he will be precluded from filing them after 
that Period, and if his Answers are not filed within Four Days after 
Service of such Rule on the Appellee or his Agent, he shall accordingly lie 
precluded from filing them, and the Court will proceed to hear the cause 
on the Part of the Appellant and proceed to Judgment therein without the 
The f 1 1 lQfi®f'’®rition of the Appellee. 

on'goodCauL 27. The said Court of Appeals nevertherless shall and may, upon 

Shewn may Application made, and good Cause shewn by either of the Parties, (Notice 
time°atove* given to the other)prolongthe Time allowed for filing either the Reasons 

allowetl, of Appeal or Answers thereto ; and in Case the Court shall not be sitting 
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at the time when such Reasons or Answers ought regularly to be filed, the 
Party neglecting shall apply to the Court at the next sitting thereof, and 
shew his Reasons for .such neglect; and if the Court finds them insufficient, 
it will as the case may be, either dismiss the Appeal or proceed to hear it 
without the Intervention of the Appellee as above directed. 

Art. 28. When the Reasons of Appeal, and the Answers thereto, are 
filed, the Court shall, on the Application of either of the Parties, fix on 
such Convenient Day for. the hearing of the Cause, as to it may seem 
proper. 

Art. 29. If the Writ of Appeal is not allowed by one of the Judges of 
the Court below, and a Copy thereof served on the Appellee, or his Agent, 
within Fifteen Days after any Judgment given in the Court of Common 
Pleas, Execution shall issue : Provide.d always, that in Cases of Appeal 
from Judgments in His Majesty’s Court of Common Pleas in the District 
of Montreal, Execution shall be stayed for the space of Twenty Days, 
where the Party meaning to Appeal shall lodge good and sufficient Security 
in the said Court, within Fifteen Days from the date of such .Tudgmeut, 
to prosecute his said Writ of Appeal with Effect; and that such security 
shall be taken as in case of an actual Writ of Appeal issued and admitted. 
And no Appeal shall he allowed or received from the Court of Common 
Pleas, after the Expiration of one Year from the Date of the Judgment of 
sucli Court, save and except such Judgment whereby the Rights of Infants, 
Absentee,s, Femes Coverts, or Persons non compos Mentis may be bound. 

Art. 30. The Execution sued out from any of the Courts of Civil Juris- 
diction shall be a Writ issuing in the Kings name, tested and signed, when 
issuing from the Court of Appeal, either by the Governor, Lieutenant 
Governor, or Chief Justice, and when issuing from the Court of Common 
Pleas by one of the Judges of the Court for the District in which it is 
given, directed to the Sheriff of the District, setting forth the J udgment of 
the Court between the Parties, and the kind of Execution which the Law, 
according as the Case may be, shall direct, whether the same be to take the 
Body, or to levy a Sum of Money out of any one’s Goods and Chattels, 
Lands and Tenements, or to do any Special Matter or Thing whatever. The 
Date of the Judgment shall be indorsed on every M’^rit of Execution ; and 
that Indorsement signed by the Judge. 

Art. 31. In all Cases where Execution shall issue against Real and Per¬ 
sonal Estates, the Sheriff shall first dispose of the Personal Property, and 
if the Proceecis thereof fall short of the Amount of the Judgment, the Real 
Estate, or so much thereof, as will produce the Amount, shall be Sold for 
that Purpose. 

Art. 32. Where Moveables shall be seized by the Sheriff under an execu¬ 
tion, he shall cause the seizure to be published at the Church Door of the 
Parish, immediately after Divine Service, on the first Sunday succeeding 
such seizure, and at the same Time cause to be proclaimed the Day and 
Place when and where he means to proceed to the Sale thereof, provided 
that the place of Sale shall be in the same Parish in which the seizure is 
made ; and provided always that the Sheriff shall not sell Chattels so to be 
seized and notified, until Eight Days after Notification of Sale as above- 
said. And that at the Request of the Plaintiff the Sheriff may cause Goods 
and Merchandizes, so seized as abovesaid, to be transported from the Parish 
where seized to the City of Montreal or Quebec (being in the District where 
seized) and there to be sold after due Notice as aforesaid ; and that Execu¬ 
tion so to be issued against Chattels or Personal Estate shall be made re¬ 
turnable at such Day'a.s the Court from whence it may issue shall judge 
reasonable, and that Execution shall issue against Chattels, or personal and 
Real E,state, in one and the same Writ, but that such Execution shall be 
first levied upon the Chattels or Personal Estate, and be returnable as to 
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such first levy, yet nevertherless may have force and Bfleot, and be return¬ 
able at a more distant Period as to the second Levy on Real Estate, for the 
full satisfaction of the Execution aforesaid. 

Art 33. When Lands and Tenements shall be seized by the Sheriff under 
a W^rit of Execution, he shall advertize the Sale thereof Three several Times 
in tlie Quebec Gazette, to be on some certain Day after the expiration of 
Four Months from the Date of the fir.st Advertisement, and proclaim the 
said Sale at the Church Door of the Parish in which the Premisses are situ¬ 
ated, immediately after Divine Service, on the Three Sundays next preced¬ 
ing the sale, and cause a Copy of the said Advertisement to be fixed on the 
Door of the Parish Church : and thit Lands in Roture shall be sold at the 
Door of the Church of the Parish where seized. And the Sheriff is hereby 
further required to advertize, immediately after the Seizure, that all and 
every Person having any Claim on Said Lands and Tenements, by Mortgage 
or other Right or Incumbrance, do give notice thereof at his Office, either 
before or after the Sale, where the Law makes a Distinction, and to remove 
all Doubts, the Sale then by the Sheriff, without any other Formality, shall 
have the same Force and Effect as the Decret had heretofore. 

Art 34. If Two or mote Writs of Execution shall be Issued upon Judg¬ 
ments given the same day, against the same Defendant or Defendants, and 
.so marked on the Writs, such Executions shall have the same Privilege, and 
be .satisfied in.tlte same Proportion; Provided always, that if any Opposi¬ 
tions or Claims may be entered at the Sheriff’s Office, either before the Sale 
of Moveable.s, or before or after the Sale of Immoveables and where reqtiired 
by Law in the one or the other Case alxtve mentioned, or where the Move¬ 
ables seized may be claimed by any other Person as to him pertaining, in 
all such Ca.ses the Sheriff shall return the Same at the proper Periods into 
the Court where Such Execution issued, that the said Court may, on hear¬ 
ing such claims and Oppositions, and the Parties therein concerned, adjudge 
them accc.rding to Law. 

Art 35. On every Execution the Sheriff' shall be allowed all his Dl.sburse- 
inents and shall be authorized to charge over and above at the Rate Two 
and a half per Cent to be deducted out of the Money he levies. 

Art 36. In matters not exceeding or under Ten Pounds Sterling, any 
Person having a Right of Action against another shall prepare, or procure 
from the Clerk of the Court of Common Pleas, a Declaration in the follow¬ 
ing Form, viz. 

Day of . . 17. A.B. Plaintiff 

C. D. Defendant 

“ The Plaintiff demands of the Defendant the Sum of 
“ due to the Plaintiff from the Defendant for which said Sum, 

“ though often demanded still remains due, therefore the Plaintiff Prays 
“Judgment.” 

This Declaration shall be filed by the Clerk, who shall make a Copy thereof, 
and at the Foot of such Copy write out a Summons in the Language of the 
Defendant in the follow'ing Form ; viz. 

George the Third by the Grace of God of Great 
“ Britain, France and Ireland, King, Defender of the Faith to C. D. 
“ Defendant in the above Action. You are hereby Commanded and 


in tne anove Action. lou are 
“ required to pay the Plaintiff A.B. the above mentioned Sum of. 

“ together with.Costs, or else to appear in Person, or by your 

“ Agent, before our J udges of our Court of Common Pleas at the Court 

“ House of the City of on the. Day of. 

“ when the matter of Complaint against you as ascertained in the above 
“Declaration, will be heard and finally determined, otherwise Judgment 
“will be given against you by Default. Witness the Honourable 
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“ .one of the Judges of our Said-Court of Common Pleas, this 

.Day of.in the Year and .. . 

“ Year of our Reign.” ' , 

This Summons shall be signed by one of the Judges of the Court and a Copy 
thereof, and of the Declaration, served on the Defendant Personally, or left 
at his Dwelling House, or ordinary Place of Residence, with some Grown 
Person there, and the Person serving the same shall inform the Defendant 
or such Grown Person of the Contents thereof. If at the Time mentioned 
in the Summons, the Defendant does not appear (Proof of the Service 
thereof being produced in Court) the J udges or any one of them, shall hear 
the Cause .on the Part of the Plaintiff, and make such Order, Decree or 
Judgment, and award such reasonable Costs of suit, as to him or them shall 
appear agreeable to Equity and good Conscience. 

But if the Defendant does appear by himself or his Agent, and the Plain¬ 
tiff or his Agent does not appear, or appearing does not prosecute, or 
prosecuting fails in his Action, the Judge or'Judges shall dismi.ss the 
Defendant with Costs. , If the Plaintiff makes good his Charge against the 
Defendant, the Judge dr Judges shall give Judgment accordingly and award 
Costs, and Execution, but the Execution shall not issue until Eight Days 
after Judgment given. 

The Execution shall go against the Moveables only of the Defendant, 
which shall be seized by some Person to be foi' that Purpose appointed by 
the Court, and sold by him in the manner mentioned in the 32'’ Article 
of this Ordinance. But the Execution shall contain an Exception of the 
Party’s Beasts of the Plough, Implements of Husbandry, Tools of his Tr.ade, 
and One Bcjd and Bedding, unless his other goods and Chattels shall prove 
insufficient, in which case such Beasts of the Plough, Implements of Hus¬ 
bandry, and Tools of his Trade, shall be sold, but not the Bed and Bedding. 
The Judge or Judges may, if they think proper, order the Debt to be levied 
by Installments, provided the Time shall not exceed the Space of Three 
Months from the day of issuing the Execution. 

Art 37. In mattei's as well above as of under the Value of Ten Pounds 
Sterling, if tlie Defendant shall convey away or secrete his Effects, or shall 
with Violence, or by shutting up his House, Store, or Shop, oppose his 
Effects being seized, in all such Cases, on due Proof thereof, an Execution 
shall go against his Person, to be taken and detained in Prison until he 
satisfies the Judgment, any Law, Usage or Custom to the contrary not¬ 
withstanding. 

Art 38. For the Satisfaction of all Judgments given in Commercial 
Matters between Merchants or Traders, as well as of all Debts due to 
Merchants or Traders, for Goods, Wares, and Merchandizes by them sold, 
Execution shall issue not only against the Goods, Chattels, Lands, and 
Tenements of the Defendant but also, in case they shall not producfj the 
Amount of the Plaintiff’s Demand against his Person, to be taken and con¬ 
veyed into the Prison of the District, and there detained until he pays the 
Amount of the Judgement, or otherwise settles with and satisfies the 
Plaintiff, any Law, Usage, or Custom to the Contrary notwithstanding: 
Provided, that if the Defendant after remaining One Month in Prison, 
shall make application to the Court, and make an Affidavit that he is not 
worth Ten Pounds, the Plaintiff shall pay to the Defendant the Sum of 
Three Shillings and Six Pence weekly for his Maintenance, as long as he 
shall be detained in Prison at the Suit of the Plaintiff; and in Time of 
Scarcity the said Court of Common Pleas may in its discretion augment the 
said Allowance, not exceeding the furtlier Sura of One Shilling and Six 
Pence per Week; such Payment shall be made in Adv anco on Monday in 
every week; in failure of which the Court from whence the Execution 
issued shall order the Defendant to be released ; but the Plaintiff shall not 
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be obliged to make such Paymeat, if he can prove to the Satisfaction of the 
Court, by which the Defendant 8tand.s committed, that the Defendant has 
secreted or conveyed away his Effects to defraud his Creditors. 

Art 39. When any Person, against whom J udgmont shall be given in 
Execution out ®'°y the Courts of Common Pleas shall not have sufficient Goods, Chat- 
of one Dis- tels. Lands, or Tenements, to satisfy such Judgment, within the Jurisdic- 
tion of the Court wherein such Judgment shall have been obtained, but 
shall have Goods, Chattels, Lands, or Tenements within the Jurisdiction of 
the other Court of Common Pleas, it shall be Lawful for the Judge or 
Judges of the Court wherein Judgment shall have been obtained, to award 
E.vecution to the Sheriff of the other District, who after getting the Writ 
indorsed by one of the Judges of the Court for the District in which the 
Goods, Chattels, Lands or Tenements are situated, shall execute the same, 
and make Return thereof, to the Court from whence it issued ; and such 
Writ and Return shall be by him sent to the Sheriff of the District from 
whence the Writ was originally awarded, to be delivered into the Court 
that issued the .same. The Sheriff oxecating such Writ shall be answerable 
for his Doings relative thereto before the Court from which it was originally 
awarded, and the Judges of the Court of Common Pleas for the one Dis¬ 
trict may in like manner award Execution against the Body of a Person 
residing in the other in Cases where such Execution is by t he Law allowed ; 
and the Sheriff executing the Writ to him in such case directed shall con¬ 
vey the Body of such Person into the Prison of the District wherein such 
Person shall be arrested. 

Art 40. That the Ordinance shall continue and be in force from and 
during Two Years, from the First Day of May next, and unto the End of 
the Sessions of the Legislative Council which will be in the Year of our 
Lord 1787. 


(signed) 


HENRY HAMILTON. 


Oi-dained and Enacted by the Authority aforesaid, and passed in 
Council under the Public Seal of the Province at the Council 
Chamber in the Castle of S' Lewis in the City of Quebec, the 21*' 
day of April,in the Twenty Fifth year of the Reign of Our Sover¬ 
eign Lord George the Third, &c. tkc. ikc. and in the Year of our 
Lord 1785. 

By the Lieutenant Governor’s Command. 


HOPE TO SYDNEY.' 

Quebec 2'’ November 1785 

Mv Lokd, 

Having had the honour in my Letter of the 24“' ult“ to acknowledge 
the receipt of Your Lordship’s Dispatches inclosing the kings commission of Lieuteriant 
Governor,“ I have now to acquaint your Lordship that I have this day been sworn into 
Office and have assumed the Command of His Majesty’s Province of Quebec. Business 
of various kinds that was pending, and which L' Gov* Hamilton could with greater 
propriety expedite and conclude, induced me to acquiesce with chearfulness in his pro- 

’ Canadian Archives, Q 25, p. 220. When Hamilton was dismissed, Col. Henry Hope, who h^ 
been acting as Qjiartor-master General, was pnmioted to the rank of Brigadier General and ^eived the 

appointment of Lieut. Governor, as announced in a despatch from Lord Sydney, dated Aug. 20f.ti, 

.See Q 26, p. 36. As he had been a favourite of Haldimand and a strong opponent of Hamilton, the policy 
of the Government, a.s may be gathered from this despatch, was immediately changed on his assumption 

a It was in his letter of Oct 2l8t, that he acknowledged this dispatch fnim Sydney. See Q 2.), p. 109. 








posal not to fix upon an. earlier day for his resigning the seals of the Province into my 
hands. 


His Majesty and his Ministers, My Lord, are no strangers to the causes which in 
the years 1774 and 1776, assisted by national and religious prejudices (truly laudable 
in other parts of the empire) rendered the antient subjects residing in Canada, especially 
the natives and Emissaries of the other colonies, averse to the Act of Parliament which 
regulates the Province of Quebec. 

It is equally known to His Majesty and Ministers, how far the .same causes at the 
re-establishment of Peace, and after the departure of Gov'' Haldimand from the Province 
last year, engaged this same description of People to establish Committees as in 1774, 
and to renew Petitions against the present constitution of the Colony.' To these causes. 
My Lord, was added a spirit of Party and faction fomented by various interests and 
resentments, and which I am warranted in pronouncing had little foundation in views 
for the public happiness or the liberty and welfare of the people. 

It shall be my study therefore. He assured M.y Lord, to discountenance and checque 
this spirit as far as in me lies, and to endeavour by moderation and impartiality to 
bring back all His Majesty’s subjects to a sense of their duty and to a desire to promote 
the Tranquillity of the Province. The approbation of My Gracious Sovereign, the 
noblest reward which a faithful! and zealous subject can propose to himself, will be a 
constant inducement to persevere in the line of conduct which has procur’d it—To merit 
that approbation is my greatest ambition. 

At the same time that I am sensible of the difficulties of my station and present 
Situation, I have satisfaction in informing Your Lordship, that the contagion of party 
and the desire of innovation (notwithstanding the Countenance which they have had, 
and the eflfects produced by the Emissaries who w'ere sent by the Committees thro’ many 
of the parishes,) can be said to have made but little progress amongst the Canadians in 
general. Tho.se of them who have join’d in Petitions addresses etc* are chiefly Burghers 
and shop keepers in the Towns of Quebec and Montreal, dependent upon the British 
Traders in their circumstances and with a very few exceptions by no means respectable 
in their characters. The Noblesse, the Proprietors of Lands and the secular Clergy, 
are sensible I believe of the advantages granted them by the Act of Parliament anti 
consequently wish ardently the continuance of it. Bigotry and the influence of the 
Regular Clergy viz : “of the Seminaries of Quebec and Montreal and of the other 
Religious Communities made .some respectable people among the Canadians, join at first 
in the mission of Mess'' Adhemar and De Lisle, in consequence of the expulsion from 
the Province of two Prie.sts who were sent from the seminary of S‘ Sulpice at Paris ; 
but they no sooner found that this measure was perverted to civil and Political purposes, 
than they became sensible of their error ; and in the Petition to the King (of which 
Major Ross was the Bearer) they testified their disapprobation of an House of As-sembly 
and the innovations consequent upon it.- I would upon this occasion be more explicit 
in my sentiments on the present system, if I did not know that His Majesty and Min¬ 
isters may have the most ample information on that head from the General Officers w'ho 
have since the conquest of the country had the honor to serve as Governors in it—The 
Generals Gage, Murray, Sir Guy Carleton and Gov' Haldimand are in England ; their 
abilities and experience render them in an eminent degree competent to judge of the 
system which is best calculated to secure this Country, to promote the happiness of the 
people and to render it useful to Great Britain.* Permit me only. My Lord, to suggest 


1 Referring to tlie petition of Nov. 24th, 1784, and the work of the Committeee of Quebec and Mon¬ 
treal in drawing up the Plan of a House of Assembly, and appointing an agent in London. See pp 502 & 
510 and note 1, p. .‘>10. 

“ See p. 517. 

® Geneml Haldimand on his return to England drew up a memorandum respecting public matters 
in the Province of Queliec, which he submitted to the oonaideration of Lord Sydney. Among the topics 
discussed were those of Civil Affairs and Deputies fnim Canada. Under these heads he had this to say : — 
“ 6th. The Spirit of Opposition to every Measure which I have proposed in, or out of Council for the 
King’s Service, has been so strongly manifested by some Members of the Legislative Council and by the 
Attorney General, particularly since Lieut. Governor Hamilton’s arrival at Quebec, who has thought fit to 
place Himself at the Head of that Party, and the Infection has been so indu.striously spread by moans of the 
Clergy, and other Agents, that I despair of seeing that mutual Confidence and Harmony subsist in tlie 
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with great deference an Opinion that provided tlie present system is persevered in with¬ 
out any further Parliamentary Interference, an Instruction or permission should be 
given to His Majesty’s Governor or Commander in Chief for the time being, to recom¬ 
mend more than six Canadian Catholics for seats in the Legislative Council—for as 
this Body has authority to make alterations in the Laws, customs and usages of Canada 
tlie measure appears to me only consonant to eijuity and could not fail to have the best 
effects in reconciling the people to such alterations as it may be necessary to make, in 
the enacting of which an equal or at least a more proportionable number of their 
Countrymen shall have a voice. Some transactions in the last session of the Legislative 
Council to my knowledge created these just reflexions in the minds of many of the 
most moderate and intelligent Canadians—and I have reason to think that such an 
additional proof of His Majesty’s Generosity and confidence would give great satisfac¬ 
tion to the people of Canada, as it would in their opinion secure to their Posterity the 
Possession of their religion, laws and liberty. Another measure which in my humble 
conception will attach the Canadians still more firmly to His Majesty’s Government, 
would be to establish a corps under certain regulations for the service of the Province 
officer’d chiefly by Canadians; which would holdout some provision for the younger 
branches of good families, (the want of which or of some similar resource 1 have heard 
them frequently lament,)—might be made to servo many useful purposes—would restore 
that martial spirit so congenial to their sentiments—and which would be also a Stan¬ 
dard for the rest of the Country to repair to, when an enemy might threaten the frontier. 

I am aware My Lord that the Loyalists settled between Cataraqui and Montreal 
have been incited to ask, and have been encouraged to expect a Constitution of Govern¬ 
ment different from that establish’d in the other Parts of the Province, and that to 
meet this wish of theirs without at the same time creating jealousy in the other subjects 
of the Province will be the most embarassing point for Government in England to set¬ 
tle—but their Numbers are not so considerable nor their desire for a ohaiige of the pre¬ 
sent System so firmly rooted (I should hope) as to render such a measure necessary at 
least immediately; as otherwise 1 foresee that it will create a reasonable source of com¬ 
plaint among the Canadians. 

I will in a future letter and when I shall have received the dispatches and Regula¬ 
tions announced to me in Your Hu-dships letter of the IC"* August' have the honour to 
write more fully my sentiments of these and other matters 

I have the honour to be My Lord with the utmost respect 
Your Lordships 

most Obedient and 

faithfull bumble servant 

HENRY HOPE 

The Right Hon*”" Lord Sydney &c kc «fec 
(original) 

Coutioii, or amongst the People, which is so indisjiensably necessary to the King’s Service and well being 
of the Province, while these gentlemen remain in Office. The Instances I allude to are many, some of 
them, particularly the last, are upon record in the Minutes of the Council—This party is comirosed of the 
Lieut. Governor, M(»8rs Finlay, Grant, AIlsopp, Cuthhert, DeLery and Levesque.” * • * • * “7th. 
It is highly necessary to di.scountenance the Correspondence earned on by the People stiling tliemselves 
deputies from Canada, and supjxtrted by Mr. Maseres and others, aiiplying for a change of Government 
by the Establishment of a House of Assembly and other changes entirely contrary to the Interests of the 
King and Happiness of His good Subjects in that Province. The Clergy, whose devotion to the Interests 
of France has of late been strongly manifested, are deeply eng^ed in this Party, & unless Measures are 
speedily taken to cheque the progress of it, so as to deter the Clergy from iJersisting, it will ultimately, be 
ncicessary to withdraw some of them from that Country.—” Q 25, pp. 306-,‘108. Carleton afterwards sub¬ 
mitted a Memoradum of 20th I’eb. 1780, which showed a very great change of mind on his part, as he 
ret^oinmended the good policy of removing, tinasked, every grievance or burden which would render the 
position of those in Canada inferior to that of their neighbours of the United States, in order to render any 
change of allegiance on the part of those in Can.ada tmdesirablts. 8eeQ 2C—1. p. 53. 

1 Here again ho has mistaken the date of the letter referred to, which was that of Aug. 20th, alrea<y 
mentioned in note 1, p. 538, in which his appointment wa-s announced and various instructions promised. 
See Q 25, p. 3.5. 
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MEMORIAL OF BRITISH MERCHANTS TRADING TO QUEBEC." 



Lawn 

Constitution 
House of 
Assembly 


The Committee of Merchants Trading to Quebec request the honor of 
waiting on Lord Sydney as early as convenient, respecting the inclosed 
Regulations proposed for that Province. 

New York Coffee house 

8 February 1786 

At a General Meeting of the Merchants of Ijondon Trading 
to the Province of Quebec held at the New York Coffee House 
the 24“* January 1786. 

We the said Merchants whose Names are underwritten for ounselves 
and agreeable to the urgent and reiterated complaints and Applications of 
the Inhabitants of the province of Quebeck think it necessary ar.d expc^dient 
that a Representation be made to his Majesty’s Ministers of the distressed 
and deplorable State of that Province stating and submitting to them the 
following Measures which we humbly apprehend to be most likely to prove 
effectual for quieting the Minds of his Majesty’s subjects there extending 
and securing the Commerce and protecting the property of the British 
Merchants. 

Viz' 

The present Code of Laws, if the mixture of French and English Laws 
may he .so call’d, not being well understood the Execution of them is sub¬ 
ject to much Difficulty and Uncertainty, among other Inconvcniencies per¬ 
sons often claim the Right of both and take the Advantage of that which 
best suits their purpose by these and other means the payment of Debts are 
evaded and right and property is rendered uncertain and insecure. Tlie 
Losses the British Merchants have suffered from this evil within the last 
three years has occa-sioned the ruin of many and such is the present want of 
Confidence and want of Credit in consequence of these Disasters, that Com¬ 
mon Ruin and General Distress must ensue if some effectual Remedy be not 
immediately applied. 

From the Petitions' delivered last Year to the Right Honorable Imrd 
Sydney signed by upwards of 1800 of the principal Inhabitants from the 
Letters lately addressed to us from the Committees of Quebec and Montreal 
on this Subject (Copy’s of which are hereto annexed)* And moreover from 
our own 'Knowledge and the particular Information our Connections in 
that Country afford us, we are clearly and unanimously of opinion that for 
the Relief and Redress of these evils and the many other Defects of the * 
present Constitution of that Government a provincial Legislature or Hou.se 
of Assembly Established on the principle as in every other British Colony 
in America will be effectual. 

We are equ.ally confident that it is the earnest wish and desire (whatever 
may have been represented to the Contrary) of the principal as well as the 
Generality of the Inhabitants of the province both old and new subjects 
(and to which the Loyal Refugees have also added their testimony by 
Petition)' to be governed by British Laws to be made and administered 
according to the British Constitution — They found their Claim to it not 


1 Canadian Archives, Q 26—1, p. 33. The points dealt with in this memorial indicate not only Ihn 
chief political reforms rrxjuired but also the chief points in Canada’s external relation.s at this time. They 
foreshadowed the discussion for the next three years, and outlined the features dealt with in the extensive 
Report, or series of Reports of 1737,—the outcome of Carleton’s instnictions to undertake a systematic 
investigation of the condition of the Province. 

Referring particularly to the petition of Nov. 24th, 1784, presented in the spring of 1785; see p. r>02. 

^ See below pp. 644 and 545. 

* Seep. 524. 
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only as British subjects but under his Majesty’s special Proclamation of th# 
7“ October 1763. 

W'o oonceiv’e no other Form of Government will satisfy and quiet their 
Minds secure their Rights <fe protect our property—We therefore feel it our 
Duty to recommend in the most earnest manner this Measure to his 
Majo 8 t 3'’8 Ministers as the most essential for the Security and Prosperity of 
this valuable province and that that obnoxious and impolitick Law* the act 
for subjecting the British Subjects of Canada to a Government so repugnant 
to the ldea.s of Britons and the British Con.stitution and was so often cr 3 ’’d 
out against as one of the Causes of the Defection of the Neighbouring 
Colonies may no longer disturb the peace of the Loyal Subjects of this 
province 

This new state which is already become very populous and which has no 
Sea ports but through this province must require considerable quantitys of 
European Manufactures for which to avoid the Duties and heavy Charge 
of transporting them by Land through the American States would naturally 
have recourse to Canada and prefer the British Manufactures to which 
they have been accustomed were the Communication allowed—We do not 
conceive such Comraunu^ation under proper re.strictions could be attended 
with any evil on the Contrary it must be productive of great Trade and 
Riches to the Province of Quebec and in consequence the increase of British 
Navigation and Commerce 

Agriculture has been constantly improving in Canada ever since the 
Country has been under British Government in so much that the 
Exportation to the European Markets amounted the year preceeding the 
last War to upwards of Three hundred thousand Bushels of Wheat besides 
considerable quantitys of Flour and Biscuit sent to Newfoundland and the 
West Indies and although the necessary Consequences of the War was a 
temporary Impediment to its progress it has speedily revived again with 
the Ke-establishment of Peace and the Crop of the last year we have 
undoubted Authority to assert will afford upwards of Two hundred 
Thou.sand Bushels of Wheat for Exportation—There can therefore be no 
doubt of this province being able sufficiently to supply the Newfoundland 
Fishery with Bread and Flour. The Merchants concerned in that Branch 
of Trade having jMirticularly desired as the most essential means for the 
Security of the British Fishery to be precluded from any Commerce or 
Communication with the American Independent States alledgiug that the 
Licences now held out to them for importing provisions from thence will be 
a Cioke for purposes prejudicial to the Fishery and will be availed of by 
none but what have contraband views since such provisions can be had 
from the Mother Conntiy or from Canada cheaper than from any of these 
States We therefore think it our Duty to second the request of those 
Concerned in the Newfound'and Fishery in order that the Province of 
Quebec may enjoy the Advantage of supplying its Sister Colony with those 
Articles of Provision which it is in its power so amply and effectually to do.** 

That as the Merchants concerned in the Trade to Newfoundland have 
applied to Government for certain Regulations with respect to Duties 
Bounties (t° to countervail the Bounty lately granted by France for the 
Encouragement of the French Pisherys we conceive it will be equitable and 
equally beneficial to this Country that the same Advantages that may be 
grant^ to the Newfoundland Fishery should be extended to this and the 
other British Colonies in America. 

The Importation of these Articles direct from the places of their growth 
in Spain and Portugal is also asked by the Newfoundland Merchants—We 


1 Referring to the Quebec Act. 

^ The question of the Newfoundland trade and fisheries was a subject of vigorous and prolonged 
discussion in the British Parliament and press at this time. 
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the Merchants Trading to Quebec (who have repeatedly petitioned the 
Lords of the Treasury) therefore now renew our Application on this Head—' 
The Inhabitents of Canfrda when under the French Government were 
acou.stomed to Red French Wine as their Common Beverage—the Dutie.s 
on French Wine in England being so excessive high, the Red Wine of 
Catalona which is the nearest in point of quality was introduced from Two 
thousand five hundred to Three thousand Hogsheads of it have been im¬ 
ported into Canada annually—The great Expence of Freight and other 
Charges attending the bringing this Wine to England to Land, clear and 
reship for Canada is almost equal to the first Cost and Duty the original 
Cost being but thirty (2 thirty five shillings p hogshead and the Duty 
Seventeen shillings and sixpence. Jt has been and must be the means of 
introducing a fraudulent Trade by which a great part of the Consu.mption 
is and will be supplied in French Wines which Trade will now be facilitated 
by the Indepeudance of the neighbouring States and therefore we conceive 
in point of Revenue as well as for the Advantage of this Colony it would 
be proper to permit the Entry of Wine direct from Spain and Portugal on 
payment of the same Duties that w ould remain on it when exported from 
Great Britain—Eruit and Olive Oil we are also of Opinion should be per¬ 
mitted direct from the places of their Growth that the Inhabitants of 
British America may not bfc deprived the Advantage of these Articles the 
former of which in particular is in its Nature too perishable to undergo a 
double Voyage. 

The Bounties on the Importation of Oak Timber Staves and other Lum¬ 
ber having expired some years ago, this Branch of Trade has in Conse- 
Otber''Lumbcr ^^'® Interruption of the War been almost totally discon¬ 

tinued—The Renewal of the said Bounties for a limitted time would we 
conceive be productive of the most Salutary effects in extending the Con¬ 
sumption of our Manufactures employing many Ships and saving groat 
sums of Money annually paid to Foreigners particularly for Staves which 
are now imported only in Foreign Ships from Hamburgh and Stetin on 
this Subject we refer to our Memorial presented to the Lords of the Treas¬ 
ury the Beginning of the Year 1785.“ 

While this province was under the Government of France—Considerable 
Quantitys of Hemp were raised—The Climate being extremely favourable 
and many of the Lands peculiarly adapted to the Growth of this Article 
we are of Opinion if a Bounty equal to what was given formerly to the 
American Colonies of £8 p ton was extended to this province it would be 
the means of reviving and promoting the Cultivation thereof—to the 
mutual Advantage of both Countries 

The Trade from Montreal to the Indian Country by far the most con¬ 
siderable in the province is greatly impeded for want of proper Vessolls to 
transport the property over the Lakes the same during the War having 
been restricted to Kings Vessels w'hich still continues And we are of 
opinion this inconvenience can only be removed by allowing the Traders to 
build Vessels for themselves under such Regulations as may be thought 
proper this was permitted before the War and no Inconvenience was found 
to arise there from on the Contrary it was a great Security to the Kings 
Garrisons for in case of any accident to the Vessels—they have recourse to 
those belonging to the Traders" 


Bounties on 
Oak Tinibei- 


Henip 


1 Under the Colonial policy embodied in the Navigation Acts of the time, not only must such 
limited trade as was i)ennitte<l with foreigners bo conducted exclusively in British ships, but the trade 
must pass through British ports and not directly between a foreign country and colonial ports. 

2 The Colonial timber trade and the boimtiee thereon grew to be a matter of much controversy for the 
next h,alf century. 

“ The ostensible object of prolonging the regulation adopted during the Revolutionary War, of 
requiring all transport on the upfier lakes to be conducted in government vessels, was to prevent the fur 
trade from falling into the hands of the Americans. The Canadian merchants engaged in the trarle con¬ 
tinually protested against the regulation as unnecessary, expensive and vexatious. 
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We do appoint Mr. Hunter Mr. Raahleigh Mr. Ellice and Mr. Gregory 
to state these Matters to his Majesty’s Ministers and to request their Con¬ 
currence to such Laws as may bo necessary for obtaining the Objects 
desired— 


Rob* Hunter 
Rob'' Rashleigh 
M k I Gregory (k Co 
Phyn k Ellice 
Jn" Shoolbred 
Dyer Allan <k Co 
John Strettell 


Jn" Brick wood 
J. Strachan. J Macken 
zie k Co 
Hen'" Callender 
Jn° Paterson 
Isaac Todd 
Elias Lock 


LETTER FROM MERCHANTS OF MONTREAL.' 


. Montreal 2'* Novetn*' 1785 

Gentlemen 

We had the satisfaction of receiving on the 30"“ July your esteemed favor of the 
26"“ May, to which we should before npw have made Answer, but the hurry of private 
Business which in the shortuess qf opr Summer season requires the most Assiduous 
application, & the desire of procuring! thrf'co-operation of the Loyalists, in order to 
transmit you a Petition from them by the fail ships, occasioned the long delay. 

In conformity to your recommendation, and in J ustice to that respectable and 
Numerous body’of new Settlers in the upper parts of the Province, the substance of our 
petitions was thrown into a more concise and general form, and transmitted to them for 
perusal and approbation ; but owing to a Petition which last year had been presented 
by their Agents in London,- they are of Opinion (but without finding any fault with 
the Language or Spirit of ours) that it will be more proper for them, to wait the result 
of that Application, than to join in Another, le’ast their Interference should in some 

degree Militate against the Measures w'** their Agents may be pursuing_We shall 

transmit you Copy of the Advice which one of the most respectable anu Intelligent 
amongst the Loyalists received from London on this Subject. 

The Letter is dated IS"" June 1785 saying— 

“ The Gentlemen from Canada now in London, who intend settling in the upper 
“ parts of the Province (the writer of that Number) have presented a Petition to his 
“ Majesty, praying for an Alteration of the present mode of Government, and the 
“ Tenure by which they hold their Lands.—or that theupper parts of the Province includ- 
“ ing all the new Settlements, may be erected into a new Province, with a Government 
“ similar to the Royal Governments before the Revolution in America; but no Answer 
“ has as yet been given, I suppose it will be laid before the two Houses of Parliament 
“ for their consideration. 

Prom this Paragraph you may see that their Views are directed nearly in the same 
Manner as our own; and wm should think that by Uniting with their Agents at home, 
it might prove one of the Most effectual M easures for Obtaining our earnest desires,—a 
House of Assembly.—Plowever supine and indifferent about modes of Government the 
Canadians may be esteemed, they Assuredly would consider themselves highly insulterl 
and wronged, were they to see a part of the Province of w'hich they are Inhabitants 
erected into a New and free Government, w hilst they were continued, under the dis¬ 
graceful System of being excluded from the smallest participation in their own Legisla¬ 
tion.— 

From the different Conversations you mention to h.ave Had with Lord Sydney on 
this Business, we bad hopes that some steps would have been taken by him in Order to 

* Canadian Archives, Q 26—1, p. 42. Ensf !ish and French versions of this letter are given in parallel 
columns, the English copy being signed by the English merchants and the French copy by the French mer¬ 
chants. 

^ See p. 624. 
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the free Suffrages of-the People here ; but the Measure lately adopted of 
recalling Lieu' Governor Hamilton and placing the power of Governor & Commander 
in Chief as well of the Province as of the Troops in the hands of a Military Gentleman/ 
indicates so strongly the Aversion of the Minister from those means, as to preclude 

e'N'cry hope that the People at large will be called upon to give their Voice with freedom,_ 

for how many are to be found even amongst the higher and more independent Classes 
of Mankind who will give their opinion freely in Opposition to that Person who has the 
Power of commanding them at pleasure ; fixing without control the duration of their' 
Servitude and the recorapenco of their r^rtbour And, to enforce his Orders has a Military 
Force under his own immediate direction •—You will easily suggest that the present is 
not a fit season for obtaining new Signatures, but tho’ we shall wait with patience 
tor a discussion of our Petitions, we shall never lose the Object of them in View. 

Our Requests are Rights belonging to us as British Subjects which sooner or later 
will We hope be granted ; for we cannot allow Ourselves to think that the good sense of 
the British Senators will for ever continue the unwise and disgraceful difference whioh 
at present distinguishes this I'rovince from all the other Colonies belonging to Great 
Britain— 

It affords us the highest satisfaction that your opinion coincides with Ours, and that 
you are resolved to prosecute the prayer of our Petition with firmness and Temper.— 

We are happy that you consider the welfare of the Province .so connected with 
your owir Interests as to render both Obj- cts of your Steady pursuits and we trust we 
shall derive most effectual assistance through your Means towards the Completion of 
our wishes.—We are with the greatest Esteem it Respect 

Gentlemen 


your most obedient * 
.James McGill 
Simon McTavish 
Benj' Frobisher 
Rich'^ Dobie 
James Finlay 
Nicholas Bayard 


very humble Servants 
Bouthillier 
Jn De Lisle 
P‘« Guy 
Dumas 
S Martin 
M*' Blondeau 
Perinault 
P’’' Foretier 
Jf. Perrault 
.Jh. papineau 


To Mess'* 

Phyn & Ellice 
Robert Rashleigh &, Co 
J Strachan J McKenzie & Co 
Dyer Allan .t Co 
Rob' Hunter 
John Strettell 
John Paterson 
London 

Endorsed r In letter from Committee of Quebec Merch'* of 8. Februarv 1786 


LETTER FROM MERCHANTS OF QUEBEC." 

Quebec 9 Nov' 1785 

Gentlemen 

We received your favor of the 26“' May last Concerning the Petitions from this 
Province transmitted you last Spring—And are sorry to see that Ministry seem to be 
inimical thereto— 


’ Brigadier General Henry Hope. See note 1, p. 538. 

* Canadian Archiv^ Q 1 p. 48. Tina also ia given in Hnglish and French; the Plngliah copv 
being signed by the English merchants and the French by the French merchants. 
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We intended applying to the Country parishes to procure more Signatures to these 
Petitions—but as you mentioned in your Letter that Government meant to send out 
orders that the Sense of the whole people should be taken on the Substance of them' We 
thought it better to wait for that General decision, well Convinced it would turn out in 
our favour^—^The Arrival of the Antelope packet awaked us from that delusive Dream 
The removal of Mr. Hamilton from the Government and placing the Civil and Military 
power in the hands of the same person" Convince us that the hlinistry mean to oppose 
any Steps we should take. 

We explained to you in our Letter of last Spring the nature of the Counter Petition'' 
—And we Cannot yet persuade ourselves that the Minister will produce it. The 
promoters of it in this Country conducted it in such a private manner—that we never 
could find out who signed it. If it is produced we will thank you for a Copy of the 
Names that are at it, having reason to suppose that undue means were used to procure 
Signatures— 

. We inclose you Letter from the Committees of Montreal they have so clearly 
expressed our Ideas that we have very little further to say on the subject— 

As the Committee of this place we return you our thanks for the trouble you have 
already taken in the Affair-—And hope you will pursue it with that Steadiness which 
the importance of the fate of a whole Province where your own Interests are so deeply 
engaged demands. 

It is likely the Constitution of the Province will be absolutely fixed in the Course 
of this Winter—every exertion therefore on your part will be necessary to procure, for 
us that freedom we so earnestly desire, which is the birth-right of every British Subject 
and which is so essential to the welfare and prosperity of the Country The people 
here look up to you for Support and they hope you will be able to procure the Aid and 
Assistance of the City of London and of the other great Commercial Towns of the King¬ 
dom to preserve this province, now the most valuable on the Continent of America be¬ 
longing to the British Empire, from being kept in ignominious Slavei-y 

We request you will introduce our Petitions at the opening of this Sessions into 
the two Houses of Parliament and instruct those Members that Carry it up to insist 
positively on the prayer of the Petition for a House of Assembly We wish the Sense of 
the House may be taken on that point having great Confidence on the Patriotism and 
Public Spirit of the British Senate—Many of its Members have already stood forth in 
our favour and demanded the Repeal of the Quebec Bill. 

We think it will 1)6 necessary to support our petitions by the Examination of such 
Gentlemen from this Country as are in London at the Bar of the Two Houses of Par¬ 
liament 

We flatter ourselves our late Worthy Lieut. Governor Hamilton will give a just 
report of our Conduct in the Affair and that so far from Stirring up Sedition and dis¬ 
turbance in the Province as has been insinuated^ We conducted every thing relating to 
these Petitions with the greatest Harmony and Moderation 

We have the Honour to be with great Respect 
Gentlemen 

Your most Obed* * 

James Johnston 
Adam Lyraburner 
Robert Lester 
W”“ Lindsay 
Jn° Purss 
John Antrobus 
Ch: 


Hbb' Servf 
Deschenaux pere 
L' Germain fils 
L' Turgeon 
D^n^chau 
Dubau 
Ch. Pinguet 
Louis Dumere 
Perrault I’aine 
Pominereay 


1 See dosimltoh of .Sydney to Hope which follows this document, as also the references to this matter 
in the debate on the bill introduced by Mr. Powys, M. P., given in note 2, p. 520. 

3 See note I, p. 545. 

* See p. 611. ' 

As in Hope to Haldiniand ; Q 24—2, p. 3S6 ; and Haldiinand to Sydney, see note 3, p. 639, 
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Rob' Hunter 


Phyn <fe Ellice 

Robert Rashleigh & Co 

J Stracban J McKenzie Si Co 

Dyer Allan & Co 

John Strettell 

John Paterson 

<k others 


Endoeskd: In Letter from Ooniftnittee of Quebec Merch" of 8 Feby. 1786. 



SYDNEY TO HOPE.' 

Wh ITEM ALT, 6 "’ April 1786 

Lieutenant Governor Hope. 

Quebec. 

Sir, 

The Season of the Year not having admitted of a direct communication with 
Quebec since you were invested with the Office of Lieu' Gov' of that Province, but 
through Channels which were at best very precarious, I have deferr’d till this moment 
acknowledging the receipt of your Letters from 1 to 10. 

Before I enter minutely into the several subjects contained in those Letters, I 
cannot omit to acquaint you, that His Majesty upon a perusal of them express’d him¬ 
self well pleased with the clear and di.stinct manner in which the several poiat.s of 
business are arranged ; and I may farther add, for your satisfaction, that your senti¬ 
ments upon Matters in general relating to the Province are directly correspondent with 
the Opinion entertained by His Majesty’s Servants here. 

The Affairs of the Indians have lately been a Subject of much Consideration — 
Joseph Brant, who arrived in the Packet with the late Lieu' Governor, has been charged 
with the transaction of two points of Businessthe first to demand restitution for 
Losses sustained by the depredations of the Americans during the War ;and the second, 
and more m.aterial Object, to be satisfied how far they might depeird upon the support 
of this Country in case they should be engaged in Disputes with America, respecting 
their Lands.— 

With regard to the first of these points, His Majesty’s Ministers have every reason 
to think, that it has been concluded in a manner that will be entirely satisfactory to the 
Indians, and they cannot but conclude that the liberal manner with which this 
application has been treated, must impress them with a very favorable Opinion of Our- 
friendly disposition towards them. The Losses of the ^lohawks according to the 
Schedule certified by Sir John Johnson, and Lieu' Colonel Claus, amount to about 
ifil5,000 Sterl*. in which are iiicluded those sustained by Joseph Brant and his Sister. 
It has not, however, upon many accounts been thought advi.soable to admit their right to 
Compensation for Sufferings, which are really nothing more than the usual effects of War, 
and which they have shared only in common with His Majesty’s Subjects, But it has never¬ 
theless been judged expedient, not only to gratify tliem for their former Services, but to 
endeavor to secure their future friendship and confidence. Upon this ground a Sum 
equal to the amount of the Ijosses sustained by Joseph and his Sister has already been 
paid to him, to enable him to dispose of it to advantage in the purchase of Merchandize 
previous to his Departure, and Assurances have been given that a favorable Attention 
will be shewn to the Claims of the rest of the Indians still continuing attached to this 
Country, who have been Sufferers in^the same Way, _^ __ 

’ Canadian Archives, Q 2C—1, p. 73. Indian affairs were in a very critical condition at this time, 
there being once more, as in the days of French and English rivaliy, two powers seeking to obtain a pre¬ 
dominant influence with the Indians. This despatch indicates the policy of the British Government at 
the time. 

- See Brant’s communication of his credentials to Sydney in London, .Ian. 4, 1786. Q. 26—1, p.L 

18—3—35^ 








CANADIAN AROniVeS 


ISTotwithstending the lleports which have boea circulated by the American Depu¬ 
ties sent into the Upper Country, His Majesty’s Ministers are of Opinion, that they 
will hardly attempt by force to remove the Indians whilst they continue united, from 
the possession of the Lands which they at present inhabit within the Territory to which 
His Majesty, by the late Treaty of Peace, has relinquished the Sovereignty, much less 
to commence Hostilities for the Possession of Detroit, whilst there can remain even a 
probability that the Indians will not lend their Assistance in endeavoring to effect, it. 

His Majesty’s Ministers observe, that the Meeting between the Deputies from the 
several Tribes, and the Deputies from Congress will tak^lace some time this Spring, 
though probably not till after the arrival of Joseph BranL and much will depend upon 
. the turn which Matters will then take. His Majesty’s Ministers rather imagine that no 
Disputes will arise at this Meeting but that the Americans will leave them in the posses¬ 
sion of their Hunting Grounds until a more favorable opportunity shall hereafter offer 
for effecting the purposes which it is supposed that Congress have ultimately in view, 
and if that should be the Case no difficulties will immediately occur ; but if contrary to 
their expectation the Indians should not accede to any Proposals that may be made to 
them by the American Deputies, or cannot be prevailed upon peaceably to accept of the 
' Asydum already directed to be offered to them, within the Province of Quebec, Our 
Situation will in some degree become embarrassing. To afford them open and avowed 
Assistance, should Hostilities commence, must at all Events in the present State of this 
Country be avoided; But His Majesty’s Ministers at the same time do not think it 
either consistent with justice or good Policy entirely to abandon them, and leave them 
to the mercy of the Americans, as from motives of resentment it is not unlikely that 
they might hereafter be led to interrupt the Peace and Prosperity of the Province of 
Quebec. It is utterly impracticable for His Majesty’s Ministers to proscribe any direct 
line for your Conduct should matters be driven to the extremity, and much will depend 
upon your judgment and disci-etion in tlie management of a Business so delicate and 
interesting, in which you must be governed by a variety of Circuiustance.s which cannot 
at this moment be foreseen. 

The inclosed Copy of a Letter to Joseph Brant, in answer to his representation, 
will explain to you the extent of the Engagements entered into on this Side of the 
Water, with which he will proceed in the course of a few days to meet his Brethren, 
and from his professions of Attachment to thi.s Country, His Majesty’s Ministers are 
led to expect that he will from time to time furnish you with the earliest notice of any 
thing material that may occur which you will communicate to mo in the most expedi¬ 
tious way, for His Majesty’s Information, that, Instructions may be transmitted to you 
for your guidance upon such measures as it may be judged adviseable to mlopt. 

His Majesty’s Ministers are well aware of the Efforts that have been made by a 
certain description of People to raise Discontents in the Province of Quebec, and to 
bring forward Petitions to the Throne against the present constitution of the Colony, 
But notwith-standing the.se proceedings, no mejisures whatever are intended to be taken 
for a change of the System of Government, until Sir Guy Carleton shall have consulted 
the Opinion of the Province thereupon, and clearly ascertained that such a Change will 
be attended with material advantage to its general Interests and Happiness.—His Ma¬ 
jesty feels the strongest disposition to give His Canadian Subjects every proof of His 
Confidence, and will forthwith take binder His Royal Consideration the Measure you 
recommend of increasing their Numbers in the Legislative Council', which indeed had 
been in contemplation previous to the receipt of your Letter upon that head. 

The flourishing State of the new Settlements affords His Majesty great satisfaction, 
not only on account of the Advantages which the Province in general will derive from 
so valuable a Body of People, but from an interested concern for the Welfare and 
Happiness of Persons who from their Loyalty and Attachment to His Majesty’s Govern¬ 
ment have merited His Royal Countenance and Protection. The Lords of the Treasury 
I hope will provide the additional Supplies which you recommend for their Subsistence, 
and I have no doubt but you will receive Instructions from their Lordship.s on that 
point by this conveyance.' 

' See Hope to Sydney, p. 533. 
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However desireable it might-be to encrease the Military Force in the Province of 
Quebec, I cannot at this moment encourage you to expect that the Measure will be 
adopted from the weak State of the Army remaining in this Kingdom, and the various 
Services which call for their execution ; Your Suggestions relative to the raising Colon¬ 
ial Regiments’ it must be allowed are worthy of consideration, and will Ire attended to 
at a proper time, when the State of the Province again becomes the Subject of discussion. 

In the present posture of Our affairs with the American States, His M.ajesty’8 
Ministers do not judge it adviseable to renew the Office of Lieu‘ Governor of Detroit, 
particularly whilst the Command of the Post continues in the hands of Major Ancram, 
who is represented to be a discreet and intelligent Officer. 

His Majesty’s Ministers could have wished that the Expence of the Quarter Master 
General, Barrack and Marine Departments had not been encreased without their con¬ 
currence; they have, however, from a desire to shew countenance to your Proceedings 
in every possible way, consented that the present Establishment shall continue until 
final Arrangements shall be made for the eirecution of the Duties of those Departments, 
which are now a Subject of Consideration. At the same time I must acquaint you, 
that they feel themselves under the^necessity of refusing a Compliance with your requi¬ 
sition for the Allowance of Aids de Camp, as the admitting an Innovation of that Sort, 
inconsistently with the regular Line of Military Service would not only be productive 
of Jealousies and Discontents, but in many respects be extremely prejudicial to His 
Majesty’s Service. 

I am (tc" 

SYDNEY 


LETTER TO BRANT ENCLOSED IN FOREGOING DESPATCH.’’ 

Whitehall fi"- April 1786 

Colonel Joseph Brant 
Sir, 

The King has had under His Royal Consideration the two Letters which you 
delivered to me on the 4‘'' of JaiF last,” in the presence of Colonel Johnson, and other 
Officers of the Indian Department ; the first of them representing the Claims of the 
Mohawks for Losses sustained by them and other Tribes of Indians from the Depreda¬ 
tions committed on their Lands by the Americans during the late War; and the second 
expressing the desire of the Indian Confederacy to be informed what Assistance they 
might expect from this Country in case they should be engaged in Disputes with the 
Americans relative to their Lands situated within the Territory to which His Majesty 
has relinquisher! His Sovereignty. 

Were the right of Individuals to Compensation for Losses sustained by the 
Depredations of an Enemy to be admitted, no Country however opulent it might be, 
could support itself under such a Burthen, especially when the Contest happens to have 
taken an unfavorable turn ; His Majesty upon this ground conceives that consistently 
with every principle of Justice, He might withold His Royal Concurrence to the 
Liquidation of those Demands. But His Majesty in consideration of the zealous and 
hearty exertions of His Indian Allies, in the support of His Cause, and as a Proof of 
His most friendly Disposition towards them, has been graciously plesised to consent that 
the Losses already certified by His Superintendant General shall be made good; that a 
favorable Attention shall also be shewn to the Claims of others who have pursued the 
same System of Conduct, and that S' Guy Carleton, His Governor General of His 
American Dominions, shall take Measures for carrying His Royal Commands into 
execution immediately after his Arrival at Quebec. 




^ See Hope to Sydney, p. 538. 

Sec Q 26 -1, p. 80. 

» See Q 26—1, p. 1. 
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This liberal Conduct on the part of His Majesty, He trusts will not leave a doubt 
upon the Minds of His Indian Allies that He shall at all times be ready to attend to 
their future Welfare, and that He shall be anxious upon every occasion, wherein their 
Interests and Happiness may be concerned, to give them such further Testimonies of 
His Royal favor and countenance, as can, consistently with a due regard to the National 
Faith, and the honor and dignity of His Crown, be afforded to them. 

His Majesty recommends to His Indian Allies to continue United in their Councils, 
and that their Measures may be conducted with temper and moderation from which 
added to a peaceable demeanor on their part, they must experience many essential 
Benefits an(i be most likely to secure to themselves the possession of those Rights and 
Privileges which their Ancestors have heretofore enjoyed. 

I am (fee* 

SYDNEY 


SYDNEY TO HOPE.' 

Whitehall 6 "* April 1786 

Lieutenant Gov' Hope 
Sir, 

After the communication which 1 made to you in my Letter of this date of His 
Majesty’s gracious approbation of your Proceedings in the Execution of the Duties of 
your Station, as well as of the favorable Opinion which His Majesty is pleased to entertain 
of your Ability, It cannot be supposed for a moment that any arrangement which may 
have occasioned a Change in your Situation can proceed from an idea of a deficiency on 
your part of those necessary Qualifications which ought to be {x>s.se.ssed by a Person 
holding the distinguished Station in which you have been placed, or from any other 
Cause that can affect Your Character. 

For some time previous to your Appointment to the Office of Lieutenant Governor 
of Quebec, His Majesty had it in contemplation to appoint a Governor General over 
his remaining American,^ Dominions, not only with the view of uniting their general 
Strength and Interests, but for the more ready determination of Subjects upon which 
instant decision might be requisite. His Majesty upon this Idea has been pleased to 
fix upon S' Guy Carleton, an Officer of High Rank and Character in His Military Pro¬ 
fession, and peculiarly adapted by long e?:perience for the regulation of Legislative, as 
well as Commercial and Political Concerns, to fill this very important Office.- 

To complete the New Arrangement and invest S' G. Carleton with the Authority 
which His Station necessarily requires, it has been found expedient to reduce the 
Powers which have hitherto been exercised by the Governors of Quebec, Nova Scotia 
and New BrunsiWck, as well as the d^gnation of their Offices, by stiling them Lieu¬ 
tenant Governors, permitting the two latter neverthele.ss to enjoy the Emoluments 
heretofore annexed to their late Situation, and placing the Lieutenant Governor of 
Quebec upon a Similar footing. It would be very desireable to His Majesty if in this 
Arrangement you could be accomodated agreeably to your Wishes, but under certain 
peculiar Circumstances His Majesty has thought it right that the Choice of the Lieu- 

Camwlian Archives, Q 26—1, p. 82. 

2 The following, from the London OuMtU of April 16th, 178C, show how this intention was carried 
out. “Tlie King has been pleased to appoint Sir Guy Carleton, Knight of the Most Hon. Order of the 
Bath, to be Captain General and Governor in Chief in and over the province of Quebec, in America, in the 
jr<X)m of Sir Frederic Halriimand, K.B. 

‘‘ The King has also been pleased to appoint the said .Sir Guy Carleton to be Captain General and 
Governor in Chief in and over the province of Nova Scotia, including the islands of St. .John and Cape 
Breton, in America, in the room of John Parr, Esq ; and of the province of New Brunswick, in America, 
in the room of Thoma.s Carleton. Esq. 

“ The King has also been pleased to appoint the said Sir Guy Carleton to be General and Commander 
in Chief cf his Majesty’s forces in the abovementioned provinces and islands, and w’ithin the. island of 
NewfoundLand.” 






tenant Governments of New Brunswick & Quebec should be left to Col® Carleton.' If 
he should prefer his prtisent Situation which from the good opinion and Confidence he 
has acquired of the Inhabitants of the Province, and the wisdom of his Measures for 
tho increase of its Prosperity, it iif hoped he will do, His Majesty most readily concurs 
in your Continuance at Quebec. But in Case Col. Carleton should be desirous of a 
change of Situation His Majesty has been graciously pleased to authorise me to offer to. 
you the Lieutenant Government of New Brunswick.-’ 

T shall defer all further proceedings upon the Matter, so far as you are concerned, 
until I receive a Communication from you of your Sentiments jcpon it. In the mean 
time I wish you to believe that I am with great Truth and Regard. 

I am itc* * 

SYDNEY 


MEMORANDA FOR INSTRUCTIONS.’ 

A What Policy should the Governor Gen' observe, with the United States 1 

A What, with each seperate State ? 

B What with the Indians ? 

C What Policy should He observe with Vermont? how far may He permit or 
connive at an internal trade, or intercourse with the people of that Country, or of the 
other States, till circumstances are ripe for an arrangement ? Instructions, suited to 
tine line of conduct adopted, should be sent to the Officers of the Customs— 

D A plan of secret intelligence should l>e formed, .so that nothing hostile to the 
Kings American Dominions may be resolved on, nor even proposed, but what shall be 
quickly conveyed, & reported to the Governor Gen'— 

Some general Ideas on these heads may be given, that the Kings Government in 
America may not deviate too far, from what shall be judged most advisable at home. 

Tis presumed orders will be sent to all the Lieu‘ Governors to correspond with the 
Govr Gen', & to send him every necessary information. 

Tis recommended that the Lieu' Governors take the lead, on all occasions where the 
interests of the people are concerned; that the Kings Government may assume its rights, 
and stand forth the Protectors of the People, of their Interests, and of their Liberties. 

Tis recommen led that an intelligent member from each Council, & One from each 
Assembly be sent to meet the Gov*’ Gen' in May next, & report to him the State & 
present condition of their respective Provinces ; & to consult how most effectually to 
carry into execution The Kings benevolent intentions ; to arrange <fe prepare all such 
measures as they shall judge most likely to promote the security, happiness & prosperity 

’ Col. Thoma-s Carleton was a brother of Sir Guy Carleton, and was at this time Lt. Governor of 
Now Brunswick. 

* This appointment he promptly declined, virtually saying that he would take Quebec or nothing. 
See Hope to Sydney, June 27th, 1786, Q 26—2, p. 490. He was i)erraitted to remain at Quebec as Lt. 
Governor and'President of the Council, while Col. Carleton was promoted to be Brigadier General and 
Commander of the Forces, under his brother Lord Dorchester. 

* Canadian Archives, Q 26—1, p. 57. These memoranda were intended at once to solicit instniotions 
from the Home Goveniment and to guide its policy with reference to the mutual relations of the various 
provinces of British North America. A previous memorandum, of Feb. 20th, 1786, marked “ private ”, 
though dealing mainly with military matters yet relates to some of the points here dealt with aim shows a 
remarkable change of mind on Carleton’s part with reference tc the possible future of the remaining 
colonies. After pointing out the wisdom of cultivating friendly relations with the continent as a whole, 
ho turns to the remaining colonies and .says that, in view of their situation ; “Good policy therefore 
requires we should leave as little for them to gain by a separation as jiossible. All t^ie advantages offered 
to Congress for a reconciliation should be reconsidered, and such of them as may now lie judged adviseable 
to grant, and are wished for by the Provinces which remain in their allegiance, cannot be granted too soon. 
That these benefits may have their proper effect, they should be conferr^ unasked, as soon as may be and 
as flowing sisintaneously from the wmevolem* of Government, it would be unwise to withhold from dutiful 
obedience, what might nave lieen obtained by tumults and rebellion, or by delay, to let leaders of Sedition 
usurp from tlovernnient the gratitude and confidence of the peo|>Ie. All Burdens on Land which may 
serve to excite animosities against the Crown should be taken off, but the regulations which promote the 
eult<ire of soil, or check the evils of large Grants should remain. A power to protect the people from all 
vexations, more particularly from those which proceorl from men in offic<», should Iw lodged on that continent, 
that a sullen discontent may not have time to spread.” See Q 5<>—3, p. 609. Given also in Q 28—1, p. 6.3. 







of the Kings American Subjects, in order that the result of their Joint desli be rations “ 
may be submitted to the wisdom of His Majesty’s Councils. 


DORCHESTER 


July 28"' 1786 


Endorsed: North America 

To serve as memorandums — 


rNSTRUCTIONS TO LORD DORCHESTER, 1786.’ 

GEORGE R. 

[L.S.] 

^ Instructions to Our Right Trusty and Welbeloved Guy Lord Dorchester, 
Knight of the Most Honourable Order of the Bath—Our Captain General 
J J,S and Governor in Chief in and over Our Province of Quebec in America, 

— and of all Our Territories dependent thereupon—Given at Our Court at 

c S“. James’s the 23^ Day of August 1786. In the Twenty Sixth year of 

^ Our Reign. 

First. .., With these Our Instructions you will receive Our Commission under Our 
Great Seal of Great Britain constituting you Our Captain General and Governor in 
Chief in and over Our Province of Queb^ in America, and all Our Territories there¬ 
unto Monging bounded and described as in Our .said Commission is set forth; In 
execution therefore of the Trust We have reposed in you, you aro to take upon you, the 
Administration of the Government, and to do and execute all Things belonging to your 
Command according to the several Powers and Authorities of Our said Commission, and 
these Our Instructions to you, or according to such further Powera & Instructions, as 
you shall at any time hereafter receive under Our Signet & Sign Manual, or by Our Order 
in Our Privy Council, and you are to call together at Quebec the following Persons whom 
We do hereby constitute and appoint to be Our Council for the Affairs of Our said Pro¬ 
vince and the Territories thereunto belonging Viz* Henry Hope Esq* Lieutenant Gov* 
of Our said Province of Quebec, or the Lieutenant Governor of Our said Province 
for the time being ; William Smith Esq* Our Chief Justice of Our said Province of Quebec 
or the Chief Justice of Our said ProWnce for the Time being, Hugh Finlay, Thomas 
Dunn, Francis Les Vesques, Edward Harrison, John Collins, Adam Mabane, Chaus.se- 
' gros de Leiy, George Pownall Secretary of Our said Province of Quebec, or the Secretary 
of Our said Province for the Time being, Picotte de Bellestres, John Fraser, Henry Cald¬ 
well, William Grant, Roeque S* Ours J un'Francis Baby De LongueuU, 

Samuel Holland and George Davison Esquires, Sir John Johnson Bar*, Charles de 
Lanaudiere de Boucherville & Compte du Pr(? Esquires, every one of which 

respectively shall enjoy his Office of Councillor aforasaid during Our Will and Pleasure 
and his residence within Our said Province of Quebec and not otherwise. 

2'*... .It is Our further Will and Pleasure that any five of the .said Council shall 
constitute a Board of Council for transacting all Business in which their Advice and 
Consent may be requisite. Acts of Legislature only expected, (in which Case j’ou are 
not to act without a Majority of a whole) you are however not to select or appoint any 
such Members of Our said Council by Name to tJie Number of five as you may think 
fit to transact such Business, or term any select Number of such Members by the Name 
of a Privy Council, but you are on every Occiusion where the Attendance of the Mem¬ 
bers is necessar}- or required, to summon all such who may be within a convenient Dis¬ 
tance ; And It is Our further Will and Pleasure that the Members of Our said Council 
shall have and enjoy all the Powers, Privileges and Emoluments enjoyed by the Mem- 

' Canadian Archives, M 230, p. 231. Just before leaving for America Sir Guy Carleton was raised 
to the Peerage as. Baron Dorchester. He arrived in Quebec on Oct. 23rd, 1786. On comparing these 
Instructions with those given to Carleton in 1776 and Haldimand in 1778, it will be observed that the 
changes are not very numerous, beyond embodying the additional instructions issued in the interval, as in 
articles 2,16, 37, and 40 to 43; or readjusting the wordiivg to harmonize with certain ordinances passed 
in the meantime, as in articles 12 and 14. , 






CONSTITUTIONAL DOCUMENTS 



bers of Our Councils, in Our other Plantations, and also such others as are contained 
and directed in Our said Commission under Our Great Seal of Gren,t Britain and in 
those Our Instructions to you, and that they shall meet together at such time and times, 
place and places as you in your Discretion shall think necessary, except when they meet 
for the pui-pose of Legislation, in which case they are to he assembled at the Town of 
Quebec only. 

3'L ... And you are with all due <fe usual Solemnity to cause Our saiil '^ommissioii 
to be read and published at the said Aleoting of Our Council, which being done, -ywo 
shall then take and also administer to each of the Members of Our said Council (not 
teing a Canadian professing the Religion of the Church of Rome) the Oaths men¬ 
tioned in An Act passed in the first year of the Reign of His Majesty King George 
the First, Intituled “An Act for the further Hecurity of His Majesty’s Person & 
“ Government and the Succession of the Crown in the Heirs of the lato Prince.s.s 
“ Sophia being Protestants and for extinguishing the Hopes of the pretendeil Prince of 
“ Wales and his open and secret Abettors,” as altered and exfilained by an Act passed 
in the sixth year of Our Reign Intituled, “An Act for altering the Oath of Abjuration 
“ and Assurance, and for amending so much of an Act of the seventh year of Her late 
“ Majesty Queen Anne, Intituled, An Act for the Improvement of the Union of the 
“ two Kingdoms, as after the time therein limited requires the Delivery of certain Lists 
“ and Copies therein mentioned to Persons indicted of High Treason or Misprjsion of 
“ Treason,” as also make and subscribe the Declaration mentioned in An Act of 
Parliament made in the twenty fifth year of the Reign of King Charles the St*cond 
Intitulefl, “An Act for preventing Dangers which may happen from Popish Recusants,” 
And you and every one of them are likewise to take an Oath for the due Execution of 
your and their Places and Trusts with regard to your and their equal and impartial 
Administration of Justice, and you are also to take the Oath required by an Act passed 
in the seventh and eighth years of King William the Third to be taken by Governors 
of Plantations to do their utmost that the Laws relating to the Plantations be observed. 

P'*... .And whereas by an Act passed in the fourteenth year of Our Reign, Intituled, 
“An Act for making more eflPectual Provision for the Government of the Province of 
“ Quebec in North America ” It is enacted and provided that no person professing the 
Religion of the Church of Rome, and residing in the said Province shall be obliged to 
take the Oath of Supremacy required by an Act passed in the first year of Queen 
Elizabeth, or any other Oaths substituted by any other Act in the place thereof, but 
that every such person, who by the said Statute is required to take the Oaths therein 
mentioned, shall be obliged and is thereby required under certain Penalties to take and 
subscribe an Oath in the form and Words therein prescribed and set down, It is there¬ 
fore Our Will and Pleasure that you do administer to each and every Member of Our 
said Council, being a Canadian & professing the Religion of the Church of Itome, and 
cause each of them severally to take and subscribe the Oath mentioned in the said Act 
passed in the fourteenth year of Our Reign, Intituled, “ An Act for making nmre 
“ effectual Provision for the Government of the Province of Quebec in North America,” 
and also cause them severally to take an Oath for the due Execution of their Places 
and Trusts and for their equal and impartial Administration of Justice. 

5 .. . , And that We may be always informed of the Names and Chanicters of Persons 
fit to supply the Vacancies which may happen in Our said Council, you are from time 
to time to transmit to Us by one of Our principal Secretaries of State the Name.s and 
Characters of such persons. Inhabitants of Our said Province, whom you shall esteem 
l)est qualified for that Trust, and you are also to transmit a Duplicate of the said 
Account to the Lords of the Committee of Our Privy Council for Trade and Plantations 
for their Information. ' 

6 ..... And if it shall at any time happen that by the Death or Departure out of Our 
said Province of any of Our said Councillors there shall be a Vacancy in Our said 
Council, Our Will and Pleasure is that you signify the same to Us by one of Our 
principal Secretarias of State and to the Lords of the Committee of Our Privy Council 
for Trade and Plantations by the first Opportunity, that We may, by Warrant under 
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Our Signet and Sign Manual and with the Advice of Our Privy Council, con.stitute 
and appoint othera in their stead. 

7.. . .You are at your first calling togother Our Council to communicate to them 
such and so many of these Our Instructions wherein their Advice and Con.sent are 
mentioned to be requisite, or wflich contain any Directions as to the framing of Ordi¬ 
nances for the Peace. 'W'elfare and good Government of Our said Province, as likewise 
all such otbe*™ from time to time as you shall find convenient for Our service to be 
Ijra{M.rt:ed to them. 

8 .. .. You are to permit the Members of Our said Council to have and enjoy freedom 
' of Debate and Vote in All Affairs of publick Concern that may be debated in Council. 

f 9 .. . . And whereas by the aforesaid Act passed in the fourteenth year of Our Reign 
Intituled, “ An Act for making more effectual provision for the Government of the 
“ Province of Quebec in North America ” It is further enacted and provided that the 
Council for the Affairs of the said Province to be constituted and appointed in manner 
therein directed, or the Major part thereof shall have power and Authority to make 
Grdinances for the peace. Welfare and good Government of the said Province with the 
Consent of Our Governor or in his Absence the Lieutenant Governor or Commander in 
Chief foi- the time being. Provided that no Ordinance shall be passed, unless upon some 
urgent Occasion at any Meeting of the Council, except between the first Day of January 
and the first Day of May, You are to take especial Care that the Directions of the said 
Act be duly observed and that no Ordinance be passed at any Meeting of the Council 
where less than a Majority is present, or at any time except between the first Day of 
January and the first Day of May as aforesaid, unless upon some urgent Occasion in 
which case every Memlior thereof resident at Quebec or within fifty Mile.s shall be 
personally summoned to attend the same. 

10. .. That no Ordinance be passed for laying any Taxes or Duties, such Rates and 
Taxes only excepted as the Inhabitants of any Town or District may be authorized to 
Assess, levy and apply within the said Town or District for the making of Roads, 
erecting & repairing of publick Buildings, or for any other purpose respecting the local 
Convenience and (Economy of such Town or District. 

That no Ordinance touching Religion or by which any Punishment may be indicted 
greater than Fine or Imprisonment for three Months, be mode to take Effect, until the 
same shall have received Our Approbation. 

That in all Ordinances imposing Fines, Forfeitures or Penalties, express Mention 
be made that the same is granted or reserved to Us, Our Heirs and Successors for the 
publick Uses of the said Province, and the Support of the Government thereof, as by 
the said Ordinance shall be directed, and that a clause bo inserted declaring that the 
Money arising by the Operation of the said Ordinance shall be accounted for unto Us 
in this Kingdom, and to Our Commissioners of Our Treasury for the time l)eing, and 
audited by Our Auditor General of Our Plantations or his Deputy. 

That no Ordinance be passed relative to the Trade Commerce, or Fisheries of the 
said Province, by which the Inhabitants thereof shall be put upon a more advantageous 
footing than any other of Our Subjects, either of this Kingdom or of the Plantations, 
who have retained their Allegiance. 

That no Ordinance respecting private property be passed without a Clause suspend¬ 
ing its Execution until Our Royal Will and Pleasure is known, nor without a Saving 
of the right of Us, Our Heirs ik Successors and of all Bodies Politick and Corporate, 
and of all other persons, except such as are mentioned in the said Ordinance and those 
claiming by, from, and under them. And before such Ordinance is passed Proof must be 
made before you in Council and entered in the Council Books, that f ublick Notification 
wtis made of the Parties’ Intention to apply for such Ordinance in the several Parish 
Churches, where the Lands in question lye tor three Sundays at least succe-ssively 
before any such Ordinances shall be proposed. And you are to transmit and annex to 
the said Ordinance a Certificate under your Hand that the same passed through all the 
forms abovementioned. 

That, except in Cases of imminent Necessity or immediate temporary Expediency, 
you shall not enact any Ordinance for less time than two years, and you shall not 
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re-enact any Ordinance, to which Our Assent shall have been once refused, nor give 
your Assent to any Ordinance for repealing any other passed in your Government, 
which shall have received Our royal Approbation, unless you take care that there Ije 
a Clause inserted therein suspending the Execution thereof until Our Pleasure shall 
be known, and in either case it will be your Duty to make full representation to Us 
by One of Our principal Secretaries of State, and to the Lords of the Committee of 
our Privy Council for Trade & Plantations for their Information ot th#, reasons 
and Necessity which appeared to you for passing such Ordinance. 

That all such Ordinances be transmitted by you within six Month.s after their 
passing, or sooner if Opportunity offers, to Us by one of Our principal Secretaries 
of State and Duplicates thereof to the Lords of the Committee of Our Privy Council 
for Trade & Plantations for their Information ; That they be abstracted in the 
Margins and accompanied with very full and particular Observations where they may 
be necessary, together with fair Copies of the Journals of the proceedings of the 
Council, which you are to require from the Clerk of the said Council. 

1 1 . , , . In the Consideration of what may be necessary to be provided for by Law 
within Our said Province, as created and established by the aforesaid Act, ■ Intituled, 
“ An Act for making more effectual Provision for the Government of the Province 
“of Quebec in North America,” a great Variety of important Objects hold themselves 
forth in the Attention of the Ijcgislative Council. 

12. . , .The Establishment of Courts and a proper Mode of administering Civil and 
Criminal Justice throughout the whole Extent of Our Province according to the 
Principles declartid in the said Act for making more effectual provision for the Gov¬ 
ernment thereof demand the greatest Care and Circumspection, for a.s on the one 
Hand it is Our gracious purpose, conformable to the Spirit and Intention of the said 
Act of Parliament, that Our Canadian Subjects should have the Benefit and Use of 
their own Laws, Usages and Customs in all Controversies respecting Titles of Land, 
and the Tenure, Descent, Alienation, Incumbrances and Settlements of real Estates 
and the Distribution of personal property of Persons dying intestate, so on the other 
liand it will be the Duty of the Ltjgislative Council to consider well in framing such 
Ordinances, as may be necessary for the Establishment of Courts of Justice, and 
for the better Administration of Justice, whether the Laws of England may not be, if 
not altogether, at least in part the Rule for the Decision in all Cases of personal 
Actions grounded upon Debts, Promises, Contracts and Agreen)ents, whether of a 
Mercantile or other Nature, and also of Wrongs proper to be compensated in Dam¬ 
ages, and more especially where Our Natural born Hubjects of Great Britain, Ireland, 
or other Plantations lesiding at Quebec, or who may resort thithei- or have Credit or 
Property within the same, may happen to be either Plaintiff or Defendant in any 
Civil Suit of such a Nature. 

13.. . .Whereas an Ordinance hath been passed in Our Province of Quebec, In¬ 
tituled, “An Ordinance for securing the Liberty of the Subject and for the preven- 
“ tion of Imprisonments out of this Province,” It is Our Will and Pleasure that you 
do take effectual Care that the said Ordinance be duly enforced, so that every 
Security to personal Liberty, which is thereby provi<le<l for, may be fully enjoyed by 
Our Subjects in that Province. 

14. . . . Whereas, in pursuance of Our former Instructions to Our Governors and 
Commanders in Chief, Courts of Justice have been established within Our province 
of Quebec, It is Our Will and Pleasure that you do take due care that in all Cases 
whatever the Powers and Authorities granted by Us, or by any Ordinance confirmed 
by Us, to the said several Courts be duly observed and enforced, and that the Pro¬ 
ceedings therein lie in all things conformable to the said Act of Parliament “for 
“making more effectual provision for the Government of the Province of Quebec,” 
and to such Ordinances as may have been or hereafter may be enacted by the Ixsgis- 
lature for those purposes; And that the Governor and Council (of which in the 
Absence of the Governor and Lieutenant Governor the Chief Justice is to be 
President) shall continue to be a Court of Civil Jurisdiction for the hearing and 
determining of all Appeals from the Judgment of the other Courts, where the Matter 
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in dispute is above the Value of ten Pounds; That any five of the said Council (if 
no more shall upon Summons be present) with the Governor, Lieutenant Governor 
or Chief Justice shall constitute a Court for that purpose, and that their Judgment 
shall bo final in all Cases not e.KcecdiBg the Value of five hundred Pounds Sterling ; 
In which Cases an Appeal from their Judgment is to be admitted to Us in Our Privy 
Council • It is howe»>«r Our Will and Pleasure that no Appeal be allowed unless 
Security^ be duly given by the Appellant that he will effectually prosecute the 
and answer the Condemnation, as also pay such Costs and Damages as shall be 
aw'arded by Us, in case the Sentence be affirmed ; Provided nevertheless, where the 
Mattt'r in Question relates to the taking or demanding of any Duty payable to Us, or 
to any Fee of Office, or Annual Rents or other such like Matter or Thing, where the 
Right in future may be bound, in all such Cases Appeal to Us in Our Privy Council 
is to be admitted, though the immediate Sum or Value appealed for 
be of less Value; And it is Our further Will and Pleasure that in all Cases 
w’here Appeals are admitted unto Us in Our Pi;ivy Council Execution be suspended 
until the final Determination of such Appeal, Unless good and sufficient Security be 
given by the Appellee to make ample restitution of all that the Appellant shall have 
lost by means of .such Decree or J udgment, in case upon the Determination of such 
Appeal such Decree or Judgment should be reserved, and restitution awarded to the 
Appellant: Appeals unto Us in Our Privy Council are also to be admitted in all 
Cases of Fines imposed for Mis-demeanours, Provided the Fines so imposed amount to 
or exceed the Sum of One hundred Pounds Sterling, the' Appellant first giving good 
Security that he will effectually prosecute the same, & answer the Condemnation, if 
the Sentence by which such Fine was imposed in Quebec be affirmed. 

16.. .. And it is Our Will and Pleasure that you do, from time to time as the Cir¬ 
cumstances and Condition of Affau-s may require, with Our said Council in their 
Legislative Capacity deliberate upon and frame such Ordinances as may be ex¬ 
pedient for continuing, amending or enforcing any Ordinances now in force,'or 
making any further or necessary Changes and regulations in tlm Courts of Judicature 
already established, or in the Motle of administering J ustice within Our said Province, 
provided that such Ordinances be strictly conformable to the Act of Parliament afore¬ 
said and these Our Instructions. 

16 .... It is Our Will and Pleasure that all Commissions, to be granted by you to any 
person or persons to be Judges or Justices of the Peace or other necessary Officers, 
be granted during Pleasure only. 

17 _You shall not displace any of the Judges, Justices of the peace or other 

Officers or Ministers without good and sufficient Cause, which you shall signify in the 
fullest and most distinct Manner to Us by one of Our Principal Secretaries of State 
and to the Lords of the Committee of Our Privy Council for Trade Plantations 
for their Informstfion. 

18.. . .Whereas it is of the greatest Importance to Our Service and to the Welfare 
of Oar Plantations that Justice be every where speedily and duly Administered, and 
tliat all Disorders, Delays and other undue Practices in the Administration thereof 
he effectually prevented. We do particularly require you to take especial Care that in 
all Courts where you are or shall be authorized to preside Justice bo impartially 
administered. And that in all other Courts established or to be established within Our 
said Province all Judges and other Persons therein concerned'do likewise perform 
their several Duties without Delay or Partiality. 

19.. .. You are to take care that all Writs be issued in Our Name throughout 
the Province under your Government. 

20.. .. Whereas the Establishment of proper Regulations in Matters of Ecclesiastical 
Concern is an Object of very great Importonce, it will be your indispensible Duty to 
toke care that no Arrangements in regard thereto lie made, but such as may give full ^ 
Satisfaction to Our New Subjects in every Point, in which they have a right to any 
Indulgence on that Head, always remembering that it is a Toleration of the free 
Flxercise of the Religion of the Church of Rome only, to which they are entitled but 
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not to the powers and Privileges of it as an established Church, that being a Pre¬ 
ference which belongs only to the Protestant Church of England. 

21.... Upon the.se Principles therefore and to the end that Our just Supremacy in 
all Jlatters Ecclesiastical as well as Civil may have its due Scope and Influence It is 
Our Will and Pleasure 

First.... That all Appeals to, or Correspondence with any foreign Ecclosia.stical 
Jurisdiction, of what Nature cr kind soever, be absolutely forbidden under very 8e^'ere 
Penalties. 

Secondly.... That no Episcopal or Vicarial powers be exercised within Our .said 
Province by any person professing the Religion of the Church of Rome, but such only 
as are essentially and indispensibly necessary to the free Exercise of the Roinisii 
Religion, and in those Gases not without a licence and permission from you under the 
Seal’ of Our said Province, for and during Our Will and Pleasure, and under sucii 
other Limitations and restrictions as may correspond with the Spirit and Provision of 
the Act of Parlianrent “for making more effectual Provision for the Government of 
“ the Province of Quebec,” and no Person whatever is to have Holy Orders conferred 
upon him or to h.ave the Cure of Souls without a Ijicence for that purpose hrst had and 
obtained from you. 

Thirdly.. . That no person professing the Religion of the Church of Rome be 
allowed to fill any Ecclesiastical Benefice or to have or enjoy any of the rights or 
Profits belonging thereto, who is not a Canadian by Birth, (such only excepted as are 
now in possession of any such Benefice) and who is not appointed thereto by Us or 
by or under Our Authority, and that all Right or Claim of Right in any other person 
whatever to nominate, present or appoint to any Vacant Benefice, other than such as 
may lay Claim to the Patronage of Benefices as a Civil Right, be absolutely abolished, 
no person to hold more than one Benefice, or at least not more than can reasonably 
be served by one and the same Incumbent. 

Fourthly.. . .That no Person whatever professing the Religion of the Church of 
Rome be appointed Incumbent of any Parish in which the Majority of the Inhabitants 
shall solicit the Appointment of a Protestant Minister; in such case the Incumbent 
shall be a Protestant and entitled to all Tythes payable within such Parish; But 
nevertheless the Roman Catholicks may have the Use of the Church for the free 
Exercise of their Religion at such times as may not interfere with the Religious 
Worship of the Protestants ; and in like manner the Protestant Inhabitants in every 
Parish where the Majority of Parishioners are Roman Catholicks shall notwithstand¬ 
ing have the Use of the Church for the Exercise of their Religion at such times as may 
not interfere with the religious Worship of the Roman Catholicks. 

Fifthly.... That no Incumbent professing the Religion of the Church of Rome- 
appointed to any Parish shall be entitled to receive any Tythes for Lands or Posses¬ 
ions occupied by a Protestant, but such Tythes shall be received by such Persons as 
you shall appoint, and shall be reserved in the Hands of Our Receiver General as afore¬ 
said for the Support of a Protestant Clergy in Our said Province to be actually resident 
within the same and not otherwise, according to such Directions as you shall receive 
from Us in that behalf, and in like manner all growing Rents and Profits of a Vacant 
Benefice shall during such Vacancy be reserved for and applied to the like Uses. 

Sixthly... That all Persons profe.ssing the Religion of the Church of Rome, who 
are already possessed of, or may hereafter be appointed to any Ecclesiastical Benefice, 
or who may be licensed to exercise any Power or Authority in respect thereto, do take 
and subscribe before you in Council, or before such Person as you shall appoint to 
adminster the same, the Oath required to be taken and subscribrjd by the aforesaid 
Act of Parliament, passed in the fourteenth year of Our Reign, Intituled “ An Act 
“ for making more effectual Provision for the Government of the Province of Quebec 
“in North America.” 

Seventhly.... That all Incumbents of Parishes shall hold their respective Benefices 
during good Behaviour, subject however, in case of any Conviction for criminal 
Offences, or upon due proof of seditious Attempts to disturb the Peace and Tranquillity 
of Our Government, to be deprived or suspended by you with the Advice and Consent 
of a Majority of Our said Council. 
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Eighthly.. .That sueh Ecclesiaaticks as may think fit to enter into the Holy State 
of Matrimony shall be released from all Penalties 'to which they may ha've been 
subjected in such Cases by any Authority of the See of Rome. 

Ninthly... That freedom of the Burial of the Dead in the Churches and Church¬ 
yards be allowed indiscriminately to every Christian Persuasion. 

, Tenthly. . That the Royal Family be prayed for in all Churches and Places of 
Holy Worship in such Manner and Form, as is used in this Kingdom, and that Our 
Arms and Insignia be put up, not only in all such Churches and Places of Holy 
Worship, but also in all Courts of Justice, and that the Arras of France be taken 
down in every such Church or Court where they may at present remain. 

Eleventhly.... That the Society of Roigish Priests, called the Seminaries of Quebec 
and Montreal, shall continue to possess & occupy their Houses of Residence and all 
other Plouses and Lands to which they were lawfully entitled on the 13“* of Septem¬ 
ber 1759 ■, and it shall be lawful for those Societies to fill up Vacancies and admit new 
Members according to the Rules of their Foundations, and to educate Youth in order 
to qualify them for the Service of Parochial Cures as they shall become vacant. It is 
nevertheless Our Will and Pleasure that not only those Seminaries, but all other 
Religious Communities so long as the same shall continue, be subject to Visitation 
by You Our Governor, or such other Person or Persons as you shall appoint for that 
purpose, and also subject to such Rules it Regulations as you shall, with the Advice 
and Consent of Our Council, think fit to establish and appoint. 

Twelfthly.—It is also Our Will and Pleasure that all other religious Seminaries 
and Communities (that of the Jesuits only excepted) do for the present and until We 
can be more fully informed of the true State of them, and how far they are, or are 
not essential to the free Exercise of the Religion of the Church of Rome, as allowed 
within Our .said Province, remain upon their present Establishment, but you are not 
to allow the Admission of any New Members into any of the said Societies or Com¬ 
munities (the Religious Communities of Women only excepted) without Our express 
Orders for that purpose, That the Society of Jesuits be suppressed and dissolved and 
no longer continued ns a Body Corporate or Politick, and all their Rights, Possessions 
and Property shall be vested in Us for such purposes as We may hereafter think fit to 
direct and appoint; But We think fit to declare Our Royal Intention to be, that the 
present Members of the said Society as established at Quebec shall be allowed suffi¬ 
cient Stipends A Provisions during their natural Lives, that all Missionaries amongst 
tlie Indians whether established under the Authority of or appointed by the Jesuits, 
or by any other .Ecclesiastical Authority of tlie Romish Church be withdrawn by 
Degrees, and at such times and in such manner as shall be satisfactory to the said 
Indians and consistent with publick Safety, and Protestant Missionaries appointed in 
their Places—That all Ecclesiastical Persons whatsoever of the Church of Rome be 
inhibited, upon pain of Deprivation, from influencing any person in the making of a 
Will, from inveigling Protestants to become Papists or from tampering with them in 
Matters of Religion, and that the Romish Priests be forbidden to inveigh in their 
Sermons against the Religion of the Church of England, or to marry, baptize or visit 
the Sick or bury any of Our Protestant Subjects, if a Protestant Minister be upon the 
Spot, 

22.. .. You are at all times and upon all Occasions to give every Countenance and 
Protection in your Power to such Protestant Slinisters and Schoolmasters as are 
already established within Our said Province, or may hereafter be sent thither, to take 
care that such Stipends and Allowances, as IVe may think fit to appoint for 
them, be duly paid. That the Churches already appropriated, or which may hereafter 
be appropriated to the Use of divine Worehip according to the Rites of the Church of 
England as by Law establisherl, be well & orderly kept, and, as the Number of Pro¬ 
testants shall by God’s Blessing increase, to lay out new Parishes in convenient Situa¬ 
tions, it set apart and appropriate proper Districts of Land therein for the Scite of 
Churches A Parsonage Houses and for Glebes for the Ministers and Schoolmasters. 

23.. .. You are to take especial Care that Almighty God be devoutly A duly served in 
all Protestant Churches throughout Our said Province in which Divine Service is per- 
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formed according to the Rites of the Church of England, That the Book of Common 
Prayer, as by I^aw established, be read each Sunday <fe Holiday, and the Blessed Sacra¬ 
ment duly administered. 

24.. . .You are not to prefer any Protestant Minister to any Ecclesiastical Benefice 
in the Province under your Government without a Certificate from the Right Reverend 
Father in God the Lord Bishop of London of his being conformable to the Doctrine and ' 
Discipline of the Church of England, and of a good Life and Conversation, and if any 
Person hereafter preferred to a Benefice shall appear to you to give Scandal either by 
his Doctrine or Manners you are to use the loest Means for his removal. 

25.. . .You are to give Orders forthwith that every Protestant ^linister within your 

Government be one of the Vestry in his respective Parish, and that no Vestry be held 
without him, except in ca.se of Sickness or, after Notice of a Vestry being summoned, 
he omit to come. ^ 

26. .. .And to the end that the Ecclesiastical Jurisdiction of the Lord Bishop of 
London may take place in Our Province under your Government as far as conveniently 
may be, We do think fit that you give all Countenance and Encouragement to the 
Exercise of the same, excepting only the collating to Benefices, granting Licences for 
Marriages and Probates of V\ ills, which We have reserve<l to you Our Governor and to 
the Commander in Chief of Our said Province for the time Ijeing. 

27.. .. And We do further direct that no Schoolmaster, who shall arrive in Our said 
Province from this Kingdom, be henceforward permitted to keep School without the 
Ificence of the said Lord Bishop of London, and that no other Person now there or that 
sliall come from other Parts shall be admitted to keep School in your Government with¬ 
out your Licence first obtained. 

28 .. .. And you are to take especial Care that a Table of Marriages established by 
the Canons of the Church of England be hung up in all Places of Publick Worship 
according to the Rites of the Church of England. 

29.. .. And it is Our further Will and Pleasure that, in order to suppress as much as 
in you lies every Species of Vice & Immorality, you forthwith do cause all Laws 
already made against Blasphemy, Profaneness, Adultery, Fornication, Polygamy, Incest, 
Profanation of the Lord’s Day, Swearing (k Drunkenne.s8 to be vigorously put in 
Execution in every Part of your Government, and that you take due Care for the 
Punishment of these and every other Vice and Immorality by Presentment upon Oath 
to be made to the temporal Courts by the Church Wardens of the several Parishes at 
proper Times of the year to bo appointed for that purpose. And for the further 
Discouragement of Vice and Encouragement of Virtue and good Living (that by such 
Examples the Infidels may be invited and persuaded to embrace the Christian Religion) 
you are not to admit any Persons to Publick Trusts and Employments in the Province 
under your Government whose ill Fame and Conversation may occasion Scandal. 

30 .. .. The Extension of the Limits of the Province of Quebec necessarily calls forth 
your Attention to a Variety of new Matter and new Objects of Consideration ; The 
Protection and Controul of the Various Settlements of Canadian Subjects and the 
Regulation of the Peliry-Trade in the Upper or interior Country on the one hand. And 
the Protection of the Fisheries in the Gulf of 8‘. Lawrence and on the Labrador Coast 
on the other hand point to Regulations that require Deliberation and Dispatch. 

31.. . .You are not to allow any Settlements to be made beyond the Boundaries 
ascertained to the different Posts among the Indian Nations within the Limits of Our 
Pi-ovince of Quebec in Alliance with Us, as such Settlements may tend to disgust those 
Savages, excite their Enmity and perhaps finally destroy the Peltry-Trade which ought 
to be cherished & encourag^ by every Means in your Power. 

32.. .. It is Our Royal Intention thatthe Peltry-Tradeof the interior Country should 
be free and open to all Our Subjects, Inhabitants of any of Our Colonies, who shall, pur¬ 
suant to what was directed by Our Royal Proclamation of 1763, obtain trading Licences 
from the Governors of any of Our said Colonies under penalties to observe such 
Regulations, as shall be made by Our Legislature of Quebec for that purpose. These 
regulations therefore when established must be made publick throughout all Our 
American Posse.jsions and they must have for their Object the giving every possible 
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Facility to th.-ib Trade, which the Nature of it will admit, and which may be consistent 
with fair and just Dealing towards the Savages, with whom it is carried on ; The fixing 
stated Times and Places for carrying on the Trade and adjusting Modes of settling 
Tarifs of the Prices of Goods and Furs, and above all the restraining the sale of spirit¬ 
uous Liquors to the Indians will be the most probable and effectual Means of answering 
the Jilnds proposed ; These and a Variety of other Regulations incident to the Nature 
and purpose of the Pehry-Trade in the interior Country are fully stated in a Plan 
proposed by Our Coramissioners for Trijde and Plantations in 1764, a Copy of which 
will be herewith delivered to you, and which will serve as a Guide in a Variety of Cases, 
where it may be necessary to make Provision by Law for that important Branch of the 
American Commerce. 

33. The Fisheries on the Coast of labrador and the Islands adjacent thereto are 
Objects of the greatest Importance, not onTy on Account of the Cornmodities they pro¬ 
duce, but also as .Nurseries of Seamen, upon whom the Strength & Security of Our King¬ 
dom depend. 

34 . .. J ustice ik Equity demand that the real and actual Projjerty ife Possession of 
the Canadian Subjects on that Const should be preserved entire, and that they should not 
be molested or hindered in the Exerci.'-e of any sedentary Fisheries they may have 
ostoblislied there. 

35, .. .Their Claims however extend to but a small District of the Coast, on the 
greatest part of which District a Cod-Fishery is stated to be impracticable. 

36... . On all such Parts of the Coast where there are no Canadian Possessions, and 
more especially where a Valuable Cod-Fishery may be carried on, it will be your Duty 
to make the Interest of Our British Subjects going out to fish there in Ships fitted out 
from Great Britain the first Object of your Care, and as far as Circumstances will admit 
to establish on that Coast the Regulations in favour of British fishing Ships, which have 
been 80 wisely adopted by the Act of Parliament passed in the Reign of King William 
the Third for the Eiieouragement of the Newfoundland Fishery and you are on no 
account to allow any Possession to be taken, or Sedentary Fisheries to be established 
upon any parts of the Coast that are not already private Property by any Persons what¬ 
ever, except ohly such as sh ill produce annually a Certificate of their having fitted out 
from some Port in Great Britain. 

37 ... . Vrhereas it will be for the general Benefit of Our Subjects carrying on the 
Fishery in the Bay of Chaleur in Our Province of Quebec that such Part of the Beach 
A Shore of the said Bay as is ungranted should be reserved to Us, Our Heirs & 
Successors, 11 is therefore Our Will and Pleasure that you do not in future direct 
any Survey to be made or Grant to be passed for any Part of the ungranted Beach or 
Shore of the said Bay of Chaleur, except such Parts thereof as by Our Orders in 

Council dateij the 29“* of June and 21"' of July last are directed to be granted to 

John Shoolbred of London, Merchant, and to Mesa". Robin Pipon and C° of the 
Island of .Jersey, Merchants, but that the same be reserved to Us, Our Heirs and 
Successors together with a sufficient Quantity of Wood-Land adjoining thereto necea- 
nry for the purpose of carrying on the Fishery; The Limits of such Wood-Land so 
to be reserved, to bo determined upon and asce>’tained by you and Our Council for Our 
said Province of Quebec in such manner as from the most authentick Information 
shall appear to you A them most convenient and proper for that purpose; It is 
nevertheless Our Intention and We do hereby signify to you Our Will and Plea.sure 
that the free Use of such Beach or Shore and of the Wood-Land so to be reserved 

shall be allowed by you or any Person authorized by you to stich of Our Subjects as 

shall resort thither for the Purpose of carrying on the Fishery in such proportions as 
the Number of Shalloj>a, he or they shall respectively employ, may require; provided 
that, if any Fisherman who shall have permission to occupy any Part of the said 
Beach or Shore and Wood-Land for the purpo.se of the said Fishery shall not during 
any one Season continue so to occupy A employ any Part of the said Beach or Shore 
and ^yood l^and so allotted to him, you or any Person authorized by you as above may 
A shall allow the Use of such Part to any other Fisherman who shall apply for the 
same for the purpose of carrying on the Fishery. And Whereas it may be necessary 
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to establish local Regulations to prevent Abuses as well as Disputes and Misunder¬ 
standing between the Fisheriuen resorting to the said Beach or Shore; It is Our Will 
and Pleasure that you, by and with the Advice and Consent of Our said Council, do 
frame such Regulations from time to time as to you shall appear necessary to answer 
^ose salutary Purposes and that you transmit the same to Us thro’ One of Our 
Principal Scoretaries of State for Our Pleasure the.ein by the first Opportunity. 

Af • ' “ mentioned to you the Fi.shorie8 upon the Coast of Labrador os the 

Mam Object of your Attention, but the Commerce carried on with the Savages of that 
Cosst And the State and Condition of those Savages deserve some regard : The 
society of Unitas Fratrum urged by a laudable Zeal for promoting Christianity have 
alre^y under Our protection and with Our permission formed Establishments in the 
northern Parts of that Coast for the purpose of civilizing the Nations and converting 
them to the Christian Religion. Their Succes.s has been answemble to their Zear 
and It is Our express Will and Pleasure that you do give them every Countenance 
it Encouragement in your Power, and that you do not allow any Establishment to be 
made but w'ith their Consent within tlie Limits of their Possessions. 

39.. .By Our Commission to you under Our Great Seal of Great Britain you are 

authorized <k impowered with the Advice and Consent of Our Council to settle & 
agree with the Inhabitants of Our said Province of Quebec for such Lands, Tene¬ 
ments and Hereditaments as now are or shall hereafter be in Our Power to dispose of 
It is therefore Our Will and Pleasure that all Lands, which now are or hereafter may 
be subject to Our Ifisposal, be granted in Fief or Seigneurie, in like manner as waa 
practised antecedent to the Conquest of the said Province, omitting however in any 
Grant that shall be passed of .such Lands the reservation of any judicial Powers or 
Privileges whatever; And It is Our furtlier Will and Pleasure that all Grants in 
Fief or Seigneurie, so to be passed by you as aforesaid, be made subject to Our Royal 
ratification or Disallowance and a due Registry thereof within a limited time, in like 
manner as was practised in regard to Grants and Concessions held in Fief or Seigneurie 
under the French Government. ^ 

40.. .. Whereas many of Our Loyal Subject, Inhabitants of the Colonies and Pro¬ 
vinces now the United States of America, are desirous of retaining their Allegiance 
to Us and of living in Our Dommions, and for this purpose are disposed to take up 
and improve Lands in Our Province of Quebec, And We being desirous to encourage 
Our said Loyal Subjects in such their Intentions and to testify Our Approbation of 
their Loyalty to Us and Obedience to Our Government by allotting Lands for them 
in Our said Province, And Whereas We are also desirous of testifying Our Approba¬ 
tion of the Bravery and Ixiyalty of our Forces serving in Our said Province, and who 
may have been reduced there, by allowing a certain Quantity of I,and to such of the 
Non-Commissioned Officers and Private Men of our said Forces who are inclined to 
become Settlers therein, It'is Our Will and Pleasure that immediately after you shall 
receive these Our Instructions you do direct Our Surveyor General of Lands for Our 
said Province of Quebec to admeasure and lay out such a Quantity of Land as you 

with the Advice of Our Council, shall deem necessary, and convenient for the settle¬ 
ment of Our said Loyal Subjects, and the Non-Commissioned Officers and Private 
Men of Our Forces which miy have been reduced in Our said province, who shall be 
desirous of becoming Settlers therein; Such Lands to be divided’into distinct 
Seigneuries or Fiefs to extend from two to four Leagues in front and from three to 
five Leagues in Depth if situated upon a navigable River, otherwise to be run square 
or in such shape and in such Quantities as shall be convenient and practicable and 
in each Seigneurie a Glebe to be reserved & laid out in the most convenient Spo’t to 
contain not less than 300, nor more than 500 Acres; The Property of which Seig^uries 
or Fiefs shall be and remain vested in Us, Our Heirs <k Successor-, And you shall allot 
such Parts of the same as shall be applied for by any of Our .said I.K>val Subjects 
Non-Oomniissioned Officers and Private Men of Our Forces reduced as’afore.»aid in 
the following Proportions, that is to say, ’ 

To every Master of a Family One Hundred Acres and fifty Acres for each Person 
of which his Family shall consist; 
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To every single Man fifty Acres; 

To every Non-Commissioned OflScer of Our Forces reduced in Quebec Two 
Hundred Acres; 

To every private Man reduced as aforesaid One Hundred Acres, 

And for every Person in their Families fifty Acres. 

The said Lands to be held under Us, Our Heirs and Successora, Seigneurs of the 
Seigueurie or Fief in which the same shall be situated, upon the same Terms, Acknow¬ 
ledgements & Services as Lands are held in Our said Province under the respective 
Seigneurs holding and possessing Seigneuries or Fiefs therein, and reserving to Us, 
Our Heirs and Successors from and after the expiration of Ten Years from the 
admission of the respective Tenants a Quit Rent of one half jienny per Acre. 

41 .. . And wherea.s upon the raising and establishing the Corps late the 84''’ Regi¬ 
ment of Foot, We did promise and declare that the Officers and Privates of the said 
Corps should when reduced be intitlod to and receive Grants for certain allotments 
of Lands in proportion to their respective Ranks therein, It is Our Will and Plea.sure 
that you do in manner as herein Iwfore directed Grant Warrants of Allotment and 
Survey to such of the Officer and privates of the said late Eighty fourth Regiment 
of Foot now reduced, who shall be willing to settle and liecomo Inhabitants of Our said 
Province of Quebec, and shall apply for the same for such Quantities of Land as they 
shall be respectively intitled to, In consequence of our said promise and declaration 
contained in Our Instructions to Our Governors of New York and North Carolina 
dated the S* April 1776 that is to say. 

To Field Officers 5000 Acres 
Captains 3000 

Subalterns 2000 

Non Commission Officer 200 

Privates 50 

and that the Surveys be made and Grants for the same “delivered free of Expence as 
herein before directed. Provided nevertheless that every Commissioned and Non Com¬ 
missioned Officer or private belonging to the said late 84*'' Regiment of Foot, who shall 
claim and apply for T^and in Our Province of Quebec as aforesaid, shall declare upon 
Oath, that no Land lias been obtained by him in any of our other Provinces in 
America under Our Royal declai'ation as aforesaid. 

42.. .. It is Our further Will and Pleasure, that every Person within the meaning 
of these Our Instructions upon making application for Ijand shall take the Oaths 
directed by Law before you or our Commander in Chief for the time being, or some 
person by you or him authorized for that purpose and shall also at the same time make 
and subscribe the following Declaration (Viz*.) “I, A B, do promise and declare that 
“ 1 will maintain and defend to the utmost of my power the authority of the King in 
“His Parliament, as the supreme Legislature of this Province,” which Oath.s and 
declaration shall also be taken, made, and subscribed by every Future Tenant before 
his, her, or their admission upon Alienation, Descent, Marriage or otherwise howsoever, 
and upon refusal the Lands to become re-vested in us Our Heirs and Successors 
And it is Our further Will and Pleasure that the expence of laying out and sui-veying 
a.s well the Seigneuries or Fiefs afore.said, as the several Allotments within the same and 
of the Deed of admission shall be paid by the Receiver General of Our Revenue in the 
said Province of Quebec ; out of such Monies as shall be in his hands, upon a Certificate 
from you or Our Commander in Chief for the time being in Council, Oath being made 
by Our Surveyor General to the Account of such Expence; Provided however that only 
one half of the u.sual and accustomed Fees of Office shall be allowed to Our said Surveyor 
General or any other of Our Officers in the said Province entitled thereunto upon any 
Survey or Allotment made, or upon admission into any Lands by Virtue of these Our 
Instructions. 

43.. . . And wherejis we have some time since purchased the Seigneune ot Sorel from 
the then Proprietors, the Lands of which are particularly well adapted for improvement 
and cultivation ; and the local .situation of the said Seigneurie makes it expedient that 
the same should be settled by as considerable a number of Inhabitants of approved 




Lfjyalty as can be accommodated therein, with all possible dispatch—It is therefore 
Our will and Pleasure, that you do cause all such Lands within the same as are undis¬ 
posed of, to be run into small Allotments, and that you rto allot the same to such of the 
Non-Commissioned Officers and private Men of Our Forces who may have been reduced 
in Our said Province, or to such other of Our Loyal Subjects as may be inclined to set¬ 
tle and improve the same, in such Proportions as you may judge most conducive to their 
Interest and the more speedy Settlement of Our said Seigneurie. The Lands so allotted 
to be held of Us, Our Heirs, and Successors, Seigneurs of Sorel upon the same.Condi¬ 
tions and under the same re.served Rent at the Expiration of ten years, as the other 
Tenants of Seigneuries now hold their Lands and pay to Us, and also of talcing the 
Oaths and making and subscribing the Declaration as herein before is mentioned and 
directed ; The Expence of making the said Allotments and of Admission thereunto.bo 
also paid and defrayed in like manner as those in the Seigneuries directed to be laid out 
by these Our Instructions. It is nevertheless Our Will and Pleasure that the Allot-, 
ments to be made to such of Our Loyal Subjects from the Provinces or Colonies now the 
United States of America, as may be disposed to settle and improve Lands in Our said 
Province of Quel>ec, shall be limited to those ojily who may have -withdrawn them¬ 
selves from the said Provinces or Colonies after the signing of the definitive Treaty of 
Peace with the said United States, & no other. 

And it is Our Will and Pleasure that a Record be kept in the Office of the Receiver 
General of Our Revenue of every Admission into Lands as well by Virtue of these Our 
Instructions with respect to Our Loving Subjects retiring from the Provinces & Colonies, 
now the United States of America, and to Our Forces disbanded as aforesaid, as in 
Cases of future Admi.ssion by Alienation or otherwise, A Doequet of which shall be 
transmitted yearly to Us, thro’ one of Our principal Secretaries of State, & also a Dupli¬ 
cate thereof to Our High Treasurer or the Commissioners of Our Treasury for the time 
being. 

44.. .. It is Our Will and Pleasure however that no Grants or Allotments be made of 
any Lands, on which there is any considerable Growth of White Pines fit for Masting 
Our Royal Navy, and which lie convenient for Water Cariiage, but that you do cause 
all such Lands to be set apart for Our Use and proper Regulations to be made and 
Penalties inflicted to prevent Trespasses on such Tracts and. the cutting down or destroy¬ 
ing of the Trees growing thereon. 

46.. .. And whereas it appears, from the Representations of Our late Oov(.‘inor of 
the District ofTrois Rivieres, that the Iron W orks at S‘. Maurice in that District are of 
great Consequence to Our Service, It-is therefore Our Will and Pleasure that no part 
of the Liinds upon which the said Iron Works were carried on, or from which the Ore 
used in such Works was procured, or which shall apj>ear to be necessary & convenient 
for that Establishment either in respect to a free Passage to the River S‘. Lawrence or 
for producing a necessary Supply of Wood, Corn and Hay, or for Pasture for Cattle, be 
granted to any private person whatever; And also that as large a District of I,and as 
conveniently may be, adjacent to & lying I'ound the said Iron Works, over above what 
may be necessary for the above purposes, be reserved for Our Use to be disposed of in 
.such manner as We shall hereafter direct and appoint. 

46.. .. And it is Our further Will and Pleasure that you do consider of a proper and 
efiectual Method of collecting, receiving and accounting for -Our Quit Rents, whereby 
all Frauds, Concealments, Irregularity or Neglect therein may be prevented, and 
whereby the Receipt may be effectually checked and controlled—And if it shall appear 
necessary to pass an Ordinance for the more effectually a.scertaining, and the more 
sjieedily and regularly Collecting Our Quit Rents, you are to prepare the Heads of such 
a Bill as you shall think may most effectually conduce to the procuring of the good 
Ends proposed, and to transmit the same to Us by One of Our Principal Secretaries of 
State for Our fui-ther Directions therein, and you are also to transmit a Duplicate 
thereof to the Lords of the Committee of Our Privy Council for Trade and Plantations 
for their Information. 

47.. . . You are to use your best Endeavours in improving the Trade of the Province 
under your Government by settling such Orders <fe Regulations therein, with the Advice 
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of Our said Couucil, as may be most acceptable to the Generality of the Inhabitants ; 
And it is Our express Will and Pleasure that you do not on any pretence whatever, 
upon pain of Our highest Displeasure, give your Assent to any Law or Laws for setting 
up any Manufactures and carrying on any Trades which are hurtful & prejudicial to 
this Kingdom, and that you do use your utmost Endeavours to discourage di.scounten*- 
ance <.t restrain any Attempts which may bo made to set up such Manufactures or 
establish any such Trade=>. 

4 g_And it is Our Will and Pleasure that you do not dispose of any forfeitures or 

Escheats to any Person until the Sheriff or other proper Officer has made Enquiry by a 
Jury upon their Oaths into the true Value thereof, nor until you have transmitted to 
Our Commissioners of OurX^reasury a particular Account of such Forfeitures & Escheats 
and the Value thereof; And you are to take care that the produce of such forfeitures 
and Jjscheats, in case We shall think prcfper to . give you Directions to disp tse of the 
same, he duly paid to Our Treasurer or Receiver General of Our said Piyvince, and a 
full Account transmitted to Our Commissioners of Our Treasury or Our High Treasurer 
for the time being, with the Names of the persona to whom dispo-ed of. ^ 

49.... And Whereas Commissions have been granted unto several Persons in Our 
respective Plantations in America for the trying of Pirates in those parts pursuant to the 
Acts for the mo:e effectual Suppression of Piracy and by a Commission already sent to 
Our Governor there is impowered, together with others therein 

mentioned, to proceed accordingly in reference to , , „ o 

Pleasure is that you do use your best Ende ivours to apprehend all Persons whateveij 
who may have been guilty of Piracy within ) our Govenimcat, or who hiving ciramitted 
such Crimes at other Places may come within your .Jurisdiction, and until We shall 
think proper to direct the like Commission to be established for Our Government of 
Queliec, y.m are to send such Pirates with what Proofs of their Guilt you can procure 
or collect to Our Governor of to be tried and punished under tlie 

Authority of the Commission established for those Parts. 

50. . . And whereas you will receive from Our Commissioners for executing the Office 
of High Admiral of Great Britain & of Our Plantations a Commission constituting you 
Vice Admiral of Our said Province, you are hereby required and directed carefully to 

put in execution the several Powers thereby granted you. 

51 Whereas great Inconveniences have happened heretofore by .Merchant-bhips 

and other Vessels in the Plantations wearing the Colours home by Our Ships of War 
under pretence of Commissions granted to them by the Governors of the .said Planta- 
tion.s, And by trading under those Coloui-s, not only among Our own Subjects, but also 
those of other Princes and State.s, and committing divers In-egulantie^ they may 
very much dishonour Our Service ; For the preventing thereof you are to oblige the 
Commanders of all such Ships, to which you shall grant Commission.s to wear no other 
Colours than such as are described in an Order in Council of the 7" Jan^ 17J0 in 
relation to Colours to be worn by all Ships & Vessels, except Our Ships of War. 

52. . . .And whereas there have been great Irregularities in the Manner of granting , 
Commissions in the Plantations to private Ships of War, you are to govern yourself, 
whenever there shall he Occasion, according to the Commissions & Instructions granted 
in this Kingdom, but vou are not to grant Commissions of Marque or Reprisal against 
any Prince or State or their Subjects in Amity with Us to any Person whatever without 

Our special Command. . , 

53 Where s We have been informed that during the time of War Our Enemies 
have frequently got Intelligence of the State of Our Plantations by Letters from private 
Persons to their Correspondents in Great Britain token on board Ships coming from 
the Plantations, which has been of dangerous Consequence, Our Will and Pleasure 
therefore is that \ou signify to all Merchants, Planters and others, that they be very 
cautiou.s in time of War, whenever that shall happen, in giving any Accounts by Letters 
of the Publick State and Condition of the Province under your Government j And you 
are forthwith to give Directions to all Ma.sters of Ships or other persons to whom you 
may intrust your Letters that tliey put such Letters into a Bag with a sufficient M eight 
to sink the same immediately, in case of imminent Danger from the Enemy; And you 



\ ^ the Merchants and Planters know how greatly it is for their Interest, 

' ■ that their Letters should not fall into the Hands of the Enemy, and therefore? that they 
should give the like Orders-to Masters of Ships in relation to their Letters; And you ,, 
are further tp-advise aJl Masters of Siiips that they'do sink alj Letters, in case of Danger 
in'the mahiier before nierttbjned. > . 

^ ^ '^4. . .\ And whereas the Merchants and Planters in (Jur Plantations in America have 

in time of War corresponded ifc traded with Our Enemies and earriel Intelligence to 
thsm to the great Prejudice ife Hazard of ''ur said'Piantation«, you ere therefore by 
all possible Methods to endeavour to hinder such Trade & Correspondence in Time 
. of War. 

55.. . . Whereas it is absolutely necessary that We be exactly informed of the State 
of Defence of all Our Plantutious in America, as well in relation to the Stores of 
War that are in each Plantation, as to the Ports &, Fortifications there, and what more 
may be necessary to be built for the Defence and Security of the same, you are as .soon 
as possible to prepare an Account thereof with relation to Our said Province in the 
most pai ticular manner. And you are therein to express the present State of the Arms 
Ammunition <k other Stores of War belonging to the said Province either in publick 
MagHzines or in the Hands of private Persons; together with the- State of all places 
either already fortified, or that you judge necessary to be fortified for the Security of 
our said Province, and you are to transmit the said Accounts to XJs. by One of Our 
principivl Secretaries of State, and also Duplicates-, thereof to thp Lords of- the Com¬ 
mittee of Our Privy Council for'Trade and Plantations for their Information, and also 
a Duplicate thereof to Our Master General or Principal Officers of Our Ordnance; which 
Accounts are to express the Particulars of Ordnance, Carriages, Bulls, Powder and all 
other Sorts of Arms ife Ammunition in Our publick Stores, and so from time to time 
of what shall be sent to you or bought with the public Money and to specify the time 
of the Disposal and the Occasion thereof ; And you are half yearly to tra.nsuiit a general 
Account of the State of the Fortifications <k Warlike Stores specified in the. manner 
abovementioned. 

56.. .. And in case of any Distress of any other of Our Plantations, you $hall,. upon 
Application of the respective Governors thereof unto you, assist them with what Aid- 
the Condition & Safety of Our Province under your Government can spare. 

57.. . . If any thing shall happen whicli may be of. Advantage or Security to Our 
Province un^Jer your Government, ifc which is not herein or by your Commission pro-, 
vided for, We do hereby allow unto you, with the Advice and Con.sent of Our Council, 

to take Order for the present therein, giving unto Us by one of Our Principal Secre , ' 

taries of State speedy Notice thereof, that you may receive Our Ratification, if We' ‘ 

shall approve the same; Provided always that you do n>t, by Colour of any Power or, - 
Authority hereby given you, commence or declare War without Our Knowledge and 
particular Commands therein, and you are also to transmit a Duplicate of such 
Notice ns aforesaid to the Lords of the Committee of Our Privy Council for Trade aiid C 
Plantations for their Information. 

58.. . .And whereas We have by the first Article of these Our Instructions to you ' '■ 
directed and appointed that your chief Residence shall be at Quebec, you are neverthe¬ 
less frequently to visit the other parts of your Gov-ernment in order to in.spect the 
Management of all public Affairs, and thereby the better to take care that the Govern¬ 
ment be so administered that no disorderly practice may grow up contrary to Our Service 
and the Welfare of Our Subjects. 

59.. .. And whei eas greatPrejudice may happen to Our Service <fe the Security of the 
Province by your Absence from those Parts, You are not upon any Pretence whatever 
to come into Europe without having first obtained Leave for so doing from Us under 
Our Sign Manual & Signet, or by Our Order in Our Privy Council, Yet neverthele.ss 
in Cai-e of Sickness jou n ay go to any of Our fslands in the West Indies including 
therein the Bermuda and Bahama Islands, and there stay such a ,spau;e of'time, as the 
recovery of Your Health may absolutely require. 

60.. .. And whereas We have thought fit by Our Commission to direct that, in case 
of your Death or Absence from Our said Province, and in case there be at that time 
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no Person within Our said Province comniissionated or appointed by Us to be Our 
Lieutenant Governor or Commander in Chief, the eldest Councillor, being a natural 
born Subject of Greit Britain, Ireland or the Plantations an.i professing the Pro¬ 
testant Religion, who shall be at the time of your Detith or Absence residing within 
Our said Province under your Government, shall take upon him the Administration 
of Government and execute Our said Commission and Instructions and the several 
Powers and Authorities therein directed ; It is nevertheless Our express Will and 
Pleasure that in such case the said President shall forbear to pass any Act or Acts, 
but what are immediately necessary for the Pe^ace and Welfare of the said Province, 
without Our particular Order for that purpose. ’ 

61 .... And whereas We are desirous that a proper Provision should be made for the 
Support of Our Government within Our said Province of Quebec, We do therefore 
hereby declare it to be Our Royal Intention, that the following Annual Salaries it 
Allowances be discharged & paid out of any Revenues arising to Us within the same, 
or out of such Monies as shall be granted or appropriated to the Uses and Services 
of Our said Province of Quebec, that is to say,' 


To the Cirovernt>r p"" Annum . 

Lieut Governor. 

To the Chief .Jvistice.. 

To 6 Judges of Connnon Pleas £600 each. 

To the .fudge of the .\dniiralty..,. 

To the Attorney tieneral. 

To the Clerk of the Crown & Pleas. 

To two Sheriffs at £100 each. 

To the Secretary & Register. 

To the Clerk of the Council. 

To tlie Surveyor of Lands . . . . 

To the Surveyor of Woods. 

To the Couiniissary for Indians. 

To the Captain of the Port. . 

To the Naval Officer. 

To the Receiver General of the Revenues. . 

To twenty three Councillors at £100 each. .... .. 
To the Lieutenant Governcrs or Superintendants. 
at Detroit. 


£2000 

1500 

1200 

300<) 

200 

300 

100 

200 

4(X» 

100 

300 

200 

300 

1(K) 

100 

400 


500 .. 


« I 

tl 1 

To one Judge of the Inferior Courts of King’s Bench and Conuuon Pleas 

at each of the above Posts, at £100 each Judge. 

To an Assistant or Assessor at each Post, at £50 p' Ann :. 

To a Sheriff for each District at £20 p' Annum. 

To a Grand Voyer. 

To a P'rench Secretary... ... ^ 

To 4 Ministers of the Protestant Church at £200 p' Ann ; each._ 

To 2 Ministers of the Church of Plngland settled at Sorel and Cataraqui 

£100 each. 

To 2 Schoolmasters at £100 each ... ...’ Y 

To an Allowance to the Persons licensed to sin)enntend the Romish Cliurch 200 
To Pensions to the Officers of a Corps of Canadians employed in the last 
War and di.scharged without any Allowance, as follows, Viz‘: 

To Mons' Rigauville the Commandant of said Corjis. ^ 

To 5 Captains at £100 each. 

To 10 liieutenants at £50 each. • -^o 

To the Commandant of the Savages. Iw 

To Annual Contingent Expencea. 

£ 


’ On comparing this list with the one given in the Instructions of 1776, (sea p. 432), it will found 
that several changes have been made, but without much alteration in thesalanes. In the^e of the Dt. 
Governors or Superintendents of the western l>(»ts, though the Posts mentioned in the Instructions ij 
1775 were nearly all within the territory ceded to the United States by the ttwty of 17f«, yet as they 
not been given np, these isisitions were still to be filled. The names of the Posts, however, with the 
e.xceptioii of Detrtiit, are left blank. 
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62..:. Aud wliereas We have made sufficient Provision for the Support of Our 
Lieutenant Grovernor of Our said P.rovince of O'lebec for the time being by the , 
Allowance inserted in the foregoing Estimate, It is Our Will and Pleasure, when it 
shall happen that you shall be absent from Our said Province, that no Part of the 
Salary or any Penjuisites and Emoluments, which arc due unto you, shall during the 
Time of your Absence be claimed by, or paid and satisfied to such Lieutenant Gov¬ 
ernor And it is Our further Will and Pleasure tliat if Our Lieutenant Governojr of 
the said Province of Quebec should liappen to dife during such your Absence, and the 
Administration of the Government thereby devolve on the President or Eldest 
of Our Council, such President or Councillor shall, during his continuing in the Chief 
Command, receive the Salary or Allowance hereby provided Jor Our Lieutenant 
Governor, and no other allowance. Perquisite, or Emolument whatever. 

O R 


Endobsed : 1786 Quebec 

Draught of General Instructions. 
[L.S.] 

Georoe R. 



Additional lastruction* to Our Right Trusty &■ Welbeloved Guy Lord 
Dorchester Knight of the most Honorable Order of the Bath, Our 
Captain General and Governor in Chief in and over Our Province of 
Quebec &'*. in America or to the Lieutenant Governor or Commander 
in Chief of Our said Province for the Time being. Given at Our Court 
at S‘. James’s the Twenty first Day of March 1787. In the Twenty 
Seventh Year of Our Reign. 


Whereas We did by Our General Instructions to you bearing Date at S‘. Jamp.s’s 
the Twenty third Day of August 1786 declare Our Royal Will and Pleasure that 
sundry Salaries and Allowances therein mentioned should be discharged and paid out 
of any Revenues arising to IJs within Our said Province of Quebec or out of such 
Monies as should be granted or appropriated to the ‘Uses and Services of Our said 
Province; And whereas We thought fit, by Our Warrant under Our Signet and Sign 
Manual bearing date the Sixteenth day of March 1781, to authorize and require Our 
Trusty and Welbeloved Fredeiick Haldimand Esq' (now Sir Frederick Haldimand 
Knight of the most Honorable Order of the Bath) at that Time Our Captain General 
and Governor in Chief in and over Our Province of Quebec, to cause Letters Patent 
to be passed under the Seal of Our said Province, constituting and appointing Our 
Trusty and Welbeloved William Pollock Esq' Clerk of the Crown of & in Our said 
Province in the Room of William Gordon Esq' deceased—And whereas the said 
William Gordon did over and above the Salary of One Hundred Pounds p Annum, as 
directed by the 56'" Article of Our Instructions to Our aforesaid Captain General 
and Governor in Chief to be paid to the Clerk of the Crown, receive and enjoy the 
further Sum of Two Hundred Pounds per Annum, and which said additional Allow¬ 
ance the said William Pollock hath also received from the Date of his Appointment 
to the said Office of Clerk of the Crown of Our said Province of Quebec, until! the last 
usual half yearly Period of Payment, Viz*, the first day of November last.—And 
Whereas it is Our Intention that the said additional Allowance should bo continued 
unto him for certain good Causes and Considerations. It is Our Will and Pleasure 
and We do hereby direct and appoint that the said Salary and Allowance of two 
hundred Pounds per Annum, in Addition to the One Hundred Pounds p Annum, 
which M'e have directed to be paid to him as Clerk of the Crown by the Sixty first 
Article of Our General Instructions to you, should be paid to him until such Time as 
Our further Royal Will and Pleasure shall be signified to you. 

G. R. 


' Canadian Archives, M 230, p. 280. 
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George R. 

[L.S.] 

Instructions* to Our Right Trusty and Welbeloved Guy Lord Dorchester, 
Knight of the mo.st Honorable Order of the Bath, Our Captain General 
and Governor in Chief in and over Our Province of Quebec in America, 
and of all Our Territories dependent thereupon. Given at Our Court of 
Saint Jarae j’s the 25”‘day of August 1787 in the twenty seventh Year 
of Our Reign. 

Whereas We have thought proper by Our Commission under the Great Seal of 
Great Britain to appoint the Right Reverend Father in God Charles Inglis Doctor 
in Divinity, to be Bishop of the Province of Nova Scotia, and have thereby given to 
him, and his Successors in the said See, Jurisdiction .Spiritual, and Ecclesiastical, in 
and throughout the said Province of Nova Scotia and it's Dependencies, according to 
the Laws and Canons of the Church of England which are lawfully made and received 
in England, in the several causes and matters particularly expressed and set forth in 
the said Commission, and no other : And Whereas by another Commi.ssion under the 
Great Seal of Great Britajn, we have also thought proper to give and grant to the 
said Bishop of Nova Scotia, full Power and Authority, by himself or his suSicient 
Cominiasary or Commissaries, to Exercise the like Spiritual and Ecclesiastical Juris¬ 
diction, within the Provinces of Quebec, of New Brunswick, and the Island of New¬ 
foundland as is set forth in the said Commission, ^\'e do think tit hereby to Order and 
enjoin you, that you do give all fit support and Countenance to the said Bishop, in the 
exercise of his Jurisdiction Spiritual and Ecclesiastical, according to the Laws or this 
Realm, and the Laws of the Provinces under your Government., and to the Tenor of tlie 
said Commis-sions Copies whereof are hereunto annexed : and it is Our further Will and 
Pleasure that you do cause tho said Commissions to be forthwith Registered in the 
Publick Records of the said Provinces ; It is nevertheless Our Will and Pleasure to 
reserve to yoti, the granting of Licenses for Marriages, Letters of Administration, and 
Piv)bates of Wilis, as heretofore exerci.sed by you and your Pmlecessoisi; and also to 
reserve to you and to all others, to whom it may lawfully belong, the Patronage and 
Right of Presentation to Benefi(,‘es ; but it is Our Will and Pleasure that the Person so 
pre.sente<l shall be instituted by the Bishop or his Commissary duly authorized by him, 
as directed by Our .said Commissions. 

You are to permit Liberty of Conscience and the free Exerci.se of all such Modes 
of Religious Worship, as are not prohibited by Law, to all Persons who inhabit and 
frequent the Provinces under your Government, provided they be contented with a 
quiet and peaceable enjoyment of the same, without giving Otfence or Scandal to 
Government. 

Y'ou are to take especial Care that God Almighty be devoutly and duly serve<l 
thi"oughout your Government; that the Lord’s Day Ixj duly kept, and that the Services 
and Prayers appointed by, and according to the Book of Common Prayer, be publickly 
and solemnly read and performed throughout the Year 

You are to be careful that the Churches which are or may be hei-eafter, erected in 
Our said Provinces or Islands under your Government, be well and orderly kept, and 
that besides a competent Maintenance to be a-ssigned to the Minister of each Parish 
Church, a Convenient House be built at the Common Cllargc for each Minister. 

You shall recommend to the Legislative Council and General Assemblies, of the 
Provinces under your Government, to settle the Limits of Parishta, in such a manner 
as shall be deerae<l mo.st convenient for accomplishing this good Work. 

You are to use your best Endeavours that every Minister be constituted one of the 
Yestry in his Resperdive Parisli, and that no Yestry be held without him, except in 
Case of Sickno8«, or that after Notice given of a Vestry he omit to come. 

It is Our Will and Pleasure that you recommend to the Legislative Council or 
Assemblies, within your Government, to make due Provision for the erecting and Main¬ 
taining of ^hools where Youth may be educated in Competent Learning, and in Know'- 
ledge of the Principles of the Christian Religion. 

> Canadian Aroliives, M 230, r>. 2S2. 
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And it is Our further Will and Plca,sure that no Person shall be allowed to keep 
a School in the Provinces under your Government, without your License first had and 
obtained; In granting which you are to pay the most particular attention, to Che 
Morals and proper Qualifications of the Persons applying for the same, and in all Cases 
where the School has been founded, instituted or appointed for the Eklucatiou of Meiii- 
bers of the Church of England, or where it is intended, that the Schoolmaster should' 
be a Member of the Church of England ; you are not hi grant such Licenses except to 
Persons, who shall first have obtained from the Bishop of Nova Scotia, or one of hi.s‘ 
Commi.ssaries, a Certificate of their being properly qualified for that Purpose. 

And it is Our further Will and Piea-surethat in Order to suppress every Specie* 
of Vice, Profaneness and Immorality, you do forthwith cause all Laws already made 
against Blasphemy, Profanencss, Adultery, Fornication, Polygamy, Incest, Profanation 
of the Lord's day, Swearing and Drunkenness, to Ix) strictly put in Execution in every 
Part of the Provinces under Your Government and that for this purpose you do dhect 
that the Constables and Church Wardens of the several Parishes do make presentment 
upon Oath, of any of the Vices before mentioned, to the .lustices of the Peace in their 
Session, or to .-my of the other Temporal Courts ; And you are earnestly to recoinmentl 
to the Legislative Councilor Assemblies of the Provinces under your Government, to- 
provide etfoctual Laws for the Restraint and Punishment of all such of tlie aforemen¬ 
tioned Vices, against which no laws are as yet provided, or in Cases where the Laws 
already made, are found to be insufficient And in order to discountenance Vico and 
promote the practice of Virtue to the utmast of your Power, we do hereby strictly 
command and enjoin you, to appoint no Person to be a J ustice of the Peace, or W any 
Publick Trust or Employment, whose notorious ill Life or Conversation may occasion 
Scandal. 


G R— 

E\dor.sed : Instructions For Loixl Dorchester Governor of Quebec Dated 25"* 
August 1787. 


CFIIEE JUSTICE SMITH TO NEPEAN.’ 

Quebb<; 2" Jan-' 1787. 

Dear Sir, 

I avail myself of the,Return of an Express from New Brunswick, for a Line that 
may arrive from St J(An’8.or Hallifax, before the B^ebruary mail from New York t 
wishing you to be authentically informed, and the Government thro’ you, as soon a.s 
possible, of an Event of no small consequence to the public Welfare. 

The first cause I found in the Court of Appeals, raised the important Question, 
whether a subject of Controversy, in which the Parties were English, as well as a 1 
that are interested under them, and no Canadian concerned in the remotest Degree, 
called for a Decision by the English or French Law? Wo reversed the Judgment of 
the Common Picas, which had in the most express Terms, held the Doctrine, th-it the 
Quebec Act brought every Dispute of Property without any Exception, to the Test of 
the old Laws of the Colony prior to the Conquest. 

The opini >n of the Common Pleas, had alarmed or disgusted all the English 
Inhabitants, And Appearing to me to be inauspicious to the Commerce, Population and 
strength of the Colony, and as ill founded as it was Dangerous, I did not nieerly consent 
to the Reversal, but took up some time in shewing, that in a case in which to do Justice, 
Resort must be had to the B’rench Code, that Law gave the Rule, and that the Action 
and the Proceedings in it, ought to be in strict conformity to the Quebec Act and the 
Provincial Ordinances; and where these were silent, to the French forme of Practice, as 

’ Canadian Archives, Q 27—1, p. 18. Wni. Smith, formerly Chief -Tustioe in the Province of New 
York, came out with Ix)rd Dorchester as the new Chief .Tustioe of t^uebec Province. He exercised .vn 
important influence in bringing about a change in the form of government 
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far as tlie Modes materially influenced the object and end of the Suit. And on the 
other hand, that where the Cause was as purely English as the other was French, and 
Ju.stioe required a Heference to the English Law, //tts I/arv was the Test; and that if 
the same Statute and the Ordinanoe-s, did not authorize or justify a Deviation, the 
Practice of the Courts in Englanfl, directed the main Progress and conduct of the Suit. 

Upon the Ground of these Discriminations, I saw Safety, both to the Canadian 
and the British; and to both Kuin, by an exclusive adoption of eitjrer System, for by 
vhe daily Interchange of Property, and especially in the fifteen years antecerient to the 
Quei>ec .\ct, the Inhabitants became Fountains of Title to each other-—And as to the 
manner of conducting the Suit, it seemed fit that a.s the shadow, tho’he is a bad Ijawyer 
that Supposes it to be no more, it should follow the substance, the F rench Practice, if 
tire cause was that the Quebec Act makes a Canadian Cause, and the English, where it 
was not by that Act made a French one. 

Tojplear these Points, I reasoned upon the origin of the Statute, and its Recog- 
irition of tivo classes of Subjects, and upon the Fabric of Government ei’ccted by the 
Executive under it. I gave some scojre to the Argument ab in con venienti ; in stating 
the consequences of the contrary opinion, as injurious to the National Sovereignty, and 
the general comnrerce, and tending not only to shake the Foundatioris of every man s 
estate, but by preventing British A.ccession8 to the Country, and driving out of it the 
Thousands of Loyalists that have already taken refuge liere, it would be reduced to a 
state of Debility, exposing it to the first Power, that might think it worth the trouble 
of an Invasion. 

The Doctrine of the Common Pleas, I find is as rumel as it is mischievous. It had 
been never before solemnly avowed—Their .Tudgment passed 14"'<fany. 1786. L'Gover¬ 
nor Hope, a few days after, granted the Writ of Appeal, returnable on the b"" of March, 
and it remained suspended at the Time of our arrival. I do’nt recollect that any of the 
invective Pamphlets, against the statute, and the administration that promoted it, tho’ 
very free against its creating a dependant Legislature without an Assembly, & its 
Indulgence to the Catholics, ever made it a charge, that it subjected English Property, 
wholly and without any exception to the civil Jurisprudence of France.* Had it been 
so understood the Commerce of the Colony must have been extinguished.—Tbeie were 
not wanting Malcontents, both in the old Provinces and the Mother Country, to teach 
the Merchants that no Contract of Confidence here could be safe, without the previou.s 
Counsel of a French Advocate, for infiaming the Discontents of the Day. The Ideas of 
the. Common Pleas are therefore, as I said, new, and I believe originated in the Colony. 

The Parties in the cause that came before us were, Alexander Gray, Curator 
Bonorum, of his Father Alexander Gray of Edinburgh, who had been Administrator of 
his Brother John Gray against William Grant a Debtor to John Gray—Robert Grant 
who was appointed by the Purogative Court of Canterbu^, Administrator to the said 
John Gray, and Administrator also de Bonis non of the said Alexander Cray, appeared 
also in the cause, as Partie intmrvenaHte, and both he and William Granc were 
Appellants. M’'bat might remain of the Personal Estates of these Intestetes John Gray 
and Alexander Gray, after satisfying their Creditors in Great Britain, belonged to 
Alexander Gray’s four Children; all Resident at Edinburgh, except his son Alex" 
Gray, the Plaintiff in the suit; a Scotch Attorney, who came here after his Father’s 
Death and taught the Judges of the Prerogative Court of the Province, (Aless" Mabane, 
Dunn, and Panet, two of them the very same, who gave the Jud** in the Com" Pleas in 
confirmation of their own adjudication in the Perogative Court, that it was not necessary 
to become Administrator, to acquire the Funds of the Intestates, but that under the 
French Law, he might de<iline accepting a share of tho Inheritance devolved upon him by 
that Law, and obtain his end by their Appointment of him as^ Curator Bonorum, or 
Guardian of the Succe-ssion or Goods of his deceased Uncle and Father. 

The Court of Appeals was satisfied, that these Steps were as repugnant to the 
French Law, as they were to the Laws of England; and this Question we handled as 
well as the other; it we had but one opinion, with the exception of Mess" St Ours and 


> See notes 1 & 2, p. .‘1X2. 





Delery, two Canadian Gentlemen, to whom all I said, by their Inexperience in the 
English Language, must have been utterly unintelligible. 

The sum in Controversy (between £8 and £900) is high enough to give the 
Respondent his Appeal, but he will probably prefer a new Suit as Administrator. 

The great Question may very soon, and very often occur ; and as it is of such 
infinite moment, I thought it proper that His Majesty’s Ministers should bo early 
apprized of the Event; that by their commands, we may receive the Light and Aid, 
which the King’s Law servants are so able to afford.* * All turn.s upon the simple but 
important Question,—Whether by the Quebec Act, the old Dvws, and old Forms of 
Canada, give the Rule excluaivdy, in all controversies relating to Property in this 
Country, and bind in every Suit litigated in the Courts of Quebec, tho’ the Parties and 
all Per.sons interested in it be His Majesty’s natural born Subjects 1 
I l)eg my best Respects to Lord Sydney, and am, 
my dear Sir. 

your most obed‘ and most humble Servant 

SMITH. 

Evan Nepean Esq*' 


is 

Dear Sir 


FINLAY TO NEPEAN.* 

Qokbbc is**" february 1787 


Tho’ we have been a month in Council we have not as yet debated on any one 
Ordinance ; the Chief Justice has proposed three ; they lie on the table. The draught 
of a Militia Law is now before a committee; that, and the regulation of^ the Courts of 
J ustice are objects of the first moment. 

A well establish’d Militia will secure tho Province, and if the King’s Ancient sub¬ 
jects (comprehending the Loyalists) can but have English Law for the rule of decision 
in English causes, as laid down in his Majesty’s 12* Instruction," they’ll bo contented 
and happy : but our Judges of the Common Pleas set their faces against the introduc¬ 
tion of English Law in all cases whatsoever ; They say that thej' are warninted by the 
Quebec Act to declare and to uphold, that the intention of the King and Parliament 
was, that no !«%■ but French Law should subsist in Canada, the English Crimirud Law 
excepted. 

Some people affect to call the King’s Natural born subjects, new Canadians —He 
who chose, say they, to make Canada his place of residence lost the name of Englishman, 
The Old Canadians are those we-conquer’d in 1780 and their descendants, the new 
Canadians are compo.sed of emigrants from England, Scotland, Ireland, and the Colonies 
now the United States : by the Act of the 14**' of his present Majesty* they are con¬ 
verted into Canadians, and Canadians they must ever remain. This doctrine is pleas¬ 
ing to the Noblesse or gentry of the Country, who will not easily get rid of French 
prejudices ; — but to cherish a predilection for evei'y thing that is french, is not, in my 
opinion, the most likely means to make Englishmen of the Canadians. It is held here 
by some of His Majesty’s natural born subjects, that the natives of this Province ought, 
as much as is possible, to be kept unmixed and unconnected with the other Colonists, 
to serve as a strong barrier, between our Settlements and the United States, “ Its in- 
“ habitants are numerous, and by Religion, Language, I^aws <fe Customs are the class of 
“ men the least likely to coalesce or unite with the neighbouring States of America”*’ 

l' 1 Tlie question raised by Chief .Tuetioe Smith having been submitte-I to the British Attorney Gener.il 

and Solicitor General, they reported that the points rais^ by the Chief Justice as to the law wtuch should 
prevail in Canada, were so important that an apfieal should be made to the Privy Council for a decision. 

* Canadian Archives, y p. .102. 

* See p. 5.56. 

* The Quebec Act. See p. 401. 

‘ For an earlier expression of these views, see Carleton to Shelburne, p. 196. 
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Unions the Canadians can bo brought to perceive that it is their intrest to be at¬ 
tached to Great Britain, they will lean tow'urds that Government which they may erron¬ 
eously have conceived best calculated to promote their welfare ; we ought not to for,.et 
their lukewarmness in'.t 775—the better sort of the people in general, and the Clergy, 
beliavod well, but we had little or no assistance from the peasantry, and all this arose 
from the insinuations of the Colonists, touching the supposed intention of the King and 
Parliament in passing the Quebec bill; it seems at present the wish of tho.se who prefer 
french Law, and french Customs, to inculcate, that loe hUroduce t)ie Englinh Com¬ 
mercial Law, the EstcUea and property of the Canadia'is will be annihilated, and this has 
had an effect, and has produced some applications to Lord Dorchester, praying him to 
prevent the introduction of English Law in any case. Those applications were founded 
on error. 

I shall not even pretend at this day to gues-s how matters may go in Council this 
Session, tho’ a Majority seem unwilling that any alteration should take place in the 
present System. 

The English who carry on, I nny say, 9/ 10''" of our Trade, pray for tho introduc¬ 
tion of the Commercial Law of England, and so do the lioyalists, who understand as 
little of the French I>aw, as of the French language. 

Lord Dorchester will e-vamine with attention k treat with candor the Itcjports now 
before him.' 

I here take the liberty to trouble you with my opinion, that the introduction ot 
the Eiiglish Commercial. Ijuw can in no wi.so affect ' the Titles or tenures of Lands or 
“ the descent, alienation, incumbrances and settlements of real Estates, or the distribu- 
" tion of personal property of persons dying intestate,” but if any inconvenience should 
arise from the introduction of the Commercial Law of Knglaud, the Legislative Council 
will have it in their powmr to remedy the evil; but 1 cannot help again observing that 
[ do ivot conceive how the Ijhws of Commerce can affect the real property of any Cana¬ 
dian ; the ignorant or the designing may have sounded this a’arra to procure applica¬ 
tions to prevent the wishes of the Mercantile body from being complied with. 

I jtm with real esteem, and much regard, I>ear Sir 

Your ever obedient and most humble servant 


Evan Nepean Esej' 
(original) 


Hugh Finlay 




Dear Sir 


FINLAY TO NEPEAN.' 

Queljec IS"* March 1787 


We have passed but one Ordinance r.his Session to ascertain the Qualifications of 
Jurors in Criminal cau.ses; it was brought in by Mr. Smith, but sadly Mutilated by the 
Council. We wait the Chief Justice’s return from Montreal before we take the Bills 
now before us under consideration, ho is on his Circuit. 

The most important Bills now on the Table are One “ For the better administra 
“ tion of Justice, and to regulate the practice of the Law 

One “For the relief of the Poor by the Dispensation of Justice in small miuse8”one 
“For regulating the Militia ’ and another “For h>dging the Troops in the Country 
“ Parishes, and for the transport of King’s Provisions itc ” 

the two first were proposed by the Chief Justice, fn the face of them was brought in 
by a Canadian .Member,* a Bill entitled “ An Ordinance toiegulate effectually the pro- 


• Keferring to the R«port" Iwiag preparei by Committees of the Council in 1786—87. So far as these 
bear upon the constitutional questions they aro given below. 

Canadian Archives, Q 28, p. -396. . t n • *i.- 

s Thisdravight of an ordinauco, as uitrolujed by the Cniuf .Justice, is given below, following this 

letter. 

Paul Roc de St. Onrs. 
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ceedings in ttie Courts of Civil .lurisdiction ” and 'tis proposed to do this, by depriving 
the King’s natural born Subjects of the benefit of trial by Jury in mercantile causes, 
and by substituting the French rale of evidence in commercial tri ils, in lieu of the 
English rule. M^ Smiths Bill ought first to be considered, if we observe order; but 
attempts have been made, and they will again be made to have .both Bills presented to 
the same Committee at one and the same time, to be blended & considered a.s but one 
Project. A Canadian Gentleman, say those who pique themselves on their Xobles.se, 
will ever look on it as an indignity to be tried by their Peers, if men in Trade are to be 
considered in that light; —Whilst thase very merchants wliom they affect to despise 
may be far their Superiors in point of Birth Education and Fortune ;—Ma s e’est un 
honme commer(,'ant, et tout est dit. However, as Juries are optional, the Canadian 
may elect another mode of Trial ; all contraversies touching liis landed property and 
his civil Rights are to be decided by the ancient Diws of the Country. 

The gentry will retain tho.se prejudices (the noblesse are a small proportion indeed 
of the Canadians) whilst the Judge^s, English Judges ! take pains to disparage that mode 
of Trial. Would the French members of our IjCgislative Council but read the Works 
of some illustrious writers who treat of Government in their own language they w'ould 
learn to prize the blessing of a trial by Jury. Though they like it not, why wish they 
t() deprive E'lglishrue’n of that which they hold so dear ? Ic is because they have been 
lately taught to believe that the introduction of the Commercial Ijaw of England, will 
destroy the Security of their Possessions, and in time totally overset their municipal 
.Uvws, and this apprehension has arisen (as I have heard) from a late harangue from the 
Bench in the Common Pleas made in order to refute a doctrine advanced by His 
Majesty’s Chief Justice in the Court of Appeals < n the 29* *'’ of Dec'.^ None of the 
Judges of the Common Pleas were there present when Mr. Smith enlarged on the intent 
and meaning of the Quebec Act relative to the rule of decision in certain Contraversies, 
so that they must have spoken from hearsay. I was in Court and took notes. I 
trouble you with the subsbince of what Mr. Smith said. I was not a little pleased to 
find that I had always Ijeen of Mr. Smith’s opinion. 

In consequence of very reprehensible ■ misrepresentations, and artful insinuations, 
feaie were aw^ened; and those who dread the introduction of the English Commercial 
Law, because ignorant of it, profited by alarms which they contributed to raise, & 
procured addre.sses to the Governor General expressive of apprehensions that the 
Canadians are almut to lose the Benefits accorded to them by the Quebec Act. Another 
ground of alarm was the Report from the Committee of Merchants, to the Committee 
of Council on Commerce and Police.* The French Advocates, it is said, were very busy 
in representing this as a glaring attack on the Civil Rights of the People of Canada. 

To undeceive the Canadian People, and to quiet their minds, and in order to 
prevent falsehoods from spreading, some well intention’d Gentlemen beg’d leave to print 
the Chief Justice’s Bill;—I take the liberty to send you a copy of it.* 

The K ing’s natural loom Nubjects have been disquieted by a late proposal made by 
a Canadian Member of the Council, which would deprive the mercantile l)ody of the 
benefit of Trial by Jury in Commercial causey and their fears were not lesson’d when 
the Council refused to let them have a copy of the Bill alluded to; They had for answer 
to their Petition—That the Prayer of it, is of a nature not to be granted. I enclose a 
copy of the petition. The voices were equal, but tbe nay.s carried it, on the Parliamen¬ 
tary rule of. Semper presunietur pro negante. 

T beg your pardon for troubling you with two letters for my friend Colonel Skene. 

I have the honor to be, with very gi’eat esteem, 

Doar Sir 

Your obliged servant 

HUGH FINLAY 

Evan Nepean Esquire. 

^original) 

* Referring to the i)oint« dUcuiwed in the foregoing desimtch of tlie Chief .Tustice, of Jan. ^nd. 8ee 
p. 369. 

> Given below, see |>. 814. . . 

* This is the dra\ight ordinance which follows this letter. 
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DRAUGHT OF ORDINANCE PRxiMED BY CHIEF JUSTICE SMITHJ 

Draught 
of an 

Act or Ordinance 

V for the better Administration of Justice, 
and to Regulate the Practice of the Law, 
in the 

Province of Quebec: 

Now laying on the Table of the 
Honorable Legislative Council. 

Introduction, 

The Copy of this Draught of a Bill brought into the Council by the Honourable the 
Chief Justice, and now laying on the Table, was procured by some Gentlemen of Quebec 
and Montreal, and is printed at their own expence, to prevent mistakes and to set 
those to right who may have erroneously conceived that it has lately been in contem¬ 
plation of any person or of any set of {)eople in this province, to procure alterations in 
the Laws, unfavourable to His Majesty’s Canadian Subjects, affecting either their pro¬ 
perty or civil rights; and they presume, the attention paid to the preservation of both, 
in the proposed Bill, will dissipate every uneasiness that may have been raised on that 
account, in the minds of their fellow-subjects. 

Quebec i.®"* * March 1787 

Draught 

of 

An Act or Ordinance for the better Administration of Justice, and to Regulate /Ac Prac¬ 
tice oj the I^aw. 

Whereas by a certain Statute passed in the fourteenth year of his Majesty’s Reign, 
intituled “ An Act for making more effectual Provision for the Government of the Pio- 
“ vince of Quebec in North America,” It is among other things enacted, that all his 
Majesty’s Canadian Subjects within the Province of Quebec, the Religious Orders and 
Comnmnities only excepted, may hold and enjoy their Property and Possessions, together 
with all Customs "and usages relative thereto, and all other their Civil Right.s, in as 
large, jimple and beneficial manner, as if a certain Proclamation and certain Commis¬ 
sions, Ordinances and other Acts and instruments in the said Statute referred to, had 
not l>eoD made, and as may consist with their allegiance to his Majesty, and subjection 
to the Crown and Parliament of Great Britain, and that in all matters of Confroversy, 
relative to Property and Civil Rights, resort shall be had to the Laws of Canada as the 
Rule for the Decision of the .same, and that all causes that should thereafter be instituted 
in any of the Courts of Justice to be appointed within and for the said Province by his 
Majesty, his Heirs and Successors, should, with respect to such Property and Rights, 
be determined agreeably to the said Laws and C’ustoms of Canada, until they shall be 
varied or altered by any Ordinances that shall from time to time lie passed in the said 
Province by the Governor, Lieutenant-Governor or Commander in Chief for the time 
being, by and with the Advice and consent of the Legislative Council of the same, to be 
appointed in manner in the said Statute aforementioned.- 

And wherea.s two certain Ordinances of this Province have been passed for regu¬ 
lating the practice in the Courts of Civil J udioature, the first* of which was in force 
from the time of its being enacted in the seventeenth year until the twenty-fifth year 
of his Majesty’s Reign, when a new Act^ was passed for that purpose with divers altera¬ 
tions, which is nearly expiring. 

* Canadian Archives, Q3, p. 679. 

* See The Quetwe Act, pp. 403-404. 

* The Ordinance of 5777. See p. 466. 

* The Ordinance of 1786. See p. 529. 
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And Whereas his Excellency the present Governor of the said Province hath been 
pleased to commtinicate to the IjCgislative Council, divers Articles of his Majesty’s 
Instructions respe<.‘ting the Administration of Justice, the twelfth article whereof is'in 
the words following, to wit: 

“ The Establishment of Courts, and a proper mode of iidruinistering C’ivil and 
“Criminal Justice throughout the whole extent of our Province, according to the prin- 
“ oiples declared in the said Act for making more effectual Provision for the Govern- 
“ meat thereof, demand the greatest care and circumspection, for as mi the one hand it is 
“ our gracious purpose, conformable to the spirit and intention of the said Act of 
“ Parliament, that our Canadian Subjects should have the benefit and use of their on-n 
‘‘ Laws, Usages and customs in nil controversies respecting Titles of Land, and the 
“ Tenure, Descent, Alienation, Incumbrances, and ISettlemenfs of Real Estates, and tlie 
'• distribution of personal property of persons dying intestate ; so on the other hand it 
“will be the duty of the legislative Council to consider well in framing such Ordinances 
“as may be necessary for the Establishment of Courts of Justice, and for the better 
“administration of Justice, whether the Laws of England may not lie, if not altogether, 
“ at least in part the rule for the decision in all cases of personal actions grounded upon 
“debts, pronuises, contracts and agreements, whether of a mercantile or other nature, 
“ and also of wrongs proper to be compensaterl in damages, and more especially where 
“ our natural born Subjects of Great Britain, Ireland or other Plantations, residing at 
“ Quebec, or who may resort thither, or have credit or property within the same, may 
“happen to be either Plaintiff or Defendant in any Civil suit of such a nature.”' 

And whereas the Commei'ce of the Province is almost intirely in the hands of INIer- 
chants who are his Majesty’s natural born subjects, and it is essential to the encrease 
and tranquility, grrjwth, prosperity, and strength of the Province, that the administra¬ 
tion of Justice be regulated in such manner as to give safety, not only to all the inhabi¬ 
tants of the Colony, but to such of their fellow-subjects as they may have intercourse 
with in other parts of his Majesty’s dominions, and especially in Great Britain and 
Ireland, from whence those supplies and ci edits are chiefly to be obtained, by which the 
raw materials and natural resources of this extensive Province are to Im drawn forth 
into tlie common stock and commerce of the British Empire. 

And whereas the aforementioned Ordinances, on account of the peculiar condition 
of the Country, under a recent change of Government, could only be laws of experiment 
and temporary expediency, to he altered and amended as occasion might require for 
perfecting the security of all his Majesty’s subjects, and the said Ordinances hat<e not 
given the satisfewtion expected by the people for the safety of their rights and jrroperty, 
and especially in the proceedings that affect their important concerns of a Commercial 
nature. 

And whereas at the close of the late war on this continent, his Majesty was pleased 
in his great wisdom and grace to afford a refuge in this part of his Dominions, to many 
thousands of his natural born Subjects from the United States of America, who having 
suffered the loss of their Property for their faithful adherence to his Government and 
atta(;hment to the British cause, are become objects of the national confederation, and 
are chiefly collected together upon divers parcels of the wa^te lands of the Crown, and 
their relief and comfort require very 8i>ecial Provision, suited to their circumstances, 
that all the inhabitants of the Colony, tho’ originally of different Provinces and Govern¬ 
ments may be United in Harmony and Mutual affection, under the Gracious and Bene¬ 
volent protection of their common Sovereign ; 

SI Be it therefore enacted and ordained by his Excellency the Governor and the Legis¬ 
lative Council, and it is accordingly hereby enacted and ordained by the authority 
of the same, that for the better encouragement of his Majesty’s Subjects, and their 
Ease and convenience under a due administration of Justice, it shall be lawful for 
his Excellency the Governor, or the Commander in Chief of the Province for the time 
being, with the advice of the Council, by Patent und«T the Great Seal of the Pro¬ 
vince, to form one or more new Districts therein, to be afterwards Organized by Com- 

* .Seo Instructions to Ijord Dorchester, 1786, 12th article, p. 55.1. 
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mission and Ooininissions for the Creation and appointnieiit of all such Oftkes and 
OflBcers within the same, as may appear to bo most necessary or conducive to the pur- 
jioses aforesaid, any thing in any former Law or Ordinance of the Province contained 
to the contrary thereof notwithstanding.* 

And for the security and contentment of such of his Majesty’s Canjtdian subjects 
as have, or may have Property in such new .District or Districts. Be it further enacted 
by the same authority that in all their controversies respecting Titles of Land, and the 
Tenures and Descent, Alienation, Incumbrances and settlements of Real Estates, and 
for the distribution of Personal Property of persons dying inte.state, such Proceedings 
shall be had therein as will give them the full Benefit and Security intended by the 
Statute abovementioned, and that every clause and Article in any of the said Patents 
and Commissions for forming Such new District and Districts, and the administration 
of Justice in the same to the contrary, shall as to his Majesty’s Canadian Subjects be 
absolutely null and void. 

And for amending the pre-sent Ordinances relating to the course of Judicature in 
Civil. Causes. 

j;2. Be it also enacted by the same Authority, that the Courts of Common Pleas shall 
have no cogni/^ince of any new cause to be legally brought in any of the Courts of 
Request after the erection of the same, by Virtue of another Ordinance of the prftsent 
Session, entituled, *“An Act or Ordinance for the relief of the poor by the Dujjonsation 
“ of Justice in small Causes." __ 

* The Bill here referred to, enables the Govei-nor bv Letters Patent, to parcel out the Province into 
Precincts or Circles coniprehenditw several contiguous Parishes, and to appoint in each Precinct three 
<;i)minis»ioner8 fx^ni the priiicii>al Inbabitaiita ; and authorizes them, or any two of them to hold a Court 
of Kequesta onc<; a month, or oftener if need be for the Precinct. 

There is to be a Clerk for every Circle to keep an Office and give ont the Sunimona or Process. A 
.■^erjeant to execute the Process is in the appointment of the Commissioners. . . 

The Court of Requests is competent for causes under £10, except in certain oause .1 involving questions 
that are not proper for a summary decision. ... 

The Court is minutely directed, and the .Judgements final without Appeal, because the mam object 
is to relieve the jioor and the distant inhabitants. • , • , 

For the same reason the Fees are low and the proceedings quick, and very plain and simple. 

The Bill jiroceeds upon the .Supposition, that there arc public spirited Oontleinen to lie found uj.aud 
down the Country, who will not refuse in turn to be .Judges between their neighbours; for they are not to 
have authority out of their own Circle. , j • , 

As it is possible that the Commi.ssioners in some Circles, may not he able to afford to give so much 
of their time to their Countrymen .as may be required, a fee is allowed to the sitting Jiidges on every Judge- 
rnent ; if they please to take it. j- 

The (iovernor may form a Circle as soon as he finds fit Comiiussiouers for it, and they may dispense 
Justice in either language. . . ^ j mt. t j 

Nothing is made a requisite qualification but integrity and a good sound understanding. 1 he Juagea 
will he standing Arbitrators for their Circle. , „ • ^ , . . . 

All the Officers of the Court of Requests are to be upon Oath. There are Guards against perjuries, 
ooiiR'inpts and Extortions. . , , • ■ , j 

Until a Parish is in some Circle, the old Course of Toumte, is to continue there, and when inoirclM 
it is to cease as to that Circle and all the Parishes it includes, and the Inhabitants be saved from all the 
waste of time, trouble, and charge of referring for Justice to Quebec and ifontreal; and it is thus hojim 
that a general Spirit of useful Industry will spread through the Province, and contentment ho given to all, 
us their differences will thus be siiw-dily adjusteil, by those to whom, as neighbours they may have easy 
access, and by whom the Parties will he known. „ . . 

■ These Comiuissioners are not to be Jus.tiuee of the Peace, nor the Justices to lie Commissioners, the 
confounding these Trusts in the 8.iine Person being subject to many'objections, as- former experience has 
shewn here and elsewhere, in the low Character of Trading Justices as they are ^lled. 

The Justices are to be left to their proiier business in preserving the public Peai*, and preventing 
and iiunishing Crimes. Private DufnUe's will lie settled by the Commissioners in the Court of Requests 
for the people, by their own Countiymen, and as it wore at their own Doors, .and aeoording to good Con¬ 
science and their own usages, and in their own lang^e, every man manamng his own cause by himself 
or his friend. No Lawyers to be there, unless both Parties chuse to have their assistance. 

' Apiieiided to this paragraph is the following marginal note, evidently inserted by Finlw when 
sending the draught“ this first Section of y* Law. with the §7 was to introduce the Laws of England 
into all the upper part of the Province, and among all the old Subjects in the lower part; and leave the 
(Canadians to the Coutume &u* until they should be EtUii/htened.” Though this bill did not pass, yrt in 
the Ovdinanoe for continuing for a time that of 1785 to regulate the Proceedings in the Courts of Civil 
Judicature, being 27 Geo. lit., cap; 4, a clause was introduced pibviding for the erecting of new Districts 
and for their ad uinistration. See below p. 583. , . , j j i u- u 

This'is thejitle of a bill or draught ordinance, aummari7.ed by I inlay m the ap^bded note, which 

washlso inti-odnced by the Chief Justice but which failed to jiass. In the Ordinance however of 27 Geo. 
ill., cap. 4, wliidi continued the old Ordinauce 'with some amendments, a clause is int^iw^, 
“ Respecting Dispensation of Justice in Small Causes,” which secures the central object of this bill. S^ 
’ below, p. 583. v . • . . 

. . . 
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And resjwcting the Trial of Causes above Ten Pounds sterling, and sucli beneath 
that Sum. of which the Courts have cognizance, the same shall be proceeded in, heard and 
determined only in regular Terms, consisting of the first 14 days, Sundays and Holydays 
excepted, in the months of June, August, October, December, February 
tir^to April yearly, the first return days whereof shall always be the first day 

iDiido by of the Term, and the rest and the general Rules of Practice, such as the 

Com. P. i-espective .Judges of the Common Pleas may state in a foimulary, and 

orApi^al^” present to the Provincial Court of Appeals, who shall have authority froih 
time to time to establish the same. 


And it being indispermibly requisite to the safety of Property in every suit at 
Law, to ea-dttde all Legislative authority from being united with the exercise of the Judi¬ 
cial Potve)' of the said Courts of Common Pleas, lest the Estates and Rights of the 
People should be subject to the erroneous or arbitrary opinions of the Judges. 


§ 3. Bs it enacted by the same Authority, that in every Instance where the fact is 
not verified by a Verdict of the Jury,but by other proof, or the testimony of witnesses, 
the sanie shall be in.serted in the Record of the Cause, that in Case of Appeal, the whole 
Proceedings may go up to be adjudged in the Superior Tribunal, as regularly, and as 
fully as the same was before the Court below. 

And wherever the opinion or judgement of the Court, is pronounced upon any Law, 
usage or custom of the Province, the same shall in like manner be stated upon the 
Minutes or Record of the Court, and referred to arul ascertained, that the real Ground of 
the Opinion or Judgement may also appear to the Court of Appeals, and upon all opin¬ 
ions conceived by any Party to be to his Injury, he shall be allowed his exception to be 
preserved in the minutes, all which proceedings shall be transmitted under the Signa¬ 
tures of the Judges or any two of them, and the Seal of the Court, that all his Ma^ 
jesty’s subjects, and especially his Canadian subjects, by these means may be effectually 
protected in the enjoyment of all the Benefits secpred to them for their Property and 
Civil Rights by the Statute and Ordinance aforesaid. 


.4nd to take away all doubts and scruples with respect to the Right of Appeal in 
any Cause before the said Courts of Common Pleas, 

§ 4. Be it enacted and declared by the same authority, that the Court of Appeals 
shall be deemed and adjudged "to have an Original Appellate Juri.«'diction with all the 
Power necessarily annexed to such Jurisdiction, and that it shall henceforth beixmg to 
the provincial Court' of Appeals to determine the Question when secvrity shall be requi¬ 
site and the suficienoy thereof, and the Admission, Dismission or Remission of Appeals, 
and the supply of the Defects oj the Record, and of the effect of the Appeal as a Super- 
.stnleas cl all or any Proceedings in the lower Courts for the stay of Execution on the 
Judgements of the same, or any Process of the nature of Execution, with authority also 
to make rules aud orders to regulate, effectuate and accderate the Proceedings in all causes 
of Appeal for the Advancement of Justice, and to prevent unnecessary delays and 
expenco in the same. 

And to strengthen the security of the subject for his Estate and Rights, even iu 
the said Court of Appeals ; 

1^5. Be it further enacted and oidained, by the same authority, That none of the 
Members of the Court of Appeals shall presume to sit upon th(? Bench thereof, until he 
shall have taken an Oath before the Governor for the time being, that he will faithfully 
.serve our 1/ord the King and his People, in the Office of Judge of the Court of Appeals 
in this Province, and that he will do equal Law and Execution of Right to all the 
King’s Subjects, rich and pf)or, without any regard to any person, that he vdll not take 
gift or reward of any man that shall have Plea or Process before him, and that ho will 
deny no man common right by the King’.s letters, or any other man’s, and that in case 
any letters come to him contrary to the Law, that he will do nothing by such letters, 
but certify the King thereof, and proceed bo execute the Law according to the Itest of 
his Knowledge and Judgement. 
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f §6. And be it also enacted by the same authority, That it shall be sufficient to 

disqualify any Member of the Legislative Council from sitting as Judge in any Cause of 
Appeal, that he is interested in the event of it, or related to either of the parties interest¬ 
ed in the same, or that he is a Judge of either of the Courts of Common Pleas, or that 
he was absent at any former hearing in such Cause of Appeal. 

And because his Majesty’s Canadian Subjects cannot suffer detriment by trials 
according to the English Laws and.cdurse of practice in controversies in which they are 
not concerned, between his Majesty’s natural born subjects, rvfw hive also their predilection 
and attachments to the modes of trial conformed to their own customs, and in deference 
to his Majesty’s instruction above recited 

§ 7 Be it also enacted. That as often' as the Party plaintiff in a cause, being one of 
his Majesty’s natural born subjects, shall cmimence his Action against another person 
that is wo< one of his Majesty’s Canadian subjects according to the course of the 
common Law, the same Cause shall proceed to the end thereof in the same course, and 
have all its legal, consequences and effects, as if the same had been betjun and p-osecuted in 
the'Common-Pleas of Westminster-Hall, as nearly as the condition of the Province will 
permit; and for the fullest security of his Majesty’s Canadian subjects in •'the eiijoy- 
^ ment of the ancient I^aws, Usages and Customs of Canada, every such suit shall abate 
whenever the defendant shall plead or alledge that he is one of his M^esty’s Canadian 
'' tv i^ubjects, or descended from any person that was so at the Conquest, in the paternal or 

^ ' maternal line, and the question of fact, whether he is or is not, shall he tried and deter¬ 
mined by the Court without a Jury, and if the facta shall be found for tlie Defendant 
*by the Court in manner aforesaid, judgement of mm pros shall be entered against such 
Plaintiff' for the Defendant, and the Defendant recover hk Costs. 

§8. And be it also enacted by the same authority, 'That in all causes where the 
Sheriff is a party, or shall appear to the Court to be exceptiwiable and not indifferent 
between the parties in any cause, the process shall go to the Coroner. 

S 9. And where Appeals are brought by executors, administrators or guardians, 
the Plaintiff shall not have execution nor any process in the nature of execution, with¬ 
out such security first given as the Court of Common-Pleas in their discretion shall 
direct, to refund the damages and costs in case the judgement shall be reversed, together 
with such costs as the Court of Appeal may awaixl. 

And whereas great inquietudes have arisen in the Colony tvithin four years past, 
respecting certain processes against estates and effects, seizing and arresting the same, 
and divesting the proprietor thereof without previous trial and judgement at law 
between the parties, which proceedings pass in France under the name of saisie arrets, 
and saisie ecdcutvon, iho' they are there exercised under special guards, would be very 
mischievous if practiced against the poor inhabitants of this province, and e.speciaUy 
as the Shetiffs and the subordinate, executive agents are not yet under any bonds with 
" sureties for their demeanor, and it is more expedient in so infant a country to leave 
Creditor in general to the caution pindence i-equires against negligent confidences, 
tha 7 i to introduce the rapid measures of ancient and populous nations against complicated 
♦ frauds and bankruptcies. 

SIO. Be it further enacted by the same authority. That no such process shall hereafter 
be issued except for attaching the estates and effects of persons concerned in traffic, and 
only then for debts exceeding the Sum of Fifty Pounds Sterling, after Oath before the 
J udge iasuing the same, of the amount of the debt and of the demand of payment 
thereof, and that there is good cause to apprehend the loss of the debt without such 
proce.ss, which oath shall be indor.«ed thereon. 

' In connection with this olause there is inserted ttie following matginal note:—"To introdxice the 
Com. Law of England as y« Rule it' between y' old Subjects conformable to opinion & .fiidg' in 
ded' 1780. Case Grant v Gray and conform y' new Subjects or Canadians to y' Coutumo de Pans A Ctvil 
Laws.” This refers to the judgment delivered by the Chief .Justiceand which gave rise to much diMussidn, 
It is referrerl to in the letter from Chief Justice Smith to Nejwan, seep. 309, also in that of f mlay to 
Nepean, see p. 572. The judgment of the Court of Common Pleas is given in Q 27-1, P- 28, and the judg¬ 
ment in appeal at p. 20. 
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And the seizure to be afterwards made shall remain in the hands of the Sheriff, 
subject to such oi-ders as the Court may afterwards take respecting the same. But 
whenever the Owner thereof shall either pay the debt and costs or give security to ans¬ 
wer the value of the same, and to abide the judgement of the Court, the Instate and 
effects so seized shall be forthwith restored. 

And in the prospect that the aforementionerl amendments and alterations in the 
Civil Jurisprudence imU mffioe with the provisions already made by the former Ordi¬ 
nances until experience shall direct to such improvements as the case of all his Majesty’s 
CaniMlianB to Subjects whether Canadian or oth^s may require for the perfect establish^ 
iisk y* Kng. ment of their property, rights, and interests, and/or promoting their mu- 
Com. Law. affection and the general tranquillity of the province, bj' the removal 

of every jealousy and discontent injurious to the King’s govermnent and the common 
welfare; 

Be it therefore enacted by the same authority. That the Act or Ordinance passed 
in the twenty-fifth year of his Majesty’s Reign, intituled, “ An Ordinance to regulate 
“the proceoflings in the Courts of Civil Judicature, and to establish trials by Juries in 
“ Actions of a commercial nature, and personal wrongs to be compensated in damage.s,”‘ 
so far as the same is not altered and amended by the provisions in this Act above con¬ 
tained, shall continue to the day of April, which will be in the year of our 

Lord one thousand, seven hundred and eightybiine, at which time this Act for making 
the several amendments therein aforementioned shall also expire. 

Finis 


EXTRACT FROM PROCEEDINGS OF COUNCIL.’ 

Monday 26'" March 1787. 

His Honor The Lieutenant Governor, and all the Other ^Members above. 

(William Smith Esq''. C. J., Mr. Harrison, Mr. Mabane, Mr. De Lery, Mr. Fraser, Mr. 
Grant, Mr. Baby, Mr. Holland, Mr. Boucherville, Mr. Finlay, Mr. Collins, Mr. Pownall, 
Mr. Bellestre, Col. Caldwell, Mr. De St. Ours, Mr. De Tjongueiiil, Sir John John.son, 
Dupr4.) 

The Chief Justice presented a Protest signed by him and the eight other Members 
against the Vote of the Council upon the Question of the 22“ instant for the Committ¬ 
ment of the Bill for the better Administration of Justice, and to regulate the practice 
of I he Ijaw.—Read the same—Ordered to be translated, and entered on the .lournal.s. 

The Protest. 

First—Because the refusal to commit the Bill, implies a disapprobation of every 
part of it as incapable of being so altered as to retain a single Clause, and amounts os 
clearly to a rejection of every paragraph of it, as if each had been Separately Voted to 
be struck out; and it was so explained and understood, and that intention avowed by 
every Speaker against the Committment. 

Second—Because the regulations for the Administration of Justice in all the 
Courts of Common Pleas, as well as in the monthly Court of Appeals, were so obviously 
expedient to the eye of meer abstract Theory, as to require only to be read to be approved 
and might have been contended for by the Judges without any disparagement of 
Character or Office, and served for no mean defence against the clamours and complaints, 
to which Courts where the Judges find both law and fact are obnoxious ; and especially 
in such a Country as this, where they also hold the mighty trust of settling the Ques¬ 
tion, what was or was not, the custom and usage, as well as the Law of the Colony 
antecedent to the Conquest. 

' See p. 629. 

Canadian ArchiveB, Q 27-2, p. 645. At the sesaion of the Legislative Council, on March 22n(l, the 
Chief .lustice moved, with reference to his bill “ for the better Administration of .Justice, and to regnlate 
the,practice of the Law,” “That this bill be committed to a Committee of the wholeCounoIl for Friday the 
30th instant/’ and the motion being put it was defeated by ten to nine. At the next meeting of tlie 
Council the Chief .Justice and his supporters registered their protest. See Q 27-2, p. 643. 
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Third—Because one of the best securities for the permanent duration of th® 
privileges granted by the Statute commonly called the Quebec Act to His Majesty’s 
Canadian Subjects is their ready manifestation of a correspondent liberality to his 
Maj' sty’s Native born Subjects thro’ the Voice of that Legislature which the Statute 
erects, of which His Majesty has constituted so many of the Canadian Gentlemen 
to be IMembers. The Bill pointed to a measure for shewing such a disposition without 
the smallest Infringement of the Benefits granted by the British Parliament to themselves 
and it had succeeded if only one of them had given his Voice for the Committment, the 
question being decided by the Chair. 

Fourth—Because the postponing the relief which according to this Bill the 
Governor was to be enabled to uflbrd to the American Loyalists settled on our Frontiers, 
to us appears inconsistent with the Interests of the Crown, and repugnant to every 
motive of sound policy as well as tho Sympathy we ought to have for those, who with 
so much honor to themselves have sacrificed every consideration of Private Interest to 
their faithful affection for their Sovereign and the British Cause, and to whom as Subjects 
of tried Loyalty and men of Arms this Provdnce may one day be obliged to look for its 
tlefence and protection ; to say nothing of what became the King’s Servants here to 
have done for Sufferers of such distinguished merit, in Obedience to the Royal commands 
communicated to General Haldimand by a Letter from Lord North of which the follow- 
itig is a Copy. 

Whitehall 21"'July 1783. 

“ The distressed situation to which many of His Majesty’s faithful Subjects in the 
“ Provinces and Colonies now the United States of America are reduced by adhering to 
“their Loyalty and supporting the British Constitution, has induced His Majesty to 
“ afford them every encouragement due to their zeal and sufferings, and as Numbers of 
“ those deserving Loyalists may wish to settle in Quebec it is His Majesty’s pleastue 
“ that e^■ery assistance and support should be held out to them.” 

Fifth Because the Bill was framed to heal the divisions and animosities which 
have so long subsisted in tho Colony to its disgrace and detriment, and we ai-e fearful 
that the rejection of it will not only revive a Spirit, which as a party one in the trite 
game of selfish ambition and avarice, for petty consequence, place and profit, is always 
contemptible, and sometimes harmless, is nevertherless to the last degree dangerous, in a 
Country of mixed Nations habits and languages, where tho name of party, if the 
contest respects the substantial interests of the Crown and nation will be changed into 
the serious discrimination of the Loyal and the disaffectwl: and we are the more anxi¬ 
ous for the general harmony as the discords by increasing the debility of the province, 
pre disposes it to become a Theatre for the Malignant Machinations of the internal mal 
contents of Great Britain and the hostile views of foreign powers.— 

Sixth—Because without some regulations to quiet the murmurs against the course 
of administring Justice which has ob'^ined here for years past, expressed in the 
Reports on our Table, from the Magistrates and Merchants of the Province, and the 
complaints to the King’s Ministers by the Merchants of London, the commerce and settle¬ 
ment qf the Colony cannot advance, in the course necessary to give it strength for its 
own security, and cover the two other Provinces,'fortunately for all of them ; committed 
to the wisdom and vigilance of the noble Lord, who is so well di.spo.sed and qualified to 
raise them to safety and prosperity if their own cheerful co operation shall not 
wanting. 

I.rfist—Because thro’ the whole of the debate forthe noncoramittmeut of theBill, which 
has had hut a single reading it being the course of this Council contrary to Parliament¬ 
ary usage to commit it before a second reading) nothing was offered in our opinion 
of the least weight against the Bill, unless there be supposed good cause for the 
insinuation of the Honourable Judge of the Comnion pleas, who was alone it, that 



^ Referring; to Nova Scoti.v and New Bninswich, now placed under the general administration of 
Lord Dorchester. See note 2, p. 050. 
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the Preamble was exceptionable on account of itshav'ing recited that part of the Quebec 
Act, excluding the Rd-ujioua. Jiou«ea and comnnmitUs from the benefit of the Laws and 
usages given to other Catholics ; to which the Speaker a<ldeJ his regret at the bare 
mentioning in conversation without doors as another matter tending to dissatisfy the 
Catholick Inhabitants the King’s late gift or intended munificence out of the E.states 
of the dissolved and banished Order of Jasuits to an Individual, meaning The Right 
Honourable Lord Amherst.* Respecting which we are persuader! and think it just to 
declare, that the ill temper and Spirit implied by the suggestion, as existing in the 
Colony, has os yet neither that degree of Inveteracy nor extent o require any timid 
condescensions from the Executive and Ijegislative authority subversive of the Govern¬ 
ment ; and we conceive that if the fears of the Speaker really had any foundation, the 
Bill stood for that reason upon the stronger ground, not only for the Committment 
he opposed, but the enacting it to all the Extent of its objects for gratifying the reason¬ 
able expectations of His Majesty’s good and Loyal subjects, for the promoting the 
population of the Country, and the Speediest removal of every cause of discontent upon 
the interesting points of commerce, and the right Adminis'ration of Justice ; without 
which no people can exist in safety and peace, and a Conimercial people the least of all 
othei-s. 

We lament thei-efore the loss of this Bill as embarras-sing if not defeating tho 
provisions expedient for tlie interests of the Crown, as unfriendly to the Commerce of 
the Nation as distressing to the Loyalists who have fieri to our Borders for refuge, and have 
the most unexceptionable claim, at least to Legislative regulations for their comfort, 
as tending to distract the minds of the Inhabitants with Jealousies, to the reducing of 
the force of the Colony ; and as the consequence of all, the exposing of it to tho opera¬ 
tion of foreign ftrinciples, smoothing the way to an Invasion. 

Anri this Protest we make in vindication of ourselves to His Majesty and his Repre¬ 
sentative, and with the sine rest desire to pre.serve the tranquility of the Province and 
the Interest of every order of Men in it, Protestants and Catholics, by all the means that 
may consist with our duty to the Crown, and a warm and affectionate regard for the 
general weal of the British Empire. 

Quebec. Monday, y. o’Clock A M 


26"’ Mareh 1787. 

(signed) 


Wm Smith 
Hugh Finlav 
Edw'* Hahhtsox 
.John. Collins. 
Geo. Pownall 
Henry. Caldwell 
William Grant 
Samuel Holland 
John. Johnson^ 


‘ In 1770 Lord Amherst had petitioned for and been promised the EsUtes of the .lesnits. See Q 
J)6-3, p. 846. But during tlie year 1787 quite an agitation aroee to have these estates devoted to education. 
S«e various petitions and papers in Q 36, pp. 62^ 116. Seo also the very full reiwrU on the Jesuit Estates 
contained in vols. Q .60-A, 50 B, 50-C, 50-rl, 50-F, 60-0, 1 & 2 and 

When the Ordinance of 27 Geo. III., cap. 4, which follows this dixsument, had passed, Jlessrs 
Harrison and Holland “ (irayed leave to strike out their names from this Diss>>nt; the ends for which 
they si(;ned the same being obtained in the Ordinances which have been pas^l this session by the 
Council. .And it was ordered accordingly." Q 27-2, p. 654. 
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OliDINANCE ££ PROCEEDINGS OF CIVIL COURTS' 


ANNO VICESIMO SEPTIMO GEORGII TERTII REGIS. 


The former 
f)rflinance tci 
bo coiitinuod 
forTwoYcars. 

Tn Cases 
wKero there i« 
no Jury, the 
Fact to be in¬ 
serted in the 
Record. 

It the .Tudg- 
ment be upon 
any Law, Cus¬ 
tom. or Usa((e 
of the Pro¬ 
vince, the 
same to be 
stated ujx)!! 
the Record of 
the Common 
Pleas. 

Exception to 
Ix! allowed. 

If the .Judg¬ 
ment be u|)on 
any Law, 
Usage or Cus¬ 
tom of the 
Province, the 
same to be 
stated upon 
the Record of 
the Common 
Plea.s. Excep¬ 
tion to be 
allowed. 

The Same 
in the Court of 
'App(‘als. 


Chap. IT. 

An Ordinance to continue in Force for a limited Time an Ortlinance made 
in the 26'** Year of His Majesty’s Reign, intituled, “ An Ordinance 
“to regulate the Proceedings in the Courts of Civil Judicature, and to 
“establish Trials by Juries in Actions of a Commercial Nature, and 
“Personal Wrong.s, to be compensated in Damages,’" with such addi¬ 
tional Regulations as are exp^ient a’d necessary. 

Be it Enacted and Ordained by His Excellency the Governor, and the 
IjCgislative Council, and by the Authority of the same, it is hereby Enacted 
and Ordained, That an Ordinance made and pas-sed the Twenty fifth of April, 
in the Twenty fifth year of His Majesty’s Reign, intituled, “ An Ordinance 
“to regulate the Proceedings in the Courts of Civil Judicature, and to es- 
“(ablisli Trials by Jurie.s in Actions of a Commercial Nature, and Personal 
“Wrongs, to be compeu.sated in Damages,” and every Clause and Article 
therein contained, be continued, and the same is hereby continued from the 
expiration thereof to the ond of the Sessions of the liOgislative Council 
which will be held in the Year of our Lord 1789. 

And whereas Additional Regulations are at this Time found to be ex¬ 
pedient and useful; Be it further Enacted by the same Authority, That in 
every Instance where the Fact is not verified by a Verdict of the Jury, but. 
by other Proof, or the Testimony of Witnesses, the same shall be inserted 
in the Rword of the Cause, that in case of Appeal the whole Proceedings 
may go up to be adjudged in the Superior Tribunal, as regularly and as 
fully as the same was before the Court of Common Pleas. 

And wherever the Opinion or Judgment of the said Court of Common 
Pleas is pronounced upon any Law, Usage, or Cilstom of the Province, the- 
same shall in like manner be stated upon the Minutes or Record of the 
Court, and referred to, and ascertained, that the real ground of the Opinion 
or Judgement may also appear to the Court of Appeals, and upon all 
Opinions conceived by any Party to be to his Injury, he shall be allowed 
his Exception, to be preserved in the Minutes ; all which Proceedings shall 
be transmitted under the Signature of the Judges, or any Two of them, and 
the Seal of the Court, that all His Majesty’s Subjects, and especially His 
Canadian Subjects, by these means may be protected in the Enjoyment of 
all the Benefits secured to them for their Property and Civil Rights, by the 
Statute pas.sed in the 14'" year of His Majesty’s Reign intituled, “An Act 
“ for making more effectual Provision for the Government of the Province 
“ of Quebec, in North America,” and by the Ordinances above-mentioned. 

And be it further Enacted by the Authority aforesaid. That in all Coses 
adjudged in the Provincial Court of Appeals, where the same may be 
appealed to His Majesty in His Privy Council, and where their Opinion or 
Judgment is pronounced Rn any Law, Custom or Usage of the Province, 


‘ Canadian Arehivee, Q (!2A-2, p. 634. The rival bills of the Chief Justice, repreeenting the English 
element, and of St. Ours representing the French interest, were defeated, with the result that the Council 
fell back by coinpioinise upon the renewal of the Ordinance of 178.'). However, in the amendments intro¬ 
duced into this, while i>as8iug through Committee, there were embodied many of the most imi)ortsnt 
features of the measure introduced by the Chief Justice. The interesting pi-ogreas of the bill through the 
Contiiiittee, with the numerous amendments proposed and defeated, may be followed in the Journals of the 
Council. See Q 27-2, pp. 737-761. 

^ See p. 529. . 
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tlie same shall in like manner, and for the same Reason as hereinbefore 
mentioned, be stated upon the Record, or referred to and ascertained. 

And, in all Causes of which the Common Pleas have Cognizance above 
Ten Pounds Sterling, the same shall be proceeded in, heard, and determined 
only in regular Terms, consisting of the First Fifteen Days (Sundays and 
Holidays excepted) in the Montlis of January and July, and the last If’ifteen 
Days of March and September, Yearly, the First Return Days whereof 
shall always be the First Day of the Term, and the rest of the Return 
Days, and the General Rules of Practice, such a.s the respective Judges of 
the Common Pleas shall fix in a Formula^^^ 

And, to take away all Doubts and Scruples with respect to the Right of 
Apjieal in any Cause before the said Courts of Common Plea.s. Be it 
Enacted and Declared by the same Authority, That the Court of .Appeals 
shall be deemed and adjudged to have an Appellate Jurisdiction, with all 
the Power necessarily annexed to such Jurisdiction; and that it shall 
henceforth belong to the Provincial Court of Appeals to determine the 
Question when security shall be requisite, and the sufliciency thereof, and 
the Admis.sion, Dismission, or Remission of Appeals, and the .supply of the 
Defects of the Record and of the Effect of the Appeal as a Supei'sedeas of 
all or any Proceedings in the Lower Courts for the stay of Execution on 
the Judgment of the same, or any Process of the nature of Execution, with 
Authority also to make Rules and Ordere, to regulate, effectuate and 
accelerate the Proceedings in all causes of Appeal, for the Advancement of 
Justice, and to prevent unnecessary Delays and Expence ip tlye same. 

And, where Appeals are brought by Executors, Administrators, Curators, 
Tutors or Guardians, the Plaintiff shall not have Execution, nor. any 
Process in the nature of Execution, without such security first given as the 
Court of Common Pleas in their Discretion shall direct, to refund the 
Damages and Costs, in case the Judgment shall lie reversed, together with 
such Costs as the Court of Appeals may award. 

And, for the more convenient Dispensation of Justice in small Causes, 
It is enacted and Ordained by the same Authority, that it shall and may 
be lawful for his Excellency the Governor, or the Commander in Chief of 
the Province for the Time being, by and with the advice and consent 
of His Majesty’s Council, to appoint by Commission such and so 
many Persons as he shall Judge fit, and for such Parts of the Prov¬ 
ince as he shall think proper, to hear summarily, and to determine finally, 
without Appeals, all Matters of Debt of Ten Pounds or under; and it shall 
likewise be lawful for His Excellency the Governor, or the Commander in 
Chief for the Time l)eing, by and with the Advice and Consent of His 
Majesty’s Council, to regulate the Fees to be taken by the Persons so com¬ 
missioned, and by their Suljordinate Officers, and to direct a mode of pro¬ 
ceeding for them, whereof, and the extent of their Jurisdiction respectively, 
a Notification shall be published iSi the Quebec Gazette, for the Information 
of all Persons whom it may concern.' 

Whereas there are many Thousands of Loyalists and others settled in the 
Upper Countries alxjve Montreal, and in the Bays of Gaspy and Chaleur, 
below Quebec, whose ease and convenience may require that additional 
Districts should be erected as soon as Circumstances will permit;—It is 
Enacted and Ordained by the Authority aforesaid. That it may l>e lawful 
for the Governor or Commander in Chief for the Time being, with the 
Advice and Consent of the Council, to form, by Patent, under the Seal of 
the Province, one or more new Districts, as his Discretion shall direct, and 


' This clause embodies the essential features of the bill mentioned in §2 of the draught ordinance of 
the Chief .Tustiee ; see p. (>76. 
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to give Commission to such Officer or Officers therein as may be necessary' 
or conducive to the ease and convenience of His Majesty’s Subjects residing ■ 
in the remote Parts of the Province,’ 

And be it further Enacted by the Authority aforesaid, That no Process 
of Attaciiment, except in the case of the Dernier Equippeur, according to 
tlie usage of the Country, shall hereafter be issued for Attaching the 
Estate, Debts and Effects of wliat Nature soever, of any Person or Persona 
whomsoever, whether in the Hands of the Owner, the Debtor, or a Thii-d 
Person prior to Trial and Judgment, except where there be due Proof on 
Oath (to be indorsed on the Writ of Attachment) to the Satisfaction of one 
of the Judges of the Court issuing the same, that the Defendant, or 
Proprietor of the said Debts and Effects, is indebted to the Plaintiff in a 
Sum exceeding Ten Pounds, and is about to secrete the same, or doth 
abscond, or doth Suddenly intend to depart from the Prcjvince, with an 
Intent to Defraud his Creditor or Cretlitors, and that the Defendant is 
then indebted to the Plaintiff, and he doth verily believe that he shall lose 
his Debt, or sustain Damage, without the Benefit of such Attachment. 

Provided always, That nothing herein contained shall be construed to 
the Prejudice of the Rights of T>andlords, in their legal Course, for the 
Recovery of Rents, accoixling to any former Mode of Proceeding by any 
Law, usage, or Custom whatsoever ; and provided also, that whenever the 
Defendant or Debtor shall either pay the Debt and Costs, or give Security 
to the Sheriff or Officers for the goods so attached, as in Cases of Bail on 
Bersonal Arre.sts, subject to Justification in Court to answer the Value of 
the Goods, and abide the Judgment of the Court, the same shall be forth¬ 
with restored ; and for that Purpose the Defendant or Debtor shall be 
allowed Forty Eight Hours, after Avhich Period, if the Debt and Costs be 
not paid, nor Security given, the Goods so seized shall remain attached, and 
helchby the Sheriff or Officer to answer the Judgment of Law. 

Be it further Enactexl by the Authority aforesaid, That the additional 
Regulations hereby Enacted shall be in force until the end of the Sessions 
that shall be held in the Year of our Lord 1789, or as long iis the 
Ordinance hereby renewed ; and that the Ordinance passed in the Twenty- 
fifdi year of the Reign of his present Majesty, intituled, “ An Ordinance 
“for granting a limited Civil Power and Jurisdiction to His Majesty’s 
“ Justices of the Peace in the Remote Parts of the Province ”* * be no longer 
in force than until Such Small Jurisdictions as by this Act are authorized 
shall be actually erected. 

Enacted and Ordained by the Authority aforesaid, and passed in 
Council under the Public Seal of the Province, at the Council 
Chamber, in the Castle of S‘ Lewis*, in the City of Quebec, the 
30‘'‘ of April, in the 27“* Year of the Reign of our Sovereign Lord 
George the Thirtl, <k' it” and in the Year of our Lord 1787. 

By His Excellency’s Command, 



(signed) J. W. MEARNS 
C.L.C. 


’ This clause embodies the chief features of §1 of the draught ordinance of the Chief Justice; 
see p. 676. 

* This was the Ordinance of 23 Geo. 6. 
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ORDINANCE RB CRIMINAL COURTS.* 


ANNO VICESIMO GEOROII TERTII REGIS. 


Chap. VI. 


the CVmntry 
I’arisheB. 


An Ordinance to Explain and Amend an Ordinance for establish¬ 
ing Courts of Criminal Jurisdiction in the Province of 
Quebec. 

Whereas it is expedient that public Officers should be established in 
the .several Parishes of this Province, under the Denomination of Peace 
Officers; It is Enacted and Oixlained, by his Excellency the Governor and 
the Legislative Council, That all and every the Captains, and other 
Peace Officers Officers of Militia *in the said several Parishes of this Province, duly coin- 
appointed in missioned by His Excellency the Governor, or the Commander in Chief for 
the Time being, and likewise the Serjeants named and appointed by the 
said Captains and other Officoi-s in the respective Parishes, be, and they are 
hereby declared to be Public and Peace Othcers within their respective 
Parishes, and authorized and enjoined to do and exercise all and singular 
the Duties and Services of Public and Peace Officers within their resjiective 
Parishes according to Law 

And be it further Enacted by the same Authority, That it 
shall be T.^wful for the Commissioners, or Justices of the Peace, 
assembled in Quarter Sessions, or by a Majority of the same, and 
they are hereby required, as soon as conveniently may be, to name 
for the Towns, amj appoint such and so many Persons as they may think sufficient, 
within the Towns and Banlieus of Quebec and Montreal, for carrying 
into Execution the orders and Decrees of the several Courts, and 
bo preserve the Public Peace therein, every of which Persons so appointed 
■shall faithfully perform tho Duties of the Offices for which he may be so 
appointed for the space of one year ; previous to the expiration whereof it 
shall be the Duty of the said Commi.ssioners or Justices of the Peace an¬ 
nually to appoint others to serve in their stead, and to increase or diminish 
the number first appointed, as to them shall appear to be most for the 
Public Weal and Safety ; and that no such appointment shall be valid in 
Quebec or Montreal, and their Banlieus respectively, in the Ca.se of a Civil 
or Military Officer, or in any Person in Priest’s Orders, or in the Profes¬ 
sion or Practice of Physic or Surgery, or any .Miller, Ferryman, School¬ 
master, or Student of any College or Seminary, or any Person not of full 
Age : or for neglecting or refusing to perform the said Office or Offices there 
shall b<i the Forfeiture of Twenty Pounds, to be recovered in any Court of 
Record, with Costs of Suit, by Bill, Plaint, or Information, in which no 
Essoign, Wager, of Law, or any more than One Imparlance, shall be allowed, 


The same to 
be appointed 


(signed) 


DORCHESTER 


* Canadian Archivee, Q 62.4-2, p. 044. 
given at p. 471. 


Enacted and Ordained by the Authority aforesaid and passed in 
Council under the Public Seal of the Province, at the Council 
Chamber, in the Castle of S‘ Louis in the City of Quebec, the 
30"' day of April, in the Twenty seventh year of the Reign of 
our Sovereign Lord George the Third, by the Grace of G^ of 

This Ordinance is an amendment of 17 Geo. IH, cap. P, 
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Great Britain, France and Ireland, King, Defender of the 
Faith and so forth, and in the Year of our Lord 1787. 

By His Excellency’s Command 

(signed) J: WILLIAMS 

C.L.C. 


SYDNEY TO DORCHESTER.* 

Whitehall 20'*' Sept' 1787. 

Lord Dorchester. 

My dkar Lord, 

I think it necessary to accompany my Public Dispatch with a few Lines of a moi-e 
private and confidential kind. 

((jlI^The Subjects contained in your various Dispatches are of very important and inter- 
.esting natures. The Merchants who trade to Quebec naturally take part with their 
British CoiTCspondents. But in the few Conversations I have had with them, they 
have restricted their Complaints almost entirely to the want of Goals and Officers to 
•secure their Debtors, hinting, Iiowever, that they would wish to have the English Com¬ 
mercial Laws prevail instead,of the CoiUnme- de Paris. I am clear that the Canadians 
have a right to retain, if they choose it, the I.>aw8 guaranteed to them by the Capitula¬ 
tion, and that Merchants who trade with them ought to content themselves with the 
Laws of that Country, as well as with those of every other with which they deal. 
r'SMii'The Disputes in the Legislative Council are extremely disgusting, not to say dis¬ 
graceful, to tlie Government. 

Protests are of ancient Use in the House of Ijords, but I do not see with what pro¬ 
priety they are introduced into the Legislative Council of Queliec. The Protest of Mr. 
Pownall against the excluding Strangers,- seems to me a very extraordinary Proceeding, 
and tliat in which the Speech of the Chief Justice of the Common Pleas is censured, is 
a direct attack upon the freedom of Delmte, and in that instance unprecedented, 1 
believe, by any proceeding 6f any Assembly whatever. 

Some means must be found of preventing this kind of animosity and personality 
between the King’s Servants in the Province, as it is impossible for any Government 
to subsist under such Circumstances. 

The Behaviour of the Attorney General towards the Judges of the Common Pleas, 
seems to have been extremely improper, even if they deserved the imputations which he 
so unsparingly cast upon them, but if in tho Event he cannot make good his charge, he 
must certainly appear very unfit to continue in his Office.'’ 

’ Ctin.-Mlian Archives), Q 28, p. -44. In another <Ie'S|)atch, dateel Sept. 14th, Lord Sydney discussed in 
an official form the points iiere touched upon in a more confidential manner. Dorcheeter is informed that, 
though it is not the intention at nrosent to change the constitution of the Province, yet His Majesty will 
be advised to make a change in the tenure of land in the I’rovmce. See Q 28, p. 28. 

2 At a session of the Legfislative Council Jan. ' 22118 , some sixteen citizens iwesented a petition 
requesting jiermiseion to attend the debates of the Council, when Col. Caldwell moved “ that every 
Member of the Council shall have leave to introduce any Gentlemen to hear the Debates at any time, 
except when the Housu is ordered to be cleared.” This motion, however, was defeated by ten tC eight, all 
the r i-ench members voting against it. On Jan. 25th, Mr. Pownall recorded his protest, his reasons being 
that every British subject hail a right, upon due application, to hear the deliates of the Legislature whicn 
passed the laws governing him. He jKiinted out also that the idea which had prevailed previously. (See 
note 1. p, o2iI) that the members were bound by their oath to debate all measures in secret, was no longer 
held, and also that it is necessary to dissipate the suspicion with which their secret proceedings were 
regarded by tho general public, Q 27-^ pp. 504 h 670. • 

• This i-efers to the famous arraignment by the Attorney General, James Monk, of the administra¬ 
tion of jiistioei in the Canadian Courts of Common Pleas. This criticism was made in the course of an 
address before the Legislative Council, on April 14th, 1787, when Mr. Monk was acting as couurel for the 
Canadian meiohants, in support of their petition on behalf of themselves and other merchants in Britmn, 
against a proposed ordinance intnxluoed by Mr. St. Ours, to regulate proceedings in the courts, after that 
of the Chief Justice had been voteil down. Mr. Monk's stetoments were taken up in the Council and the 
proceeelings eventually resulted in a very extensive investigation Ijefore the Chief Justice, the minutes of 
which fill 18 volumes in the Canadian .Archives; Q 29-1 to Q .84-2. 



Pnvale. 
Right Honb'"' 








All the Disputes seem to tend to a Division of the Province into two, with a 
Lieutenant Gov' to each, under the Governor, I wish your Lordship had given me your 
thoughts upon that Subject, as well as upon any other plan of adjusting the differences 
suiisisting in the Province, and unfortunately among the Officers of the Crown : You 
must be better able to form a decisive opinion upon the spot than We can here, and 
your long experience and general knowl^ge of the Province would give the greatest 
weight to your opinion. 

The Rights and the opinions of theantient Inhabitants of Canada, must be attended 
to in every thing like a change of the Government, otherwise under the shew of giving 
a free Constitution, We are really practicing Tyranny. 

Your Ix)rd.ship will see by my official Dispatch,' that the King’s Servants have no 
immediate Thoughts of proposing any alterations in the Quebec Act. No Plan of an 
Assembly has been suggested by any one, and indeed it would, under the present 
Circumstances, be very difficult to form such a one as would not be liable to very great 
objection. But I foresee, as well as your Lordship, that in proportion as the number 
of British and Loyalists increases in the Province, the applications for one will grow 
more frequent and pressing. 

I am, my dear Lord with great truth und regard. 

Your Loi'dship’s most obed' humble Serv 

SYDNEY. 


DORCHESTER TO SYDNEY.- 

Quebec l-'l June 1787. 

My Lord, 

I transmit herewith The Minutes of Council upon State business from 
the 24“’ October 1786 to the 2 June 1787. both inclusive. 

The Report of a Committee of Council relating to the Courts of 
J ustice. 

The Report of a Committee of Council relating to Commerce and 
Police. 

The Report of a Committee of Council upon Pojuilation, Agriculture, 
and the Settlement of the Crown lands. 

The .Journals serving for a Report of the Committee of Council for the 
Militia and the high roads and Communications. 

The Journals of the Legislative Council. 

A set of printed Copies of twelve Ordinances passed during the last 
Cession of the Legislative Council 

Copy of a letter from the Lieutenant Governor, dated 10“' March 1787. 

Copy of a letter from the Lieutenant Governor, dated I” May 1787. 

Copies of Papers concerning a Grand Jury of Montreal. 

The great bulk of the Minutes of the Jjegislativc Council was occa¬ 
sioned by a considerable warmth and much altercation, which prevailed 
among the members from their meeting; very nearly to the end of the 
session, when they became more compost, and separated in tolerable good 
humour, with each other at least in ap[>eari:nce 

Two parties have subsisted in this province ever since the Civil Law 
was introduced here in ’Sixty four, the one zealous for English Ltiws and 


' Referred to in note 1, p. .586. 

Canadian Archives, Q27 1, p. 112. The capital letters in the mamn refer to the reports and prve 
oeedings embidying the investigation of the existing condition of the Province which rjorchiwter was 
require to make on returning to Canada. See note 2, p. 620. Those portions of the reports, kc., bearing 
on the constitutional changes which were being advocatra, are given among the documents which follow, 
and need not be specialty referred to here. They will all be found in vols. Q 27-1 and 27 -2. 


A 

B 

C. 

D. 

E 

F. 

G 

H. 

I. 
K. 
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for an Assembly, the other not less anxious to maintain the present form 
of Government with the Ancient laws customs and usages of the Country. 

It unfortunately happened tliat the Quebec bill, which gave entire-sa¬ 
tisfaction to the latter, took place at a time, when the Province was too 
much disturbed by the late rebellion to think of anything further than self 
defence, and immediate preservation; and it was no small addition to thi-s 
misfortune, that the province has been left so many years without a law 
Officer of the Crown, to Assist in regulating the Courts of ,Tusti«e, and in 
introducing such laws and practice, as might have given satisfaction to the 
former without infringing on the Vights of the latter; for which reason the 
Onlinance for regulating the proceedings in the Courts of Civil Judicature 
has been temporary, and re-inacted from time to time with Alterations. 
The last Enacted in Eighty five' for two Years, of course was to be renewed 
this session, and on this occasion both parties were attentive and anxious to 
obtain as much of their favourite System as possible; a bill brought in by 
the Chief Justice' for this purpose was rejected, as were most of the bills 
brought in by him, the Majority alledging they were calculated to introduce 
too much novelty into the province; a bill on more Canadian principles was 
brought in"; the.se proceedings occasioned a protest of some sharpness from 
the minority ;* * the Merchants petitioned the Legislative Council to be heard 
against that bill, then under Consideration of a Committee of the whole 
council, which was agreefl to,-'' the Atbirney General, who was emjjloyed on 
that occasion, iji his ypeech against the bill, accused the Court of Appeals 
of inconsistency in their decisions, and still more strongly the .Judges of the 
Common Pleas, adding that these w-ere influenced by caprice and humour, 
and that some of them had granted by favor to one » hat they had refused 
to another.'’ 

The Dissent of the 26’*' February and the Protest already mentioned 
occasioned the two letters from the Lieutenant Governor,' and Mr. Monk’s 
speech occasioned the Address from the Legislative Council,'* and the peti¬ 
tion from the Judges of the Common Pleas then present in Quebec for an 
inquiry into the.se charges.® 

The Chief Justice has accordingly been directed to investigate this 
matter, as it was not thought adviseable to add any part of the Council, 
since they were in some Measure involved in the Accu.sation. 

The bill under deliberation'® was rejected, and the temporary bill ready 
to expire was re-enacted for two years with many additions," which for the 
present has satisfied most of the opposite party both within the Council 
and without, so that there seemed a general disposition to rescind the pro¬ 
test, which had given much offence, and was carried into execution by t,wo 


‘ Givan at i>. 629. 

■-* Given at p. 574. „ 

^ This bill was introduced by Mr. St. Ours, on Feb. 22nd, 1787. See Q 27-2, j). 611. 

* This protest, given at p. 579, was entered on the journals of the Council of March 26th. See Q 
27 2, p. 646. # 

“ See journals of the Council, April 7th and 10th, Q 27-2, pp. 694 and 696. 

“ The Attorney General delivered his address on April 14 th. See note 3, p. 586. 

’ On .Jan. 33rd the Chief Justice, seconded by Mr. Finlay, brought in a bill “to secure the Royal 
Revenues and to regulate the Proceedings in Crown Cattses, and to give the Subject the benefit of Ap{.Hsal 
from large fintM.” This w.as intended to provide, through the Court of King’s B<-noh, for the functions of 
an Exchetpier Court, in a less exitensive form. When this bill came up in committee, the French section 
of the Council, with whom Meesrs. Mabane, Fraser, and Hope invariably ^ted on all party questions, w 
completely .altered it, intruding the title, that Messrs. Finlay, Grant, Collins, Caldwell, Holland, and ^r 
.John .Johnson entered upon the journals their reasonsof dissent. See Q 27 2, pp. 617 620. This brought 
out a long letter from Ijt. Gov. Hope to Lord Dorchester, for the purpose of justifying his attitude towards 
the bill. Tills is given in section H. See Q 27-2, p. 917. The second letter from the Lt-Gov. wiw m 
justification of his action in assisting to dejeat the bill of the Chief .Justice, for regulating the proceedings 
lu the Civil Courts, and is given in section I. See Q 27-2, p. 931. 

Given in journals of tlie Council, Q 27-2, p. 768. 
v See minutes of Council which follow this document, p. 593. 
w The bill introduced by St. Om-s. See note 3 above. 

'1 See p. 682. 
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of the Members,* but failed after a consultation for that purpo.so, with the 


rest. 


F 

1 Feb-'. 


F 

12. Felir. 



Your Lordship will perceive by the minutes of Council that soon after 
my arrival the members were divided into Committees-for the purpose of 
making themselves intimately acquainted with the Affairs and interests of 
the province, and for bringing this knowledge forward and into the Legis¬ 
lative Council. Their reports have accordingly brought forward a great deal 
of useful inforniationj to which I may have occasion to refer in some of my 
letters hereafter; but .some of the Merchants of Quebec, who were consulted 
on the business of commerce and police took occjision from thence to enter 
deeply into law and politicks,’ recommended that a large portion of the 
common and statute law of England should lie adopted in this Province, 
and referred to the petition sent two years sgo to the King and both 
Houses of Parliament for an Assembly.^ 

The Canadians were very much alarmed and offended that these Gentle¬ 
men should take upon themselves to desire that numberless unknown cus¬ 
toms and laws .should be introduced, and their old customs and laws abro¬ 
gated in that summary manner. All the respectable Canadians of the town 
and neighourhood presented a Petition’’ expressing their apprehensions upon 
this occasion. This business was carried on pretty nearly in the same 
manner at Montreal, and was followed by a petition much to the same 
purpose f but it did not end quite so soon at Montreal; reports were put 
about, that unfair mean.s had been used w procure signatures to this peti¬ 
tion, and the grand jury sent for several, by a huiasier, and examined them 
concerning their signing the petition ; the numbers brought in this mannei' 
before the grand jury gave the more offence, as it so happened, that the 
foreman and some of the jurymen w'ere the persons. Against whose opinions 
and rocommendations the petition had been made, and as it did not appear 
that the smallest irregularity had been found out, .some murmuriugs fol¬ 
lowed and increa.sed with the numbers examined ; at length a M'. Fran- 
chese speaking very fi’eely and censuring the proceedings of the grand jury 
was prosecuted for this conduct by the Attorney General, and condemned 
to pay a fine of fifteen pounds.^ Much interest has been used to have this 
fine (emitted, but as I am convinced many evils might arise from remitting 
punishments, unless recommended by the Alagistrate, w’ho pronounced sen¬ 
tence, I have agreeable to that maxim told them the Application for pardon 
must come through the Chief Justice. 

I have been the more full on these Mattors, as they will shew Your 
Lordship the opinions of both parties here on the laws and form of govern¬ 
ment 


I am with much respect and esteem 

Your Lordship’s most obedient, and 

Most humble Servant. 

DOE CHESTER 


Right Honb'' 
Lord Sydney 
<kc. 


* Referring to the action of Metare. Holland and Harrison in withdrawing their names from tlie 
protest 01 dissent. See note 2, p. 681. 

* See below p. 591. 

^ In so far os those deal with matters affecting the constitution of the Province, they aie given among 
the documents which follow, under section C. See p. 612. 

•* See p. 505. 

® This petition was presented on Feb. Ist. See journals of the Council, Q 27-2, p. 575. The petition 
itself is given in Q 27-1, p. 315. 

This petition was presented on Feb. 12th. See journals of the Council Q 27-2, p. 6S9. The |)eti- 
t'on itself is given in Q 27-1, p. HO. 

’’ The papers relating to this affair ar^ given in section K in Q 27-2, p. 911. 
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QUEBEC.—COPY OF THE MINUTES OF COUNCIL UPON STATE BUSINESS 

FROM THE 24*“ OF OCTOBER 1786 TO THE 2''" OF JUNE 1787.* 

« 

Thursday 2"'* November 1786. 

At the Council Chamber in the Bishop’s Palace. 


Present 

His Excellency. 

The Right Honourable Guy Lord Dorchester 

The Hon’’'* Henry Hope Esquire, Lieutenant Governor. 

William Smith Esquire C.J. 

John Collins 
George PoAvnall 
Picolt^e de Bellestre 
Henry Caldwell 
Paul Roc St. Ours. 
Joseph De Longueiiil 
Esquires. 


Edward Harrison 
Adam Mabane 
J. G. C. De Ijery 
John Fraser 
William Grant 
Francis Baby 
Samuel Holland. 


His Honor the Lieutenant Governor, William Smith Escpire the Chief Justice, and 
Edward Harriso'n, John Collins, Adam Mabane, George Pownall, John Fraser, Henry 
Caldwell, William Grant and Samuel Holland Esquires, took and subscribed the Stote 
Oaths, and made and subscribed the Declaration against Transubstantiation. 

And Joseph Gaspard Chauscgros De I^ery, Paul Rock St. Ours, Francis Baby, and 
Joseph De Longueiiil Esquires took and subscribed the Oath, required by the Act of 
the fourteenth of His present Majesty, cb. 83."—Then the Oath of Privy Counsellor 
wa.s administered to them respectively, aud they took their Seats. 

The Oath directed by the Statute of the 18"' of Edward the 3" Stat 4. was 
administered to the Honb'*' William Smith E.squire as Chief Justice for this Provinca 

His Excellency intimated to The Council that he would have certain subjects to 
commit to their consideration at their next sitting. 


Monday 6'*" November 1786. 

At the Council Chamber in the Bishop’s Palace 

Present 

His Excellency the Right Honourable Guy Lord Dprehester 
The Honb'* Henry Hope Elsquiie, Lieu’ Governor. 

William Smith. Chief Justice 


Hugh Finlay 
John. Collins 
George Pownall 
Picolte6 de Bellestre. 
Henry Caldwell 
Paul Roc St. Ours 
Joseph De Tjongueiiil 


Edward Harrison 
Adam Mabane. 

’ J. G. C. De Lery. 

John Fraser. 
William Grant 
Francis Baby. 
Samuel Holland. 

Esquires. 


' Canudinn .Archives, Q 27-1, p. 120. These minutes constitute section A referred bi m the foregoing 
dosiirttch of Dorchester to Sydney. These are minutes of th<' executive sessions of the Council and (litter 
from the record of the proceedings of the Council as a legislative Ixjdy, which is given in the J^*”*’*. 
the Council which constitute section F. Only those jertions of the minutes are here reproducetl which 
have a more or less direct bearing upon constitutional (luestions. The greater part of the minutes is tafeen 
up with commercial matters, government expenditure, jietitions for land, Ac. 

* Eleing the special oath prescribed in the fjiielxic Act. See p. 402. 
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Oaths were taken and subscribed by the Honh''' Hugh Finlay Esquire and Sir 
J ohn Johnson, Baronet, and they made and subscribed the Declaration against Transub- 
stantiation. 

The Oath retjuired to Ije taken by persons professing the Religion of the Church of 
Rome, by the Statute of the 11'” of his present Majesty ch. 83 was taken and subscrilied 
by the Honb‘“ Ren4 Ainable Boucherville and Le Conte Dupr^ Esquires. 

They all took the oath of a Privy Councillor and aftervvrards their respective. Seats 
at the Boartl. 

At the Board in ivddition to tho above Members. 

Sir John John.son. Baronet 

' Ren^ Ainable Boucherville | 

and -Esquires. 

Le Conte Dupr^ } 

His Excellency Lord Dorchester, agreeably to the Intimation he gave at the last sitting 
of the Council, was now pleased to recommend to tho Board the taking into considera¬ 
tion the following Subjects,^ viz. 

1"‘ Courts of Justice 

2"'»r The Militia; the high roails and communications 
qrdiy Population and Agriculture ; and the Settlement of the King’s Lands 
and 

I'”'-' The external and internal Commerce ; and the Regulation of the Police. 

Hie Loi"dship expressed an earnest desire that the Members composing the several Com¬ 
mittees, now to be named, would give particular attention to the Objeoti^ recomntended 
to their Consideration, having an eye to the Antient Laws and Usages of the Province. 

Then His Majesty appointed the Committees 
1"—For Courts of Justice— The Chief Justice. P’. \ 

Mr. Finlay 
Mr. Dunn. 

Mr. Mabane. 

Mr. Fraser 
Mr. St. Ours. 

2"' For the Militia ; The High Roads and Communications 

The Lieutenant Governor. 

Mr. Bellestre 
Col. Caldwell 
Mr. Bahy. 

Mr. La Naudiere. 

Mr. Dupre, 

3”* Upon Population Agriculture; and the Settlement of tlie King’s Tjands. 

Mr. De Lery. P’ 

Mr. De Longuetiil. 

Mr. Holland 

1 Mr. Davison 

Sir John Johnson. B‘ 

Mr. Boucherville 

4*” For the e.xternal and internal Commerce; and the regulation of the Police 

Mr. Levesque. P 
Mr. Harrison 
Mr. Collins 
Mr. Grant 
Mr. Pownall 

I The Committees are empowed to send for and examine Persons Records and 

Papers ; and they are to bring in their several Reports to His Excellency with as much 
dispatch as they shall find convenient. 

> The investifrations to be undertake’?! were to furnish that information which the Home Government 
desired to obtain before determining up»>n the future government of the Province. See note 2 p. .520. 











It pleased his Lordship bo coraniunicate to the Board 
The Legislative Council on Monday the lo'*' of January.* 
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that he intended to assemble 


Friday IS*” May 1787. 

Present 


Tli.s Excellency The Right Honourable Guy Lord Dorche.ster Governor, 

The Honb'*' Henry Hope Ksquire Lieutenant Governor.' 

William Smith Chief Justice 

Hugh Finlay Edward Harrison 

John Collins Adam Mabane 

George Pownall J. G. C. DeLery 

William Grant • Paul Roc de St. Ours. 

Francis Baby -Samuel Holland 

and 

Le C-omte Dupr^—.Esquires 

His Excellency was pleased to refer all the public provincial Accounts for the last 
six months to the examination of the Chief Justice, Mr. Harrison. Mr. Mabane, Mr. 
Grant and Mr. Baby and any other Member attending shall have a voice ; to be 
reported with all convenient Speed. 

Read a Memorial of Mr. Judge Mabane, Mr. Judge Fraser and Mr. Judge Panet, 
hr His Excellency dated the 1" in.stant, rStating among other things that an Accusation 
of partiality was made before the Ixjgislative Council, ou the 14“' of April last, against 
The Judgc.s of the Court of Common Pleas at Quebec by James Monk Esquire, His 
Majesty’s Attorney General i’* and “praying His Jxrrdship to do them justice, by vindi 
“ eating the digniiy of Government thus wantonly insulted in their persons by the 
“ King’s Attorney General, and thereby rescue their Characters and Reputation from 
“ an attack of partiality, so maliciously and publickly brought again.st them, and unsup- 
“ ported, which may also upon the slightest inquiry bo proved to be altogether without 
“ foundation, and which is altogether unconnected with any further inquiry or investi- 
“ gabion His Loixlship may think proper to make into the charges of Inconsistency in the 
“Judicial deci.sions of the Courts of Justic^, alledged to arise from the inadequateness 
“and uncertainty of the I>aws.’’ 

Hera Mr. Judge Mabane withdrew. Then, read the Address of the Legislative 
Council to His Ixjrdship, dated the 27'*' of April “reque.sting His Ix)rd8hip, uixtn the 
“ reasons and grounds therein referred to, to take such steps as in his wisdom he should 
“judge best calculated to promote the ends of public Justice, and to vindicate the 
“ honour of Government, which are bttth so essentially interested in an enquiry into the 
“ Charges and Accu.sations so publickly brought Ijefore The Legislative Council, against 
“ the past administration of Justice in the Court of Common Pleas for the two Dis- 
“ trict-s, as well as against the Judges of the same; and that of Inconsistency in some 
“ of the Judgments of the Court of Appeals.” Read also the Extract from the J ournals 
of the I.«gislative Council, and the papers A and B. which accompanied the Address. 
WHEREUPON it is ORDERED by His Excellency w'ith the advice of the Council 
that it be Committed to The Chief justice to cause the Investigation desired to be 
made, by hearing the parties publickly in the Council Chamlier, and that the report be 
made to His Lordship with all convenient Speed ; and first upon the Question of par- 
tialitv. And the Chief Justice is authorizefl to employ one or more Clerks in the Ser- 
■N'ice aforesaid, with free Access to Records and Papers. 



1 It was provided by the (^iel)eo Act, and enforced in the ninth article of the Governor’s Instructions, 
that, except under very special circumstances, the Council should meet for legislative puriwses, only dur¬ 
ing the firat four months of the year. 

V See note 3, p. .'586. 
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ME.MORIAL OF THE JUDGE.S.' 

To His Excellency The Right Honorable Guy I/M-ci Dorchester Captain General and 
Governor in chief of Die Colonies of Quebec Nova Scotia it New Brunswick—- 
lie >fcc. itc. 

The Memorial of thb undersigned J udges of His Majesty’s G)urts of Common Pleas 
for the District of Quebec and Montreal 

Sheweth. 

That on tho 14“ of April last, James Monk Esquire His Majesty’s Attorney 
General for this province, bn being heard sis Council at tho bar of the Honb'' Tlie Legis¬ 
lative Council upon a Petition of some of the Citizens of QucIkh;, and others, I’elative- to 
an Ordinance for regulating the proceedings of the Cc)urts of Juctice, then before a 
Committee of the whole Council, did, in a Speech of considerable length, deliver’d in 
presence of a Crowded audience, enter into a general field of declamation against the 
laws and Administration of justice for this Pro^'ince, charging not only the Courts of 
Common Pleas for both Districts, but the Provincial Court of Appeals, and even the 
I.ords of His Majesty’s Council with irtconsistency in their judicial decisions; and also 
charging the Judges of the Court of Goihnion Pleas for the District of Quebec with 
partiality in having, through grace and favor gi-anted to John Fraser of I/mdon 
Merchant, what they afterwards denied to William Gfxxlallof the House of Watson 
and feashleigh in a Case, of a similar nature; which last imputation is of the. most 
serious nature and-consequence to your MEMORIALISTS affected thereby, and to 
GOVERNMENT. ■ " ' 

That when tho Attorney,General was call’d upon to avow and .support what he 
had advanced in this behalf, and specially re(|uircd so to do by the Legislative Comrcil, 
as well as generally, by an Honorable Member Mr. Caldwell, to bring forward any 
accusation whatever partiality, other than that stated in the Questions put to him by 
the Council; he the said Attorney General Did, in place of answering directly to so 
plain a question, ewade the .sarpe under pretext of consulting bis Clients, as may apjrear 
by his answer of record, and having taken time, full six days to prepare himself to 
satisfy the Council in tliis respect, in place of coming forward to support so foul an 
Accusation, Did, at the moment of the last adjournment of the Council to wait on Your 
lx»rdship at the close of the Session, present an answer for himself and his Clients 
equally evasive, for all which your MEMORIALISTS beg leave to refer your Lord- 
ship to the Journals of Council and to the last Answer abovementioned.- 

Your MEMORIAIJSTS therefore humbly pray Vour Lordship to do them 
Justice, by vindicating the dignity of Government, thus wantonly insulted in their 
persons by the King’s Attorney General, and thereby i-escue tlieir Characters and 
reputation from an attack of partiality so nialiciou.sly and publickly brought against 
them and unsupported, which may also, upon the slightest inejj^ir}' be proved to bo 
altogether without foundation,—and which is altogether unconnected with any farther 
inquiry or investigation Your r.prd8hip may think proper to make into the Charges of 
inconsistency in the Judicial decisions of the Courts of Justice Alledged toari.se from 
the iuadequateness and uncertainty of the Laws.* 

Quebec l'‘ May 1787. 

(signed) A. MABANE. J.C.P. for Quebec 

J. FRASER. J.C.P. 

P« PANET. J.C.P. 


I See Q 27-1, p. 136. 

s For Monk’s statement, see journals of the tkmncil; Q 27-2, p. < <6. 

As stated in Dorchester’s letter to Sydnev, see p. 688, the Chief .Tustioe w»a appointed to investi¬ 
gate the matter. The record of the inveetigation fills 13 volumes, Q 29-1 to Q 34-2. and brings out most 
abundantly the very confus^, inconsistent, and arbitrary system of justice adiniin.«tered under the Queb c 
Act, but without establishing any wilful corruption on the part of the, judges, who were simply the vic¬ 
tims of the system. 
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CANADIAN ARCHIVES 


REPORT OF THP: COMMITTEE OF THE COUNCIL RELATING TO 
THE COURTS OF JUSTICE.' 

To Hi8 Excellency the Right Honorable Lord Dorchester, Governor in Chief 
OF THE Province of Quebec ifc" ife° 

The Report of the Committee of the Council, relating to the Courts of Justice. 

M ay it please your Ixirrlship 

The Committee from the indefinite reference of the general subject of the Courts 
of Justice to their consideration, apprehend that it is Your Lordships wise and benevo¬ 
lent intention to bring the present Jurisprudence of the Colony into view, for the 
purpos(^ of such Emendations as the Public welfare may require, and to that end they 
proceed 

First, to State what Courts there are for the administration of J ustice, and then 

■ Secondly to subjoin the observations occurring to them, as most deserving of Your 
Lordships Attention. 

There are Courts for Criminal, and Courts for Civil Jurisdiction. 

Two Ordinances of this Province for instituting these Courts were passed in 1777,* 
and another in 1785* for regulating the Civil Judicature, under the Authority of the 
Statute of 1774 commonly called the Quebec Act. 

That Ordinance which relates to the Criminal Jurisdiction* erects 
1“ A Court of Kings Bench for the Cognizance of all Pleas of the Crown; and for 
the trial of all manner of offences whatsoever; to be held before the Chief J ustice 
{or Commidsioiiers t/iat may be appointed for Executing the Office of Chief Justice for the 
who shall hear and determine the said Ple.as of the Crown, and all manner 
of Offences whatsoever, according to the Laws of England, and the Ordinances of the 
Governor and Legislative Council of the Province. 

Courts of General Quarter Session.s of the Peace in each of the two Districts 
of Quebec and Montreal, by so many Commissioners of each District, as are or shall be 
limited in the Commission of the Peace, who are to hear and determine all matters 
relative to the Conservation of the Peace, and whatsoever is by them cognizable accord¬ 
ing to the Laws of England, and the Ordinances of the Governor and Legislative 
Council of the Province. 

The two Di8trict.s of Quebec and MonG'eal comprehend the whole Province, and 
are divided by the River Godfrey falling into the St. laiwrence from the South, and the 
St. ilaurice from the North ; so that the Eastern District is Quebec, and the Western 
Montreal; Each District has a Sheriff and a Coroner, Sj>ecial Commissions of Oyer and 
Terminer may issue for either ; and the same act provides 

I" That the Captains of the Militia may arrest any person “ guilty of any Breach 
“ of the Peace, or any Criminal offence within their respective Parishes, and convey or 
“ Cause to be conveyed such person before the nearest Commissioner of the Peace, to be 
“dealt with accordinj|*to Law.” (1) • 

(1) That this be a part of the Report For it Mr Finlay 

Against it Mr Mabane, Mr St Ours 

II'^ That the Captains of Militia may, when any marks of violence Appear on the 
dead body Summon together six reputable householders of his Parish to inspect the 
same ; and he shall accoi-ding to their opinion report the manner and cause of such death 
in writing to the nearest Grminissioner of the Peace that a farther Examination may- 
lie made therein if necessary. 

' Canadian Archives, U 27-1, p. 18S. This is section B referred to in Dorchester to Sydney, see 
p. 687. This report was made before the investigation duo to the charges of Atty. Gen. Monk was under¬ 
taken. The committee appointed to report upon the Courts of Justice consisted of the Chief Justice, and 
Mos.sra. Finlay, Dunn, Mabane, Fraser, and St. Ours. As will be observed however most of the work was 
done by Xlessrs. Finley, Mabane and St. Ours. The notes 1 to 8 were placed at the foot of the mges. or 
rather on parallel pages in the original m.-jc, but to avoid confusion they are here given at the end of each 
section. 

- See pji. 41)4 & 471. 

’ See p. 629. 

< See p. 471. 
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JTo other Law has been passed in thft Colony sO to organize it, as bo give effect and 
operation to that part of the Statute, by which the Criminal Laws of England were 
intrcKluced, as the Taw of the Province relating to crimes and offences. 

Under the two Ordinances respecting the Dispensation of Justice in Civil Causes, 
the Courts are 

I" A Court for small causes of Ten p<'uuds sterling and under. 

TU A Court for Causes exceeding that Sum. 
in'* Courts to hear Causes in Appeal. 

For Your Lordships clearer discernment of the nature of these .ludicatures, the 
Committee beg lea vie to present an abstract of what appears to be most material in the 
Ordinances with respect to each of these J udicatures, and 

I" As to the Court for small Causes—The Cognizance is committed to cither of 
the Judges of the ICings Court of Common plean. His decisions are final, and the rule 
Equity and good conscience, ivsoften as Judgment is given by the default of appearance. 
In other cases the practice has been to determine by the Aarc in general, as it was 
understood by the Judge to apply to the case. 

The Court is held weekly. The process is a declaration and summons^—The Return 
Day as the Judge directs —The pixiceedings are summary—Costs follow the Judgmeni— 
The Execution runs against the moveables unless screen’d by the fraud or violence of 
the defendant, and then against his per.son—It is to be executed by such person as the 
Judge mminaies, and the Sum may be levied by installments, but all bo run out within 
three Months. 

Confined to no place, the Judges alternately itinerate with their Clerk, twice yearly 
to tJie remoter settle.ments within the bounds of their respective Districts. 

II'^ And in all causes above Ten Pounds two of the three Judges for each District 


are, required. 

This is the great Court of the Country, with original .Jurisdiction ; it has by the 
Ordinance 

“ Full power Jurisdiction & Authority to hear and determine, all matters of Con- 
“ troversy relative to property and Civil rights”— 

It sits weekly in''each District ; it may Jind Pact amd LaiO, but-either party has 
the right in certain cases of electing a trial by Jury, and the formulai-y of practice is ’ 
of course two fold. 

The first process is a declaration ife summons, returnable at tlie day a Judg« directs, 
it goes to the Sheriff of the District on ilefault nf appearance at the two next succe-ssive 
Court days there is an interlocutory Judgment—There is no Jury of Enquiry ; the 
Court assesses the damages, and gives the final Judgment ; an execution follows, but in 
that case the plaintiff gives security bo refund, if by. the reconsideration of the smne 
Court, that Judgment 'shall be revers’d ; as it may be, where the defendant being an 
Inhabitant of certain remote distances. Viz* (“ beyond she Txmg Sault on Ottaw’a River, 
“or beyond Qswegatchie' in the upper parts of the province, or in or upon any place 
“below Cape Cat on the South side, and the Seven Islands on the North side of the 
“River St I.awrence”) had not been peisonally summoned. 

Where thei-e is proof of the defendant’s interition fo leave the Country, the first 
process may be a Capias and require bail. 

An issue may be raised Ore tenus ; the Ordinance has the words on that .subject, 

“ That every issue in Law or Fact, to be formed in any cause, shall be made and 
“compleated by the Declaration, answer.and replication, or by the plea, answer and 
“ replication in Cases of abatement and bar of the said parties, plaintiff and defendant; 

“ and that no other or further pleadings or writings by way of plea, upon such i.ssue or 
“ matter in Dispute, whether of Law or Fact, sball be received or admitted by the said 
“ Courts of Common Pleas, as part of, and to be put upon the record, in any case there 
“instituted and to be heard and adjudged upon, any thing to the contrary notwithstand- 
“ing—” 

The trial by Jury is at the option of either of the Parties in such suite as are 


> Ogdensburg, or Prescott on the Canadian side of the St. T.awrcnoo. 

l§_-3_.38^ 
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Grounded on Debts, Promises, Contracts and Arguments of a Almrcantile nahire 
“only between Merchant and Merchant, and Trader and Trader, so reputed and under- 
“ stood, accordhiy to Law, and also of personal wro^igs proper to be compensated in 
“ damages”— 

The Jurors are to be 

“ Merchants or Traders of Lawful age, and also all persons of lawful age being house- 
** holders, or occupying Lodgings of the value of Fifteen jjounds per Annum rent.” 

They arc to come only from the Vicinages or Banlieus of Quebec or Montreal; The 
precise limits of which the Committee are not able to ascertain. 

Tlie Sheriffs are annually to file two lists in the Clerks Office the first to consist 
of all Merchants concerned in Trade, and the second of prisons of other occupations. 
Thest! lists may be remodelled by the Sheriff and Judges, and are to be open to public 
resort. 

In causes of Mei'cantile dispute, or actions of Dainage.where the total amount., sum, 
dealing, or matter of account, agretmient or transaction between the parties, exceeds 
Fifty pounds, a Jury is to b<? struck from the Jiret list-—and from the second when the 
Demand is of Fifty Pounds and less ; and the strikings are to be in rotation, commenc¬ 
ing for one cause where the last ended. 

Challenges are to be accoi-ding to the Taws of England; but in Causes l^twt'en 
natural born subj«icts the Jurers are to be natural born, Canadians if the parties are 
Canadians, and Dc Medietate, where they are of different Classes. 

The English rules of Evidence are to direct “ in Proof of all Facts conrerning cowi- 
“ mercial Matters.” 

Dep<xsitions Ixjfore a Judge, after notice to the adverse party are admi.ssible in the 
case of a Witness about to leave the Province, or being sick, or not able to attend, and 
as the Ordinance adds, in cases of evident necessity. 

The Vei'dict is compleat, tho’ but nine Jurors concur. 

On the Seizure of Personality in Execution, it .shall Imj publishefl at the Church 
door of the Parish, the next followit»g Sunday, notifying the time of sale.—That sale is 
to be within the Parish and the time not within Eight days from the Seizure— 

At the request of the plaintiff, the gowls may lie conveyed to and .sold at the 
Capital of the District, and the Personal Estate is to be sold first 

Tlie sale of tlie Realty is to be preceded by three Gazette Advertizemenbs, with an 
interval of /our Months, verlial and written proclamations at the Church door of the 
Parish, and a public CJill upon all incumbrancers to notify their demands at the Sheri/s 
Office 

The body i.s liable to Execution when the goods are secreted or the Seizure oppose^!, 
and to satisfy Judgments to Merchants and traders —But upon Oath of the imprisoned 
debtor after a months confinement, swe<iring himself not, worth Ten Pounds, he is to 
liave three shillings and six pence a week for his sustenance from the Creditor; with a 
further Augmentation to one shilling and six j^tence more by the discretion of the Judges, 
unle«ss the plaintiff proves a concealment or substraetion of effects for the purpcise of 
fraud 

And Oeditors have the advantage of carrying the process of execution from one 
District to the other. The 

in'* Civil Judicature is the Provincial Court of Appeals, 

It is constituted by any five Memliers of the Council with either tho Governor, 
Lieu* Governor, or the Chief Justice. 

It has no Original Jurisdiction but only the hearing and determining Appeals in 
causes under Ten Pounds, where it relates to a duty to the Crown, a fee of Office or 
annual rent., or where a future Right is to be Ixmnd a wl in all cases above Ten Pounits. 

But the Judginent beloiv is final, and the right to Appeal suspended upon the 
Appellants giving security to prosecute the Appeal and pay the Costs and damages, 
in- case the first J udginent be affirmed. 

It admits of a Question, whether the Juri.sdiction of the Court of appeal is not made 
to depend on the giving such .security. The security is 1-ft to the Judgniept of the 
Court below. 
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From the Provincial Court of Appeals, the dernier resort is to the King in Privy 
Csiuncil, but only in such cases under Ten Pounds as might come to the Provincial Court 
of Appeals, and in,those above Five Hundred Pounds Sterling. 

The only remaining Court in the Actual execution of Authority is. 

The Prerogative Court, one in each of the two Districts. 

The Judges are constituted by Commission under the Province Seal, and are the 
very same persons, that now sit on the Bench of the Common pleas. 

Their Commissions give them power to take ye Probate of Wills relating to real 
and j)ersonal Estates, and Issue letters of Administration, prove Inventories and Ac¬ 
counts, “and to transact whatever may be legal and right for the Just Execution of all^ 
“Wills and Codicils, and touching Estates, Lands, Tenements, Goods, Chattels, Riglits, 
“ Credits and Effects of all, any and every Intestate; and t6 divide, apportion, appro- 
“ priate and decree the same, to such persons, and in such manner, as by I^aw it is per- 
“ mitted, and directed to be done.” 

The Question implied by Your Lordship’s reference requiring, not oidy an enumer¬ 
ation of the Courts, and an analysis of their powers, but what may appear to be expm- 
ciient for the advancement of Justice, the Committee pn^^eed next to that part of their 
Report. 

They are very sensible of the weight of that care and circumspection,-, which his 
Majesty recommends, for the Establishment of the proper mode of iulministering Civil 
and Criminal Justice, in a Province so peculiarly circumstanced. 

The Committee therefore mean ivs most likely to answer Your Lordship’s intention, 
lardy to point at most palpable defects in its pre-sent Judicature and beginning with, 
that branch which more immediately concerns the Crown, further provision seems to ba 
wanting 

I** To introduce the subordinate and necessary Peace Officers known in the English 
Ijaw, as Bailiffs and Constables, 

There are no Constakles in the Province, and the Captains of the Militia are mere 
Volunteers, from whom no serv'ice can be exacted as a Duty (2) 

(2) On this clause, foi' its standing. Mr. Finlay, against it, Mr Mabane and Mr. St, 
Ours, who offer’d in its place the following suggestion 

“ Me-ss" Mabane and St. Ours think the clau.se should run thus ; There are no peace 
“ Officers in the Parishes of the Province as are known in the English Law, by the 
“name of Bailiffs, or Constables, the Captains of the Militia being by the ordinance 
“authorised to act its such without an obligation enjoin’d on them to do the duty.” 

11"' Suitable Justice-//al^ and Prisons—The latter both at Quebec and Montreal being 
in a Condition neither consistent with Humanity to the Prisoners, nor sjifety lo the 
Sheriffs or the Public, and having been repeatedly presented as insufficient by the Grand 
J uries of both Districts. 

III'^ As the I/aw stands there is great danger of a Defect of Public Justice, in the 
difficulty of obtaining freeholders to serve as grand and petty Juror.s on trials in 
Criminal Cases. , 

With a Freehold Estate, a competent knowledge of the English Language may be 
necessary ; but very few unite both those qualifications, and yet there are many In¬ 
habitants very fit for this Service who have no Freeholds (3) 

(3) Advanced to this length in the Report, Mr. Malwine insisted on taking in here, what 
he offers as his Motion in the words following, and it was agrewl that a Minute be made 
of it. 

“Mr. Mabane agreeable to a Motion which he made in Council the 6“’of last 
“ November, and which was withdrawn upon assurance given that the object of it would 
“ be taken into consideration by the Committee which was to 1» appf)inted for the 
“Courts of Justice, finding that in the Report proposed by the Chairman no notice 
“ taken of that important necessiiry business, has made out, tho’very sensible of his 
“ want of sufficient abilities the Heads of an Drdinance for promulgating to the people 
“of this Province the princijval parts or xVrticles of the English Law which he will 
“ subjoin to tho Report as soon as it can be copied, for His Lordship’.s information. 
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The case of the Loyalists from tlie old Colonies, who to the number 
thousands have seated them.selves since the last War in different part.s 
in the opinion of the Committee, for a very particular attention, 
this Class of the Inhabitants is to be severed from any otl 
octed into separate Counties, an Act of Legislation will be necessary 
the partition of the Province into two Districts, standing at present u 
nust for that puriiose be rejiealed (i) 

On putting the Question as to making this Clause a part of the 

For i^-Mr. I ^ substitute to be offered 

Ag“it—Mr. Mabane, Mr. St. Ours | 


The Su Institute Offer’d— 

Tho we are sensible that every attention compatible with I.aw and the good 
Government of the Province should be given to the Loyalists, we l:>eg leave to observe 
to Your Lordship that by far the greatest part of the Loyalists who t(jok up arms in 
Defence of his Majestys Government during the Course of the llobellion, are alrejidy 
settled in this Colony or thos*r of Nova Scotia, New Brun.swick and their deirendancies 
To this class of men Goveunmeut is bound by Ju.stioe and gratitude to give 
every protection and assistance. There may be of tliese meritorious people in this 
Province (Their wives and children comprehended) about Six thousand ; (.>f them a 
great number are Emigrants from North Britain who served in the 84“' Regiment, the 
Provincial Corp.s of Sir John .Johnson, and others; who assuredly cannot be supposed 
to have any predilection for Laws of which they are totally ignorant. Every precaution 
was taken to make the Loyalist-s, and others before they were dlsbandeil a»;([uainted 
with the conditions upon which the Kings Dinds wore to be granted, and none of them 
could be ignorant that by fixing their residence in this Provijice they' became subject to 
tho Laws of it. 

In framing Ijaws for the Province consideration shou’d certainly be had to the 
opinions customs of 113,000 natives, rather than to those of 6000 Strangers— 

The nuralier of Loyalists settled above Montreal does not appear at present to 
require a separate District to be erected, tho’ that measure may become necessary in a 
few years; but by that time the state of tho upper Countries, after the evat^uation of 
the Posts without the limits of the Province being known the Legislative Council will 
be better able to deliberate upon the Measure, with precision and Certainty— 

With regard to the great number of Emigrants from tho Uuit^ States of 
America, who we arc: told, may be expected to resort to this Province provided the 
Laws were made agreeable to them, we think it our duty to observe t<.> Your Lordship, 
that as these men did not sfenid forth in Defence of His Maje.sty’s Government they 
can in general have no Claim to its Justice or Gratitude; They are discontented with 
the Taxes and other Grievances which abound in the american Statets, and are there¬ 
fore willing to set)k an asylum in the British Colonies. It may be Policy to admit 
them; but for maiiy reasons they should be encourag’d to settle in the Colonies where 
the Laws and form of Government are most agreeable to their Ideas, such as New 
“ Brunswick, Nova Scotia, the Islands of Cape Breton and St Johns ; The Climate in 
“ the latter is temperate, and the lands fertile. The insular situation make.s it easy 
“ for Great Britain to protect and keep it as a Colony. The Province of Quebec may 
“ be considered in many respects as a frontier to the remaining British Colonies. Its 
“ inhabitants are numerous, <ind bv Religion, Language .Laws and Customs are the 
“ class of men the least likely to coalesce or unite with the neighbouring sttitcs of 
“ America.” 

“ It is tnost humbly submitted to Your Lordship whether or not sound policy does 
" not require that they should continue as they are”— 

In 1766 when Governor Murmy caused a Recensemetxt to be made, the Canadian 
men, women and children sunounted to 65000. In 1784 when Governor Huldimand 
causecl another Rescensement to be made, their numbers amounted to 113,000. 



From this state of the population during the pejiod of 18 years, your Lordship * 
may form an idea how much the Canadians will increase in 30 years, and there will 
not be wanting men to cultivate the Lands which remain to be conceded, or to carry on 
the Trade of the Colony in all its different branches. 

V‘' The Committee conceive it to be their duty not to omit the suggestion, that 
the Province remains to this day, without a Court of Exchequer for the regular Estreat, 
of Uis Majesty’s casual Revenue of fines and foi-feitures in the other Courts; an object 
to* which it becomes the Legislature to attend not only in fidelity and gratitude to the 
Crown, but in Justice to the Colony, the King out of His Royal goodness having ajjplied 
his whole Revenue, Territorial it Casual to the support of- the Government of the 
Pr<jvinco (5) 

(5) On the Question whether this Clause stand 1 
For it Mr. Finlay 
Against it _Mr. Mabane. 
doubted, by Mr, St. Ours. 

Mr. Mabane offers what follows. " There is certainly no court of exchequer in 
“ the Province; but to this day there hiis been no Inconveniency felt from the want of it. 

“ The Sheriff and Clerks of the Court accounting every Six months to the Receiver 
“ General for the casual Revenue. 

“ With regard to the Territorial Revenue if it has not been fully revised it lias not 
“arisen from any deficiency of I.aw or authoritj- in the Courts of Common pleas, but 
“from the Indulgence of Government”— 

YI'^ The Committee on the other hand, cannot avoid the Remark, that tho’ the 
present Ordinances enact what the King has been graciously' pleased to recommend, 
Apjieals for the security of the property of the subject in Civil causes, a Clause is still 
wanting to authorize what His Majesty has enjoined, that appeals be also allowed, even 
in prosecutions in His Majesty’s oMut name for any fine that shall exceed the Sum of 
One Hundred Pounds Sterling—* 

And as it is on the Grown Side of the Kings Bench Court that inferior Jurisdic¬ 
tions are kept within the bounds of their Authority, and Magistrates held to their duty 
by the Writs of QUO WARRAHTO and Mandamus. Ac., and the liberty of the 3ul> . 
ject protected, and it should neither be in the Power of that Court, to adjourn jjtor 
prolong tho Sessions at pleasure, it appears to the Committee to l)e requisite, that its 
terms and return days be fixed and ascertained. ' 

On t;h€^Civil Judicature 

the Coftmiittee beg leave to observe, 

I‘* That it is in their opinion much to be regretted, that the Common Pleas, a 
Court so respectable as that tribunal ought to be, to which , causes of the highest Con¬ 
sequence are entrirsted, holding the right of deciding in the first instance upon every 
subject of property, in Actions Real, Personal, A mixed to an indefinite value, should 
lie charged with, and disparaged by a perpetual attention to the petty litigations under 
the value of Ten Pounds. 

The Remedy seems to be a Lav.-, enabling Your Excellency by a Commis-sion to 
divide the Province into Precincts or Circles, consisting of two or three contiguous 
Parishes; and to consign the cognizance of small causes not to Justices of the Peace 
{who by such a mistaken Policy, will be drawn aside from their proper duty in support 
of the Government & the conservation of the public tranquility) but to twodr three 
Gentlemen of the Precinct or Circle, proceeding summarily, accoi-ding to-good conscience, 
in a weekly Court of Requests, nearly similar to those lately established in different 
Districts and Towns in England ; and by dispensing .Justice in a quick, cheap abd easy " 
manner, to a convenient neighbourhood, releiving the pof)r, and promoting that Industry 
which prevents vice and di.sorder, and is of the greatest utility to the common weal. 

But if for tvarU of Public Spirit this measure should not be practicable in the old 
settled parts of the Province, (which they are not willing to belie>^) the Committee 
humbly conceive .some such Law, must be indispensably necessary for the new Districts, 
which, as consisting of English Loyalists & being very remote, cannot be left without 
such Courts for the Adjudication of small causes, as well as what they have also been 
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accustomed to, an inferior Court of Cointnon Pleas for the trial of Actions to Twenty, 
Thirty, or Forty Pounds, according to the Course of the Comnton Law. (6) 

The draft of an Ordinance for tlie trial of .small causes is liefore the Committee.’ 

(6) On the Question whether this Clause stand 1 

I’or it—Mr. Finlay. 

Mr. St. Ours doubts on the Clause. 

Mr. Mabane offers the following remarks, to be inserted— 

“ With regard to the Courts of Common Pleas having been charged with the 
“ determination of small Causes begs leave to observe to Your Lordship that at the 
“Establishment of Civil Government in 1764 in order to prevent the neces.sity of the 
“ Inhabitants repairing from the distant parta of the District, there was an Ordinance 
“passed authorising the Justices of the Peace to take cognizance of debts under 
the Sum of Ten Pounds.- Many abuses arose fiom this Institution, and in the year 
“ 1770 an Ordinance of the Governor & Council was pa.ssed® taking away the Juris- 
“ diction from the J ustices of the Peace, and in order to prevent the Inconveniences 
“ resulting from the Change, required the Judges of the Court of Common Pleas to make 
“ a Circuit twice a year in their different Districts for which they have no allowance of 
“any kind, and established a Weekly Court in the Towiss of Quebec and Montreal 
'■ where one of them was obliged to be present & determine Causes under the sum of 
“ Ten Pounds, and in these Causes >ery frequently points ^ Tjaw of great Intricacy 
“ are involved; but if any method can be fallen upon to free the Judges of the Common 
“ Pleas from this burden without detriment to the Public, Mr. Mabane as one of them 
“ would be very glad of it; but it is with regret that he doe.s not think the remedy 
“ proposed however well intentioned, and However ingenious applicable to the circum- 
“ stances of the Province. ’ 


II‘^ If it should be the choice of the IjCgislature to continue the Course of the 
Court of Common pleas, in those parts of the Districts that remain, after the new 
Counties are formed, as it stands at present regulated, by re-enricting the Substance of 
the Ordinance of 17S5, which is nearly expiring, the Committee humbly submit whether 
(among other amendments) it will not be very necessary so far to alter both Ordinances, 
as to vest the Provincial Court of Appeals in future, with Authority to adjust the 
matter of the Security to he given by Appellants for staying E-xecution of the J udgment 
in the Court below. (7) 

(7) On the Question, whether this Clause stand ? 

For it — M r. Finlay 

^Ir. Mabane observed that, it is his opinion the Court of Appeals have this 
Authority at present., and Alledges that the Court has exerted it, iir more cases than one. 

Mr. St Ours is in Doubt on this clause. 


HI'’ Upon due Consideration of the Copies of His Majesty’s Twelfth and Four¬ 
teenth Instructions,* * by your Lordship communicated to the Council (and heretofore by 
General Haldimand on the 30*'* of Aug”’ 17S1) the Committee are further of opinion, 
that no reasonable objection will lay against the Trial by Jury in any personal Action, 
if it be at the-same time enacted for the security of His Majesty’s Canadian Subjects, 
that they shall have the benefit and use of their own Laws, Usages and Customs, in all 
Controversies respecting titles of Land, and the Tenure, Descent, Alienation, Incumb¬ 
rances, and Settlement of Real Estates, and the distribution of Personal Property of 
Persona dying Intestate, according U> the full intent of the said Statute of the 14'‘ year 
of His Majesty’s Reign. (8) 

(8) On the Que.stion whether this Clause Stand ? 

For it, Mr. Finlay 
Against it Mr. Mabane ( 

IMr. St. Ours. | 

* This is the drnuf^ht of an ordinance summarized in Finlay’s note to the Bill of the Chief .fustice for 
the better administration of justice Ac. See u. 676. 

* Referring to the Ordinance of Sept, 17th, 1764. See p. 149. 

* See p. 280. 

* See p. 565. 
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They offer a note for Entry, and desiie that certain meinoranduma of the Courfcjl 
in 1785,* may accompany the Report:—and a List of the Jurors for Quebec.^ 

The jSfote. “ Wifli regard to the Article of the privposerl Report relative- to the 
“trial by Jury, Mr. Malxvne & Mr. St. Ours cannot agree to it; however a.s tJie 
“ Oixliharice expires with the approaching sessions, and therefore must be renewed, or 
“ another sulxstitiited in its place, they only beg leave to annex for his Lordships infor- 
“mation a Copy of Mr. Aiabane’s dissent from the Regi.ster of the Council and an 
“ authenticated list of the Jurors in the town and Banlieu of Quebec, which 8upjx)rt8 
‘‘ the objection to the Trial by Jury in civil causes— 

IV'*' A.s a Court of Chancery is essentially nece^ssary in the English system to per¬ 
fect the Administration of Justice in Civil cau.se.s, and the exercise of this Trust, as well 
as that for those branches of the prerogative Courts which relate to Marriages and the 
probate of Wills, and the granting letters of Administration, are vested in Your Ix)rd- 
ship, the Committee presume no farther, than Imreiy to Suggest, that the Sulmrdinate 
Officers for the first of these Courts remain to be appointed. 

And that the business of the Common Plea.s, well entitles its Judges to''un exonera¬ 
tion from the burden of the Prerogative Qovrty if the duties of both in the same persons 
ioere compatible ; which, to say no more, is very questionable, if it is the right of the 
Former, to issue prohibitions to the Latter, in cases where its powers are.extended 
beyond'ite Authority; evinced as it is, in the constant practice of the Common Bench in 
We-stminster Hall (9) 

(9)' On the Question whether tliis Clause shall stand 1 

Mr. Finlay for it . 

Mr. Mabane I • . 

Mr. StOurs/ 

Mess” Mabane ifc St. Ours desire the following entry ife that the Papers referr’d to in it 
may accompany the Report— 

“With regard toRie Court of Ch'auncery Mr. Mabane and Mr. St. Ours, beg leave 
“ to anex for the information of your Lordship a Paper in the French Language wrote.. 
“ by Mr Panet one of the Judges of the Court of Common Pleas.* 

“ Mr. Alabanc takes the liberty to ol)serve that the Pow'er which the French Law 
“ gives the J udges to interrogate the parties upon Oath, Sur fails et Articles ijertinept 
“ to the cause in dispute, renders the Court of Chancery in a great mejisure unnece.ssafy.” 

“ This Power is much regretted by Judge Blackstone not to be inherent in the 
“Courts of Justice in England, and has been unwarily taken away in Commercial . 
“ causes by an Article of the Onlinance which establishes the proof of Facts in Com- 
“ mercial matters to be according to the rules of Evidence in the English Law, tho' the 
“ power still remains with regard to other causes ; This instance of itself evinces the 
“great delicacy and deliberation with which changes .should be made in the municipal 
“Law of any Country, for with the l)est Intention in the world the Ixsgislators (espe- 
“ cially in a conquer’d Country) may do a great deal of hurt instead of good, but this 
“may be remetlied in restoring the Power when the Ordinance shall be renewed” — 

“ With regard to that part of the Report wliich relates to the Pren>gative Court,' 
“ Mr. Mabane and Mr. St. Ours beg leave to annex a Paper wrote by Mr. Panet for tlio ; 
“ information of His Lordship” — ’ 

“ Mr. Mabane did not consider the Commission from Yqnr Lordship os necessary ;• 

“ but as by His Majesty’s Coinmiasion to Your Ix)rd.ship, the granting Letters of Ad- 
“ ministration is reserved to the Governor of the Province — He acted under it with 
“ great chearfulness as a proof of Your Lordships Confidence in Him, but never cott- 
“ ceived that the English word.'; in it, can make any alteration in the Law as Estab- 
“lished by the Statute of the 14'* of His present Majesty,* and add.s, that the Judges of 

* (riven b<!low ; see p. 602. - ^ • 

(riven below ; see p. 606. 

* Various (MVimrs and rejiorts with reference to the Jurisdiction of the Prer(jgative(3cmrt will be found 

in Q 66-3, p. 773. . 

■* For Mr. Panet’s parxr on this subject see below, pp. 607 & 600. 

» For this paper by Mr. Panet see ^low, pp. 608 & 611. 

* The Quebec Act. 
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'Hsne Court of Common Pleas, have no J^alary nor have ever taken one farthing of fees 
“from tlfe People, for the Business in the prerogative Court. 


Signed by order of the Committee 


Wm. Smith. Chairman. 

Quebec 11“* January 1787. 

All which i.s nio.st humbly submitted, by Your Lordships rno.st obed* and most 
humble Servants 

Quebec Hugh Piulay 

IP’’Jan’’1787 A. Mabane. 

P. R. St. Ours. 


TIIK .ME.MOU.iNDCM OF COUNCII. REFF.RREI) TO IN NOTE 8.‘ 

8‘’‘of April 1785. 

Read Ai ticle 27 of the projecteti Ordinance which was unanimously rejected 

Mr. Mabane propos’d an additional Article to the following purpose. “ Provided 
“always and it is hereby enacted and ordained. That nothing in this Ordinance or anj' 
“ Article thereof can, or ought to be construed to have introduced any pai t of the 
“ Engli.sb Ijaw, which is not expressly mentioned ; or to liave made any deviation from 
“ the Law and Usage of the Province, which is not clearly and expre.ssiy mentioned by 
“the words, any Law, Usage or custom to the contrary notwithstanding.” 

9'>‘ April 1785. 

“ Mr. Mabane agreeable to the notice by him given yesterday moved as follows, 
viz. “ Too’ from everything which has appeared in this Sessions I am more than ever 
convinced that neither the circumstances of the Province nor any urgent necessity re¬ 
quires an innovation from the Municipal law of the Country of so great importance as 
the admission of the Trial by Jury in Civil causes—Yet as the Council 1ms voted that it 
should be adopted under restrictions, I think it is the dutj' of every Member to suggest 
the juotle which appears to him most conducive to the good or the least hurtful in his 
idea to the interests of the people—I therefore propose that in place of the 10'*' Article 
reported by the Committee and rejected by the Council now .standing-the 9*'* in the 
Oidinance, one to the following purpose should be substituted, viz*. 

“ That it be enacted any Law, U.sage or Custom to the contrary notwithstanding, 
“ that in Actions or Suits at Imw, in the Courts of Common Piea.s, grounded on debts, 
“ promises, Contracts and Agreements of a Mercantile natims betw^een Merchant and 
“ Merchant Trader and Trader, and in ^11 actions and Suits wliere Compen.sation is to 
“ l)e made fojr personal wrongs—The Tiyal by Jury may be had to establish the matter 
- “ of fact in the first cause, and to assess the amount of Damages in the otlier, Provided 
“ neverthorless That it is clearly understood that in Actions or Suits at Law betwetsn 
“ persons who are not natiyes of the province, and in Actions or Suits between persons 
“ who are natives of the Province 'riie tryal by Jury shall be .had at the desire of either 
“of the Parties and' that in such Actions and Causes as almve where only one of the 
“ parties shall bo a native, the ti-yal by Jury is not to be had except at the desire of 
“ both parties, and in all causes or Suits between persons not natives of the Province 
“ the Jury shall be composed of persons who are not Natives of *1116 Province, and in all 
“ Causes or Suits bet'ween Natives The Jury shall be composed of Natives onl)’, and in 
“ all Causes and Suits wliere one of the Parties may be a Native and the other not a 

■■ Canadian Archives. Q 27-1, p. 209. This is the inenioraiiduui referred to in note 8 of the foregoing 
rejiort, (p. COl). It consists of extracts from the journals of the Ijcgislative Council relating to the passing 
of an Onlinauce to regulate the proceedings in the courts of civil judicature, Ac. (.see p. .'>29). The journals 
t-overing tbi» perirrt are given in Q 2*5-1, pp. 256-286. 
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rative the Jury shall be composed one half of Natives and tlie other half of persons 
“not Natives.” 

Resolved that the Question be put, wliether the prop<)sitioj;» of Mr. Mabane shall 
be adopted or not and being put, the voices standing 6 Ayes and 11 Noes vote<l and 
Resolved in the'Negative. 

Copy Articles 9^^ and lO^ referred to as proposed by the Committee and rejected 
by the Council. 

Art 9th.—And be it ordained and enacted That, in all Causes, Suits, and Actions 
to be prosecuted in any of H is Majesty’s Courts of Common pleas, or removed in Appeal 
therefrom, which shall be grounded upon Debts, promises. Contracts and Agreements 
of a Mercantile Nature, the same shall be heard, considered and adjudged Accor ding to 
the Ordinance of this Province in that respect particularly provided, and the Commercial 
and Common Law of England save and except as hereinafter provided— • 

Art. lOth.—That all and every person having Suits at Law and Action.s in any of 
the said Courts of Common pleas grounder! on debts, promises, contracts and agree¬ 
ments whether of a Mercantile or other Nature, and also of wrongs proper to be com¬ 
pensated in damages may at the option & choice of either party have and obtain the 
trial and Verdict of a J ury, as well for the Assessment of Damages on personal wrongs 
committed as the determination of matters of fact to be established in any such cause, 
and that the Verdict of such Jury shall bo binding upon the parties in every respect 
and so far as the .same by the Liws of England, the Verdict of a Jury legally could or 
ought to be of Validity force and Effect—Pi-ovided always that the Agreement of nine' 
of the twelve Jurors who shall compiose such Jury shall be sulficient and effectual to 
return a Verdict and that the same .so made and returned shall be held as legal and 
effectual to evety intent and purpose, in as much as if the whole twelve Jurors had 
agWH^d therein. And the Clerk of the Court shall set down the names of the Jurors oh 
the Register of the Court in every cau.se where Verdicts may be returned as abovesaid— 
Provided Also that in all such Causes and Actions that may be between His Majesty’s 
natural born Subjects of Great Britain, Ireland or the Plantations and Provinces in 
America, the Juries in .such causes shall be composed of such natural born subjects as 
abovesaid and in All Caus«3S and Actions between His Majestys Canadian or new Subjects,, 
the Jury shall be composed of an equal number of each, if such be required by either of 
the- partie.s, in any of tlie above mentioned instances”— 


11"- April 1785. 

Resolved that the Question be put upon Mr. Mabane’s proimsition of Yesterday, 
“ Whether the Article by him proposed shall make part of the Ordinance or not.” The 
Question being put, and the Voic^ standing 8 Ayes and 9 Noes voted and resolved in 
the negative. Settled the title of the Ordinance to be as follows viz* “ An Ordinance to 
“ regulate the proceedings in the Courts of Civil Judicature and to ostabli.sh Trials by 
“Juries in Actions of a Commercial Nature and personal Wrongs to be compensat'd in 
“ Damages.” 

13““ April 1785. 

Mr. Mabane pi o-sented and read in English and French liis roason.s of dissent from 
tlie Resolutions of the Council upon the Ordinance for regulating the proceedings in the 
Courts of Civil Judicatuce <fe° as follows viz*. 

“ Having during th(y Course of the Sessions declared myself averse to Innovations 
“ in general in the present circumstances of the Province, I think it my duty now to enter 
“ upon the Journals my reasons of dissent from a resolution of the Council whereby the 
“trial by Jury in Civil causes is adopted under restrictions.” 

The ground work of this material change in the Municipal Laws of Canada is said 
to be the 12'" and 16“* Articles of the Kings Instructions,' the first of which was sent 
to His Excellency Governor Cai-Ieton in the year 1774 or 5 soon after the Act of Par- 

> See pp. 474-6. The iuBtructions (riven to Haldimand in 1778 simply continued those given to Carlo- 
ton in 1775 (see p. 419) with the addition of a few new items, chiefly contained in article 16. See p. 475. 
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which regulates the Province of Quebec had been passed, and the Second of 
April 1778 was transmitted in that Year to His Excellency Governor Haldimand sub¬ 
sequent to the Ordinani^s which had been made by the Legislature of this Countiy. 

I therefore put a very different Construction upon the Royal instruction from tiiat 
which those who have voted for the Innovation have done. 

The 12“ Article of the Instruction recommends to the Consideration of the Council 
whether the Law of England may not be at least in part the rule of decision in personal 
actions A” and the 16“" Article transmitted to the Governor in 1778 makes mention of 
Ordiuancc.s having been framed and Ordained for establishing Courts and directing a 
proper mode of administering Civil and Criminal .1 ustice Confonmihle to lli6 Spirit and 
intention of the Act of Parliament therein mentioned and recommends the continuing 
amending or inforcing such ordinances or making any farther or necessary change and 
regulation in the courts established or in the mode of administering Justice Provided 
that such Ordinanc<?s bo strictly conformable to the act of Parliament and the tenor of 
these In.structions—I am therefore fnlly perauaded however inclined His Majesty might 
be to. recommend useful and necessary deviations from the I^aws of this Province Estab¬ 
lished by the Quebec Act no such material and fundaraentiil Alteration as that of the 
Introduction of the Trial by Jury could be meant or intended, because such would be 
> contrary to tire spirit and intention of the Act of Parliament which with a generosity 
and liberality becoming the British Nation gives to the Canadians their own Laws, 
Customs and Usages— 

2”'*'^ Experience has shewn nuiuberle.ss inconveniences attending the Trial by Jury in 
this Province whilst that-Mode subsisted from the year 1764 to the year 1775. Few 
people who Avere then in the Province can be ignorant of thc.se inconveniences or how 
little Acceptable the mode of Trial by Jnry was to the people or how hurtful it was to 
their Interests. Juries were at that time optional, but instead of being in repute, it is 
a fact well known that towards the latter years of the period in which they subsisted 
few causes were tried by Jury. It appears by an Authenticiited List or Extract from 
the Record of the Court of Comraou pleas for the District of Quebec laid before the 
(Jouncil that for upwards of seven years from October 1768 to February 1775 there were 
only 58 Causes tried by J ury in that Court and of these several Avere absentee causes 
- or suits brought against persons absent from the Pi'ovince, which by an Ordinance 
bf'hoA’ed tfj be laid Imfore a Jury and therefore cannot be said to be at the desire of 
either party. 

The petitions of the Canadians which procured the Quebec Act (14 Geo : 3. Cap S3) 
and the undeniable Evidence which the Preamble of that wise and Salutary Law affords 
of the sense Avhich the Parliament of Great Britainn at that time entertained with 
regard to the impropriety of changing the Law s and Usages of a numerous people and 
of an extensive Country, as aa-oII as the inadequateness of the system Avhich had been 
introduced in room of the Ancient I.iaw, of which the trial by Jury in Civil Causes at the 
option of the parties was a principle part, is in my opinion, oonclusi\'e, because every 
circumstance and every, argument against such a change operates as powerfully at this 
day as it did then, nnd perhaps more so from the late revolution in America. 

I therefore cannot agree with those who in making regulations for this Country pay 
not sufficient attention to the total difference of circumstances in almost every particular 
from those of England, Avhere the trial by Jury has lieen coeval with the LaAV itself.. 
Indeetl nothing can afford more convincing prix>f of the impropriety of the trial by J ury 
in Civil causes than the stretches that have been made to accomodate it to these 
circumstances A'iz. By making the Agreement of nine of the Jurors a Verdict, and 
changing the qualification of Jurors from the Lravs of England. These circumstances 
suffice to sheAv that this Province is unlit to receive the Trial by Jury as practised in 
England. The unaninnty of the 12 Jurors is considered by many Authors as one of the 
Excellencies of the Institution and from the difficulty of finding Jurors in this Country 
unconnected by Interest and friendship with the Parties, the deviation from the Laws 
of England appear to me peculiarly unfavourable to the L<jadon Merchant as well as to 
the Canadian Merchant or Trader—The Qualification of Jurors instead of being debiised * 
from what the English Iaw requires perhaps ought to have been augmented. 
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3"*'-' TJie Changes from the french law that were made by the Ordinance of 1777,* 
in favor-of commerce, such as tlie introduction of the English I.aw of evidence in Com 
mercial Cases and the attachment of the person as well as of the Effects for the satisfaction 
of all debts due to Merchants for goods by them sold, shew’d no want of attention tci 
the interests of trade, and His Majesty’s 12“' Instruc'ion and therefore no doubt could 
be entertained, that the Council would, as far as in .Tustice it ought, extend its delibera¬ 
tions in favor of commerce and in protection of the British Merchant, but much might 
have been done without going so far as to erect a new Tribunal in the Country unknown 
to its fixed Laws, and which in pi'actice will be found in many respects incompatible 
with them. I'he examination of Experts known to the french law served the useful 
purpose of establishing the matter of fact independent of the Judges, in difficult and 
uncommon cases, as well as proving the practice therein and fixing valuations on all 
disputed property and Workmanship, and in .settling intricate Matters of Account »S:°*; 
The French law provides Arbiters—Tn these Cases the Law is written and the decision 
of the Courts is subject to review 

, Whereas by the Introrluction of Juries the Canadian Merchant or Trader sees no 
longer the rule of decision of his property in litigation which is or may be absorbed in 
the general Verdict of a Jury. 

— Tlio’ convinced by the ex[)erience of 24 years constant residence in the 
country and 20 years study and practice of the law- as a judge, that the trial by Jury 
in Civil Causes was improper in general ; yet as the Council bad voted the contrary I 
thought it my duty to propose in my turn that mode which I conceived the least pre¬ 
judicial to the Canadians, and accordingly did make a proposition of the 9“ instant 
entered upon the Journals, but the Council rejected it, tho it complied in everything 
with the desires of the British Subjects, except that it gave to the Canadian Merchant 
in his disputes with them.in commercial cases the choice of having his property decided 
agreeable to the I,aws and usages of his native Country, which by the act of Parlia- ■ 
rnent were granted to him without reserve, and that he should not be forced into a mode 
of trial to which he might be averse. 


^ 5"'’' When 1 consider the 9“' and 10“' Articles of the Ordiiiance proposed by the 

Committee of which a Copy is annexed, .1 tiiought it my duty to propose an additional 
Article which is inserted upon the Journals and which could .servo no end but to quiet 
the minds of the Canadians and reconcile them to the change made in the Ordinance, 
by giving them the most positive assurances that nothing which was not clearly ex¬ 
pressed was innovated—This Article however salutary was rejected solely by the same 
Majority which at the Commencement of the Sessions voted Jigainst postponing the 
consideration of the new Ordinance till next Se.ssion.s—I have further to observe that 
the time was improper for change.s of this nature and that more compleat evidence of 
the necessity or practicability of intro facing Juries in civil causes than vague lists of 
names laid upon the table should have been produced to the Council, a minute enquiry 
ought to have preceded the business and every necessary preparation made before hand 
For these reasons J dissent from the resolution of the Council and .shall be much 
satisfied if experience shall prove that I am wrong in my opinion and that the innova¬ 
tion will be found useful to the People. # 


(signed) 


A: MABANE. 
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JCamea Occupation 

Joseph Descheneau. Esquire 

Tjouis Langlois.Merchant 

Michael Loagvall. D° 

Francois Poniereau.... . D° 

Antoine Serindac. 5. D" 

.Jean Baptiste Guirault. ... D" 

Jean Baptiste Le Brun. B® 

Cha‘ Berthelot. D® 

Jacques Perrault.. D” 

Louis Froinenteau. 10. D® 

Jean B*® Ije compte Duprti.... Esq"^ 

Pierre Marooux. Merchant 

Txiuis Marchantl. D° 

Pierre Pufan. IF 

Ixtuis Duniere—1.5 . D" 

Michael Cornud. D" 

Louis Freemout. D° 

Charles Pihguet... I)“ 

Jacques Perras. B“ 

Liberal Dumas—20. U® 

Charles Voyez. . D® 

Antoine Ilaby. . D® 

Joseph Duval. D° 

Aniant Primont. D° 

Josep Marie Chen ier—25. D® 

Louis Turgeon.Merchant 

J. Bap“ Brassard. D“ 

Antoine Gosselin. D® 

Etienne Gouvereau. D® 

Ant® Cureux S' Germain .... D® 

Alexis Monjeon. D“ 

Henri Crebassa .. D“ 

Francois Duval. D“ 

Charles Guiyrand, fils. D° 

John Lynd. D® 

John M®Coi-d, Junior .. D® 

John Muntoe.’. D® 

WillianWIoxborough. D® 

Matthew M®Nider. D® 

Robert Woolsey. G® 

John Melvin.Auctioneer 

Thomas Aylwin. Esquire 


Karnes Occupation 

William Lindsay.. Esquire 

John Purss. Merchant 

Constant Freeman. D“ 

Adam Lynaburner. D® 

Robert Willcocks. D® 

Nathaniel Taylor. Rsquive 

Thomas Sketchley Auctioneer 

John Young.Merchant 

Henry Cull... G® ^ 

Robert Lester. D® 

.Tames Todd. D® 

David Barclay. D" 

John Blackwfxid. D® 

Alexander Davison. D“ 

M^M'^der. . - ■ D® 

William Burns. • .Auctioneer 

John Painter..Merchant 

William Gill . D® 

.John Jones. D® 

.John Pagan. D® 

Simon Fraser. Junior. D® 

Roderick Fraser. D® 

John Buchanan. ... D® 

James Johnston. Esq' 

John Antrobus. Merchant 

Simon Fraser — Senior . . D® 

Richard Dalton. D° 

Matthew Lymburner. D" 

Obadiah Aylwin. D® 

Alexander Willson. D“ 

Meredith Wills. .... D® 

Andrew Cameron... D® 

Jacob Rowe. D® 

Alexander Ross. D® 

David Ross. . .. . . D° 

John Walter. D® 

George Irwin. D® 

Ezekiel Freeman. D® 

David Shod bred. D“ 

John Lees. D° 

William Lindsay, ,lun'. D® 

George Stuart. D® 


1 Canadian Archives, Q 27-1, p. 224. 


, . ,, f A. MABANE. 

(signed) I p paxET. 
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A PAPER BY MR JUDGE PANET, REFP;RRED TO BY NOTE 9.‘ 

Des Interrogatoires sur fait* et Articles 

Du Terns dn (Touvernenient £rani,ois il n’y avoit point de Cour de Chancellerie en 
Canada, cependant Le Couseil superieur de Quebec avoit le pouvoir de donner des 
Lettres d’Emancipation efc de Restitutions Contre les Actes susceptibles d’estre Rescin- 
dez, ces Lettres etoientadciressees aux Juges des Jurisdiction inferieures qui prononcoient 
a leur Enthezinement ou a leur rejection, il y avoit appel des Jugemente de ces Cours 
au CoDseil— 

On ne sonfFroit pas beaucoup ou pour inieux dire on ne soulTroit pas, de ce delTaut 
de Chancellerie puisque les plaideurs avoient le droit de se faire interroger sur 
faits et articles en vertu de L’Ordonnance de lAniis Quatorze de L’Ann<le 1667. En- 
registr^ au Conseil superieur de Queljec. 

Ces Interrogatoires etoient bien neceasaites dans des Causes obscures pour 
dwouvrir la vent<5; void tout au long L’Ordonnance de 1667.- 

Article I* 

Permettons aux Parties de se faire Interroger en tout etat de cause sur faits et 
Articles pertinents concernant seulenient la mrtiere dont e;^t Question pardevant le 
Jugo ou le different est pendant, et en cas d’absence de la partie pardevant le Juge qui 
sera par lui commis le tout sera retardatoire de L’instruction et Jugement. 

2 . 

Lea Assignations pour repondre sur faits et Articles seront donnee en Vertu 
d’Ordonnance du Juge sans commission du greffe, encore que la partie fut deineurante 
hors du Lieu ou le different est pendant, et sans que pour L’Ordonnance le Juge et le 
grefiier puissent pretendre aucune chose. 

3. 

L’Assignation sera donnee personneiau domicile de la partie et non 4 aucun 
domicile elu n’y a celui du procureur, et sera donne Copie de L’Ordonnance du Juge et 
de.s faits et Articles. 

4. 

Si la partie ne compare aux Jour et Lieux qui seront assignes ou fait refus de 
repondre sera dresses un proces verbal .soinmaire faisant mention de L’assignation et du 
refus, at sur lo proces Verbal seront les faits tenus pour Confesses et averts en toutes 
juri.sdiction.s et Justice, meine en nos cours de Parlement grand Conseil, Chambre des 
Connptee, 

5. 

Voulons n^anmoins que si la partie se presente avant le Jugement du procds pour 
subir I’interrogatoire, elle soit reciie a repondre a la charge de paVer les frais de 
L’interrogatoire et d’en hailler copie a la partie, meme de rembourcer les depens du 
premier proces verbal .sans pouvoir les repeter et sans retardation du Jugement du 
proces— 

1 Canadian Archive^ Q 27-1, p. 227. 

2 This constitutea “Titrc X ” of the “Ordimnauce de Louis XIV, roi de France et de Navarre, dti 
inois d’avril 1867.” This ordinance was framed for the purpose of introdiioine uniformity, simplicity and 
certainty into the general laws of the Kir^om of France. This section will be found in Vol. I, p. 124 of 
the “ Eklits, Ordonnances” Ac. (iuebec 1854. The text here given follows the copy in the Public Record 
Office, but, on comparison w'ith the text in the Quebec tdition, it will be found that there are several viu-ia- 
tions. Where poesible the translation follows the text here given. 
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6 . 

la partie repondra en personne et non par procureur n’y par eorit; et en caa de 
malacJre ou Einpechemenfc Legitime le Juge se transportera on son domicile pour recevoir 
son interrogatoil^. 

7. 

Le Juge apros avoir, pris le Seiment recevera la reponse sur chacuris faita et 
Articles et p:>urra nillnie d'office interroger .«ur ailcuns faits quoi.qu’il n’en ait point 
ete douno Copie 

8 . . , ' 

Les r4ponce.s seront })reoizes et pertinentes sur ehacuns faita et sans aucuna Ternies 
injurieux et Calomnieux 

9. 

Seront tenus les Chapitres Corps et Coiurnunautez de nommer uri Sindic procuieur 
ou Officier pour repondre sur les faits et Articles <iui lui auront 6te communiriuez et a 
cetto liii passeront nne pouvoire special dans lequel les r^ponses seront Expliques et 
affinnes veritables autrement seront les faits tenus pour Confesses et averts sans 
prejudice de faire interroger les Sindics procureurs et autres qui ontagit par les ordres 
<le ia Communautfi sur les faits qui les concerneront en particulier pour y avoir par le 
Juge tel Egard que de niison — 

lOetd™ 

Los Interrogatoires se feront aux depens de ceux qui les auront requi.s .sans qu'ils 
peuvent eu deinander aucune repetition n’y les faire entrer en Taxe, nienie en cas de 
Condamnation de depens. 

T1 seroit ii souhaiter que cette Loj'-si .siiiiple fit partie des formes de proceder, 
L’Ordonnance derniere garde le silence sur un objet si interrossant— 


ANOTHER PAPER, BY MR. JUDGE PANET, REFERRED TO l.V NOTE 9.* 

Des Tutelles et Curatelles. 

Du Terns du Gou vernenieut francoi.s, les'juges de Quebec, Trois-Ri vieres et Montreal, 
non seulement rendoient la justice en toutes Actions civiles, mais encore procedoient a 
Lelectiqn des Tuteurs, ^ubrogez tuteurs et curateurs sur assemblee de parents et amis 
au nombro de.sept, ils n’aAltient pas des commissions particuli^res pour ces sortes 
d'objets. cette forme depx’oc^er fut continude apres la Conquete Ju.squ’a L’Annee 1761. 
Terns auquel le General Murray inbr^uisit dans les Cours de .Justice les loix d’Angle- 
.terre ce m6m§^ General accorda au .Juges Mabane et Fraser des Compaissions de 
•Surrogats. 

En Vertu de cette commission le Juge surrogats de Montreal (J ignore ce qui se 
passa k Quebec) au.lieu d’Actes de Tutelles donna des Lettres d’administration suivant 
la foruje Angloise,'et obligea les administrateurs a donner des cautions. Ces Caution- 
nenicnt repugnerent beaucoup aux liabitans plusieui's ne firont point d Inv'entaire faute 
de pouvoir trouver des Cautions ceux tjui en trouverent furent obliges d’Envoyer 
leur Tnven(aire a Quebec seul Rureau d’Enregistrement, les frais d Enregistrement 
etoient considerable et diminoient beaucoup le peu de bien (ju’iis avoient, cette 
nouvelle methode de proceder Occasions beaucoup de murmures et de plaintes, 
elles parvinrent en L’Ann^e 1767. k son Excellence le General Carletoii qui 
Enjoignit aux Juges de laisser la nouvelle forme, et de reprendre L’Ancienne counue 
pliis'mstie et bien inoin Couteuse, ce qui fut pratique jusqu’au 1775._ 

b (Canadian Archives, Q 27-1, p. 2.'tl. 









CONSTITUTIONAL DOCUMENTS 


lAL PAPER No. 18 


<8L 


II auioit a Souhaiter qu’on eut pense Lore de la redaction des ordonnances a 
promulger les Loix ooiicprnants les Tutelles et Curatolles, on oublia des objets si inter- 
ressauts. Les Juges des plaidoyers Comuiuns furenfc pourvbs de Commissions du 6'ou ver- 
neur pour accorder des I.ettres d’administration, et sans penser que cea Commissions 
n’etoient j^s iiecessaires, ils se qualiiioient de J uges de la Cour des Prerogatives et proceder 
aux Llections de luteurs et Curateurs suivant la forme et les anciens usages, cependant 
ils accorderent des Lettres d’administration aux anciens Sujets suivans la forme Angloise. 

les J uges des plaidoyers Communs prevoyant le danger et les difficult^s d’avoir 
deux foi’mes de proceder dans une mfime Province prirent la resolution il a 4 ou 5 ana 
de presenter au Conseil^ un projet de formes de proc«der pour les Actes de Tutelles et 
Curatelles il en resultoit plusieurs avantages. 1° L’instruction des Anciens Sujets. 2° 
L ne forme permanente, d’autant plus necessairo que les fran^ois n’ont point de Loix 
Eorittes fKmr ces sortes d’actes, I’usage Constament pratiqu^ en Canada depuis I’Etab- 
lissement du pais tient lieu de loix mais la pluspart des Merabres du Con.seil soutinrent 
qu’il etoit inutile de faire une Loy if cet egard, vous avez dirent-ils de.s usages qui 
tienneut lieu de Loy Continues les, il fut faite des reflections sur ce qu’on avoit accordd 
des Letti’es d’Administration suivant la forme Angloise; depuis ce Terns le.s Juges cut 
continue a donnei" des Lettres de Tutelles et Curatolles selon la forme fran^oise, reflech- 
i.s.sanfcs qu ils seroit dangereux d’avoir deux formes de proced^e dans une meme Province 
et L’erabarras qu’il y auroit lorsqu'un des conjoints par marriage seroit n4 en Angleterre 
et L’autre en Canada, distinction epineuse et sujets if mille difficult^s 

De L’insinuation et Enregistrement des Donations Entrevifs et des donations faitos 
entre conjoints par Contrat de Marriage. 

P^i'.lS'coutume de ce pais Toutes donations Entrevifs doit etre Enregistr^e dans 
les 4 mois a peine de nullite, avant la Conquete, L’Eiu'egLstrement se faisoit dans les 
Registres des Greffes des differentes Jurisdictions et depuis Jusqu’a present cet usage a 
ete contmu4. 

Il e.st de la plus grande nece-ssite' de laLsser au.x Jugej) de la Cour des Plaidoyers 
Communs, 1 administration de ces sortes d’olbjets dont ils connoissont la forme, sans cela 
il naitra une multitude de proces qu’on doit soigneusement eviter. 

I certify the above from Page [i.e. 18C] to this page, inclusively to be a true Copy of 
the Originals of Ileconl iil tnv Office. 

J: WILLIAMS 

^ Council Office. Quebec 

Endorsed B oi'" May 1787. 

In Lord Dorchester’s N‘ 17. . 

of 13 June 1787. 


( Tramlation.) 

A PAPEK, HY MR. .JUDGE PANET, REPERllED TO UY NOTE 9. 

Concerning Kcaminations on Facts and Evidence. 

At the time of the French Rule there wms no Court of Chancery in Canaria, but 
The superior Council of Quebec had the power of giving Letters of Emancipation and 
of Restitution against Acts which could be repealed, these Lettere were addres-sed to 
the Judges of the inferior Jurisdiction, who gave Judgment on their Ratification, or 
their rejection. Appeal could be made from the Judgments of these Courts to the 
Council. 

The people did not suffer much, or rather they did not suffer at all from this lack 
of a Court of Chancery, seeing that the litigants had the right to insist on being exam¬ 
ined concerning facts and evidence in virtue of the Ordinance of Louis Fourteenth of 
the Year 1667, registered at the superioi- Council of Quebec. 

These Examinations were very necessary in obscure Ca-ses for discovering the truth; 
here follows in full the Orilinance of 1667. 

18-_5—39 
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Article 1“ 

We hereby give Permission to all Parties to insist on Examination in any kind" of 
case, on pertinent facts and Evidence relating only to the affair in Question befoi-e the 
Judge where the dispute is pending, and in the case of the ab.sence of the party then 
before the .fudge who is commissioned by- him, the whole without retarding the 
informatioji and Judgment. 



2 


.Summons to answer concerning facts and Evidence shall be issued in Virtue of 
the Order of the Judge without commission from the record office, oven though the 
person concerned is residing out of the Place where the suit is pending, and wthout an 
Order, the Judge and the Recorder have not authority to undertake anything. 


3. 

Examination shall be granted to any.one at the house of the party concernell, and 
not at any other house chosen nor at the house of the procureur, and a Copy of the 
Order of the Judge and of the facts andJEvidence shall be given. 


4 

X . If the party concerned doe.s not appear at the I)ay and Place assigned, or refuses 
to hnswer, a summary verbal process shall be issued making mention of the Summons, 
and-.of the refusal, and in the Verbal process the facts shall be held as Confessed and 
' proved in all jurisdictions and Courts of Justice, even in our Courts of Parliament, 
grand'-Council, Office of Public Accounts, <fec*. 

. ^ • • 

It is our will nevertheless that when the party concerned appears before the J udg- 
ment of the sUit to undergo examination, he shall be called upon to answer to the de¬ 
mand to pay the cost nf the examination and of furnishing a copy thereof to the other 
party, and also to repay the costs of the first verbal process, without the right to reiieat 
them and without delay in Ihe Judginent of the case. 


6 , 

The party concerned shall reply in person, and not through a procureur, nor by 
writing', and in case of illness Or of Lawful Hindrance the Judge shall proceed to his 
house to carry out the examination. 

7. 

The Judge after having administered the Oath .shall receive the reply to Ciich fact 
and Evidence, and in virtue of his office shall have power to ask questions concerning 
any facts, although he may not have l,ie<m given a copy thereof. 

8 . 

Answers shall be precise and pertinent on each charge, and w’ithout any injurious 
' . or calumnious Expressions. 

A . 9. 

Chapters, Bodies and Communities shall be held empowered to nominate a byndic, 
. ■ Attorney or Officer to reply to the facts and-Evidence communicated to him, and to 

this end shall issue a special power in which the replies shall be Explained and .affirmed 
\ to be true, otherwise the facts shall be held as confessed and proven without prejudice 

* ' to the examining of Syndic.s, attorneys and others who have acted by the order of the 

•t. ■ 
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OwHinunity with respect to the facts which specially concern them so that they may re¬ 
ceive from tlie Judge due consideration. 


10 and last. 

Examinations shall be held at the expense of those who .shall have required them, 
without their having the right to demand any repetition nor to enter them «is a Tax, 
even in ca.se th^ are condemned to pay the costs. 

It is to bo wished that this simple IjEw had been made a jart of the forms of pro- 
ce<luie, the last Orc|inance is silent on this most interesting point. 


AXOTHKR PAPER BY MR. JUDGE PANKT, REFERRED TO IN NOTE 9. 

Concerning Guardianehips and Tnideeehips. 

xVt the time of the French Government, the judges of Quebec, Three Rivers, and 
Monti’cal, not only administered justice in all civil Actions, but also took action in the 
Election of Guardians Surrogate Guardians, and Trustees, relations and friends to the 
numljer of seven being assembled. They had no special Commissions for this class of 
ca.ses. This form of procedure wsks continued after the Conquest till the Year 1764. 
At the time in which General Murray introduced the laws of England into the Courts 
of Justice, this same General granted Surrogate Commissions to Judges Mabane and 
Fraser. 

In virtue of this commission the surrogate Judge of Montreal (I am not aware of 
what was going on at Quebec) gave Letters of mlrainistration instead of Acts of Guard¬ 
ianship, according to the English forms, and required administrators to give sureties. 
The inhabitants were most averse to this giving of sureties, and many of them (iid not 
make an Inventory, jis they were unable to find Sureties. Those who did find them 
were obliged to send this Inventory to Quebec, which was the only Registration Office. 
The costs of Administration were considerable and greatly diminished the small advan¬ 
tage which they derived from it. This new Mode of procedure caused many murmurs 
and complaints, and in the Year 1767 they came to the ears of his Excellency, General 
Caileton, who directed the J udges to omit the new form, and return to the Old one, 
which was better known and much less Costly. This was the practice until 1775. 

It would have been desirable that they should have thought at the time of the com¬ 
pilation of the regulations, for the promulgation of Laws concerning Guardian.ships and 
Trusteeships, but these interesting points were forgotten. .Judges of the Court of Com¬ 
mon Pleas were provided with commissions by the Governor for the granting of Letters of 
iulministration, and without considering that these Commissions were unnecessary, they 
qualified themselves as .Judges of the Court of Prerogatives, and proceeded to tlie 
Election of Guardians and Trustees according to the ancient form and usage.s, while 
they granted Letters of administration to ancient Subjects according to the 
English form. 

The Judges of the Court of Common Pleas, foreseeing the danger and difficulty of 
having two forms of procedure in the same Province, 4 or 5 years ago, formed the reso¬ 
lution of presenting to the Council a plan of forms of procedure for Acts concerning 
Guardianships and Trusteeships. Many advantages resulted from this action. I" The 
Information of the Ancient Subjects. 2“ A permanent form, all the more necessary 
because the French have no written Laws for this class of acts. Customs invariably 
practised in Canada since the Settlement of the country took the place of Lfiws, hut the 
greater part of the Members of Council maintained that it was useless to frame a Iiaw 
to this effect; you have, said they, customs which take the place of Law's, Continue 
them; Objections were raisetl to the granting of I^etters of administration according to 
the Enghsh form ; since that Time Judges have continued to give Letters to Guardians 
and Trustees accoiding to the French form, thinking that it w'ould be dangerous to have 
two forms of procedure in the same Province, and considering the Confusion there 
18—3—39 J 
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would' l)e when one of hie j)arties joined in marriage .should have been lK)ni in England, 
and the other in Canada, an equivo<;al dift'erenqe \vhich would give rise to a thousand 
difficulties. 

Concerning tlje Introduction and Registration of Donations Intervivos and Dona¬ 
tions between those joined by Contract of Marriage. 

According to the customs in force in this country before the Conc^udst all dona¬ 
tions Intervivos ought be register^! within 4 months, under pain of lapsing. 
Registration was made in the Registers of the Record Offices of the different Jurisdic- 
tions and from that time to the present this custom has been in force. 

It is extremely necessary to leave the administration of this class of subjects in the 
bands of the Judges of the Court .of Common Pleas, as they are acquainted with the 
customary forms. Otherwdse a multitude of law'suits w’ould be the result, which ought 
to be carefully avoided. 


REPORT OF THE COMMITTEE OF COUNCIL RELATING TO COMMERCE 
'&>."POLICE WITH A FEW OTHER PAPERS CONCERNING THOSE 
•' SUBJECTS, SCORED UNDER IN THE INDEX WITH RED INK.' 


INDEX. 



Pa(?e 237 to 258 Tlit- Rvport of the Committeo of Council (612) 

259 Letter from the Committee of Council to the Merchants of (Quebec. 

260 Report of the Merchants of Quebec by.their Committee to the Committee of Council 
(614) 

815 * Petition from .His Miuesty’s new Subjecta reeidinjf at Qucljec, (619) with an Engf- 

lish translation of it. (621) 

S23 Letti^r fi-om the Oiniuittee of Council to the Merchants of Montreal (622) 

324 An answer to that Ijetter. (623) 

326 Reply, to the .Answer.- (623) 

326 Re(x)rt of the Merchants of Montreal by tlieir Committee to the Committee of 

Council (634) 

410 ‘Address from His Majesty’s New Subjects residing at Montreal (628), with an 

English translation of it (629) 

420 - * Letter written by Mr. Joseph Howard a Merchant to the Committee of Merchants 

' . ■ , at Montreal. 

- 429 Extract of Imiiorfs and Exjxirts jnto the Port of (Juehec for the Years 1783. 1784. 

1 - 1785 * 1786. 

431 Copy of a Petition formerly presented to His Majesty, whereof Duplicates were 

annexed to the Kejxirts of the Merchants of Quebec & Montreal. 

440 Letter to the Magnstrates of Quebec, from the Committeo of Council. (630) _ 

441 Letter from the Magistrates of Quefc^, in answer to the foregoing Letter. (t!31) 

447 Lettr-r to the Merchantsat Three Rivers, from the Committee of Council (633) 

4'i8 Answer to that Letter (63.3) 

461 • Representation by many of His Majesty’s new Subjects at Three Rivers to His Ex¬ 

cellency and the Council (634) 

, 460 Information concerning the Kishories. 

470 Concerning the Navigation and Pilotage of the River S*. Lawrence. 

To Hi.s Excellency the Right Honorable Guy Lord Dorchester Captain General and 
Governor in Chief of the Colonies of Quebec, Nova Scotia and New Brunswick and 
their Dependencies «kc. Ac. Ac. 

THE KEPORT OF THE COMMirPEE OF CODNCIL ON CO.MMERCE AND POLICE.* 

May it Please your Lordship. 

In obedience to your Lordships commands signified in Council on the 6*" 
November last, whereby you was pleased to appoint u.s, tv) be a Committee to take into 
consideration the 

t Canadian Archives, 27-1, p. 2,35. The index to this Report will indicate the varied and interest¬ 
ing character Pf the subjects dealt with. Only some of thew, however, have a sufficiently direct tearing 

mxm the constitutional issues of the time to te included in this volume. The {«ige numters m tne left 
band column refer U) the copy in the Canadian Archives, while the numbers, in brackets, which follow the 
articles, indicate the pages at which those reproduced in whole or in part in this volume will be found. 
Those papers reforreci to in the title as underlined with red ink are marked with an asterisk. As indicated 
in.the Minuted of Council (see p. 591), those appointt'd to te members of this Committee were Messrs. 
Levesque, Harrison, Colliii.s,’ (.Tfaiit and Pownall. 

> See Q 27-1, p. 237. 


CONSTITUTIONAL DOCUMENTS 



NAL PAPER No. 18 

“ External and Internal Commerce and regulation of the Police, having 
“ an Eye to the ancient I^aws and usage.s of the Pr<jvince, and to report 
“ to your Lordship our considerations thereon, with as much Dispatch 
“ as we .should find convenient.” 


AVe now with the utmost diffidence, lay before your Lordship not only Our repor t, 
but a Journal of our proceedings in order to obtain the thoughts of others, more 
experienced than ourselves, on objects of such extensive concern to the Wellfai-e of-the 
Province, and the happiness of his Majesty’s subjects under your Lordships Govern¬ 
ment— 

At our first meeting as a Committee, on the IS*" of November, we perceived the 
necessity of calling for tiie assistance of our fellow citizens on the considerations 
committed ; considerations in w'hich tlie Happiness and greatest Interests of the Country 
were evidently to be contemplated. 

We therefore thought it our duty (consiste-nt with the powers communicated to us 
by your Excellency) to consult the opinions and tjike tlie Ideas of the prineijm! 
Merchants and Magistrates of the Province, rather than solely to hazard opinions of 
our own— 

To obtain these in the most unbiassed manner, we immediately wrote to the 
Magistrates—Merchants and Citizen.s of Quebec, Montreal and 'Three Rivers. AVe 
acquainted them with Your Excellency’s recommendations to us, and entreated their 
sentiments. We also wrote b' the Collector and Comptroller of His Majesty’s Customs, 
requesting an Account of the Itnports and Exports and of the Shipping employed in 
the Trade and Commerce of the Province since the Peace. 

AA’e wrote to Mr. Ja‘ Frost, Master of the Port, Mr. Steel Master of His Majesty’s 
Provincial Vessel the Mercury, Mr. Constant Freeman an expeiienced Ship .Master, 
Mr. Chenique and Mr. Peter Fra.ser experienced Pilots, requesting their Information 
respecting the present state of the Navigation and Pilotage of the River Saint Lawrence, 
and the Improvements that might be made therein. 

Your Lordship was pleased to order to be laid before us the Application of Levi 
Allen Esq' on behalf of the state of Vermont for Commercial intercourse with this 
Province, and through it to Britain and the other Country’s in His Majestys Dominion; 
And at same time, a Letter from the Collector of His Majestys Customs, stating the 
Revenue Laws which apparently im]^ded Such Intercourse. 

AVe received by Your Lordships command two Letters from Mr. Geo. AA’'“ Howard 
a Merchant of Jamaica, and one from Mr. Bannatyne a Merchant of S' Christophers, 
on the subject of the Trade from the West Indies to this Province ;-th§^importation of 
Foreign Molasses, and the Suppression of Distilleries: and Your Excelhsuryj, w^s also 
pleas^ to refer to us the observations of Mr. James Grant a Merchant of this place on- 
the same subject. 

By Your Excellency’s command, we received from Cap® Le Maistre a List of His 
Majestys Vessels employed on the Lakes Ontario, Erie and Huron; and from Lieut. 
Governor Hope, a Letter and Representation of Mr. Isaac Todd Merchant in Montreal, 
respecting the Navigation, and the Transport and carriage of Merchants Goods from, 
and to, the different ports or posts, on those I^akes. 

Lieut Governor Cox, and John Collins Esq' have represented to us the state of 
the Cod Fishery in the Gulph and river St. Lawrence, and pointed out such regulations 
as seem necessaiy for carrying it on. AA'e take the Liberty of annexing their Papers, 
and of entreating Your Excellency’s reference to them— 

On the 4“* December we received the return or Report of the Gentlemen to whom 
we had written respecting the Pilotage and Navigation of the River, which with other 
Papem, we also annex for Your Excellency’s Inspection— 

On the S**" December we received from the Collector and Comptroller a return or 
abstract of certain Exports, Impoits, and Shipping (from 1“ May 1783 to 1*‘ December. 
1786. 

On the 27'’’ December, the Magistrates of Quebec presented their sentiments 
respecting the Amendments which seem requisite in the Police of their District, and 
other Objects of useful regulation. 
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On the First January, the return of the Magistrates and principal Merchants of 
Three Rivers respecting regulations of Trade and Police. 

On the 6'“ January the Merchants of Quebec delivered their opinions and repre¬ 
sentations on a variety of objects of Commercial <t Political regulation; to which they 
have annexed the Copy of a Petition to His Majesty Transmitted to the Right Honor¬ 
able Ij<ird Sydney in the Fall of 1785. And on the 27“'' January the Magistrates and 
Merchants of Montreal delivered their opinions on a variety of similar and other objects, 
to which they have annexed a Petition to His Majesty transmitted Fall 1785— 

In these they have deeply and accurately treated, and Judiciously reasoned, on the 
actual Situation &, various Interests of the Province. Wo should therefore be wanting 
to them, and to Your Excellency, if we did not annex and recommend their representa¬ 
tions to Your Ijordship’s most serious consideration and reflection.* 

We proceed to submit our own opinions, as far as we have been able hitbertc> to 
form any — • - 


BKPOnr OF THE MERCHANTS OF QOF.HKC BY THEIR COM.MITTEE TO THE HONORABLE COM¬ 
MITTEE OF COUNCIL ON COMMERCIAL AFFAIRS.'' 

Article 10*''—“ Recovery of Debts on the Principles of the English Commercial 
“Laws, speedy proce.sses, and Additional I^aws for the Recovery of Small Debts in the 
, T.’ “Country.” 

Observation—The Kings Proclamation of October 1763 promised the future 
Settlers in this Province the Benefit of the Laws of England :—Those Laws were 
accordingly introiluced by an Ordinance of the Governor and Council in September 
V’L 1764.* but unfortunately abrogated in all civil causes by the Act of the 14"' George; 3‘* 
Chap. 8.3.which statute instead of remedying temporary abases, introduced great Evils, 
particularly to the Trading Interest of the Nation. The Merchants in England and 
those of this Province have severely felt the Effects and disposition of I.iaw8 to which 
they were utter Strangers, the principles whereof are anticommercial altogether. 

The Custom of Canada isla system so imperfixit and defective that the decisions in 
the Courts have lieen arbitrary and destitute of uniformity ; The Court of Montreal 
differs in its practice a.s well as decrees from that of Quebec, both Courts agree in not 
Confining themselves to Rules of Law, but occasionally decide on the Equity of the 
case contrary to the letter of the Law. Thus the Custom of Canada, the general laws 
of France, The Roman Code, and in some Commercial points the IjRws of England have 
been resorted to; but the most dangerous of all systems is that of the decisions in 
Equity of Courts, strictly constituted as Courts of Law, without the ordinary Rules, 
Principles and Maxims of Courts of Equity to govern them. 

Tills Versatility in the decrees of the Courts, alone calls fora soiid system of Laws : 
and surely no better can be resortqd to than the Law.s of England to govern the property 
of British Subjects. . • 

The Imports and Exports of the province being upwards of Half a Million a year 
and from the nature of . the pniiwYty liable to be more affected by the Laws of the 
Country, and the practice of the Courts than any other. We therefore recomhieud a 
re-introduction of the Common and Statute La'ws of England as the general Rule for 
the decision of all matters of Controversy relative to personal property and civil Rights 
in all personal Actions grounded upon Debts, Promises, Contracts and Agreements, 
whether of a Mercantile or other Nature and also concerning wrongs proper to be com¬ 
pensated in Damages with an exception to the Statutes regarding Bankrupts and other 
local laws hereafter to be explained, as inapplicable to the situation and Circumstances 
of the British Colonies in America in general, or this in particulai'— 

I These papers an? referi-ed to in the index above, where the page references are given. 

As the cor<m\ittee deal alnioet entirely with economic questions, thi.s section is omitted. 

^ See Q 27-1, p. 2<i0. Articles 1 to 0 (pp. 2ti0-281>) are omitted as dealing with commercial and similar 
matters. 

t See p. HR. 

* The (Quebec Act, see P. 401. ' 
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^V'ith an exception also to all Real actions or Controversies I’especting the titles 
of Land, and the Tenure, Descent, Alienation, incumbrances and Settlements of Real 
Estates and the distribution of the personal property of persons dying intestate, in all 
which His Majesty’s new Subjects are most intonwted for the Decision w’hereofj except 
in certain cases hereafter to be mentioned. Resort should bo had to the Laws and 
Customs of Canada, but that Juries should be granted in all Courts having original 
Jurisdiction, if demanded by either party, in all and personal Actions whatever. 

There must exist some Capital Defects in the Constitution or Practice of all the 
Courts of Law, on Account of the great delay and Procrastiiration in the Dwision of 
Causes, which occasions many unnecessary appearances and attendances and creates 
ruinous expences to the parties. 

It is found by experience that the frequency of Holding Courts tends tp keep up a 
Spirit of Litigation among the People, without procuring the Effect intended, a speedy 
administration of Justice; We are therefore of opinion that stated terms, not more 
than Six, nor less than four in the year, are more eligible than these Continual Courts, 
and that the Court of Kings bench should be restored to its former Jurisdiction and 
powers in civil causes. 


To grant to Justices of tlie Peace in the country the powers they heretofore 
possessed’ in determining matters of proi>erty to a small amount under the Ordinance of 
the 17’’* September 1764 and thereby to prevent the great expences of distant Suitors to 
procure Justice, to rectify the rules of practice, and to reduce the Pees and Expences of 
Litigation in all the Courts, suited to the Abilities of the People, we humbly apprehend 
would bo productive of great good to the province. 

It would be proper to divide the Pi'ovinoe into more Districts, or rather Counties, 
erecting », Jurisdiction for Three Rivers according to its ancient Boundaries, from St. 
Anne to Berthier on the North, and from St. Pierre to Yamaska on the south side 
of the river Saint Lawnmce —'— Inferior Jurisdictions should be granted to Cataratjui" 
and to Chaleur Bay ' as Counties, which would give this mutilated Province a resspect- 
able appearance, and forward its Settlement, a measure we think, dictated by good 
Policy. 


Article 11"“ “The present Establisliment for Appeals in Commercial Causes—” 
Obser''ation8—^The Defects in the Practice in the Inferior Courts as pointed out in 
the observation in the last Article, have made their way into the Court of Appeals,'^ 
which for these eight years last past has laboured under a great Disadvantoge, namely, 
that of not having one Gentleman bred to the Science of the Law presiding or sitting 
in that Court in order to explain the Law, and mark out the Errors in the proceedings 
if any, to the other Members. Indeed it is much to be lamented that there do not 
preside in all the Courts regularly bred professional Men, capable of conducting the 
Business with propriety and Dispatch, to the want whereof, we in some measure 
attribute the great delays and prolixity.s of the proceedings in the decisions of causes, 
without any imputation on the J udges. 

The great number and fluctuation of the Members of this Court must also of 
necessity embarrass Decisions and create Delays. If this Court was in its Constitution 
as.similated to that of others in His Majesty’s Colonies, we humbly conceive that the 
Alteration would be beneficial to the Subject. 

Article 12"* *. The Establishment of a Court of Chancery— 

Observation—A Court vested with Constitutional powers and Established under 
wi.se Rules and Regulations to deterunue Cau.ses in Equity by an easy process, avoiding 
as Much as possible dilatory pleas, with convenient dispatch and very moderate fees and 
expences will tend to grant relief to those who actually sulFer, or think they do so, under 
the rigour of legal Decisions in particular cases, A Court thus Constituted, in which 
one or more able professional men shall have a Seat, is a very desirable Establishment, 


i Before the introduction of the Ordinance of 1770 (see p. 280) which abrogated the powers previously 
exercised under the Ordinance of 1704, (see j). 119). 

^ Afterwards K.in(;ston, the centre of the western seitleraents of the Isjyalists. 

® Afterwards known as the District of Gasjje- 

* The Court of Apical, like the Executive Council, consisted of any five or more of the meniberu of 
the Legislative Council. 
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hat this Province has,been deprived of, and many to their great concern have felt 
the W'ant of, since the year 1775—‘ 

Article 13“' “ On a Registry of all Deeds.” 

Observations—The J’rauds committed by Debtors in Mortgaging tlieir Estates for 
much more than their value, for want of a Public register Office" are too sensibly felt by 
Alnjost every Merchant in the Province—It would be n-very salutary measure to record 
All Incumbrances on real Estates in Order to give them validity and thereby prevent 
such frauds—And the great objection thereto that it would expose the secrets and situa¬ 
tions of Families without reason, may be obviated by enacting that no person shall be 
entitles! to information regarding the Incumbrances of an Estate without making Oath 
that he is interested therein, and that the Register Keeper shall give the necessary 
Extract and not allow the books to be examined. 

But as it has been discontinued so long, and the .Justice of such an expost facto 
Law may be questioned by some, and strongly opps>sed by others, may we not take the 
medium between the two extremes and recommend that in Case a Iaw to register j>asp 
mortgages and Incumbrances should be impractic/ible That at any rate an Orrlinance be 
enacted llu; next Sessions of the Legislative Council for the due registering of a Mem- 
oriiil of all Deeds oi Sale, Mortgages, Obligations, Marriage Contracts, Donations, Dowers, 
or any other Deeds, affecting Real Estates, that shall be passetl, within a short limited 
•time, and for the future, which Memorial should specify the heads of the necessary 
Chiuses m a consise manner with a reference to the Originals to have recourse to in 
case of need, to be furnislied by the Notary and recorded by the I'arty in the Public 
Register’s Office in Quebec within thirty days after such deed shall bo passed, together 
with such other regulations as shall be necessary to ordain relative thereto ( 

It might be proper to declare in the said Law, that all leases of Houses or Lands 
or u Memorial thereof, recorded in the Public Registers shall be binding on the Lesser, 
and bind the said I^eased premises, according to the Covenants, notwithstanding the 
claim or Right of disposse-ssing or ousting such Lftssee by virtue of the Coutume called 
J)roii de Bourgeoin de Paris or by any other I^aw or Custom whatever— 

That all Deeds, obligations, Mortgages, and Agreements executed before one or two 
Witnesses shall Ihj binding on the parties and being recorded of equal validity as though 
the .same hoti been pa.ssed and e.xecuted before a Notary, any Law or L'sage to the 
contrary Notwithstanding— 

Article 14th “ On a Bankrupt Law ” 

Observation Public Credit and punctuality in dealings are not suthcientlj’ estab¬ 
lished, nor is this Province yet ripe enough for the introduction of the Bankrupt Laws 
of England in their full extent, Yet we are of opinion that a Law is necessary to ascer¬ 
tain the Criterion of a State of Bankruptcy and to compel the insolvent Debtor in that 
situaiion to a surrender of his Books, papers, & property upon Oath for the benefit of 
all,Ins Creditors, in which Law the right of the wives of all persons concerned in Trada 
or Commerce, to the real or personal E-state of such Bankrupt, should bo ascertained. 
A distinction should be made in the treatment of a fraudulent and unfortunate Bank¬ 
rupt, the fo!-mer should be punished exeniplarily yet not cruelly, lest the End be 
dtifeated, the latter on a full proof of his Losstw and Misfortunes and a faithful surrender 
of his Effects, after a ixsasonable time wherein he shall have used his utmost diligence 
towards the Settlement of his Affairs, should be, with consent of a Majority of hi.s 
Creditors in number and value entitled to a Discharge. 

Article 15'” “The Tenure on which the Crown Lands are hereafter to be granted, 
“ it being an object connected with Commerce—” 

Observation-r-In oi-der to encourage Effectually the Settlement of the uiigranted 
Crown Lands behind the Canadian Sfeignories and other parts of this extensive province 
by American Ixyyalists and other Emigrants—It would be highly necessary, we 

* Thv tJueN!c Act came into force May let, 1775. 

* T’^nder the French system, mortjfagee or hypotheques were executed by notaries in whose offices 
alone records of these were kept; hence it was practically imuossible for any one purohasinx real estate or 
gii ing credit on the security of it to have any certain knowledge of how many previous obligations were 
registered against the property. This remained for many years one of the chief grievances of the mercan¬ 
tile element in the Province of Quebec. 







conceive, to make out those Grants in Townships and in free and Common Soccayo 
similar to the Concessions in the province of Nova-Sootia, & New Brunswick, and 
those heretofore granted in the Royal Governments, now neighbouring States. 


This is the only Tenure to which English Subjects will bo reconciled, and we'are 
firmly of opinion that it will induce a very largo number of persons to resort hither to 
the Improvement of Agriculture, the Increase of Population, and Extension of Trade. 
The ancient Feudal System of holding Lands in Fief et Seignuenrie a.^. well as ew Roture 
in quality of Vassals, is inimical to a free Commerce, and together with the Constitu¬ 
tion of the Government, has greatly tended to prevent the Settlement of Lands and im¬ 
provement of the Province hitherto, and will still have the same evil tendency until the 
lauds to be granted are actually conceded, or declared to he intended to Im so, on a 
more liberal tenure, for not only the desires but even the prejudices of the Pt-ople ought 
to be considered. Nor can this proposed mode of granting new Livnds operate any evil 
with respect to the ancient Inhabitants of the Country now holding sindei- the feudal 
system for we see difierent tenures of Lands in many of His Majesty’s Uominions with¬ 
out producing any bad Effects. 

Measures like those, we are Confident, will soon give tliis Province the form and 
figure of a British Colony, bring forth its resoui-ces, and raise it into Consequence. 

Article Ifi"*. “ That a Standard should be fixed for Weights and Measures through- 
“ out the Province.” 

Observation—To regulate tlie Weights and Measures on a permanent Basis 
throughout this Province would tend to the facility of Commerce and the prevention of 
Frauds. Great abuses exist at this time, scarce two weights or two Measures are found 
exactly alike—It is nqt the use of French measures for grain and English Wheight 
for Flour and the like that creates difificulties, the Custom has been long understo^, 
and well established in those particulars, but it is the irfegularity thereof that require-i 
amendment. 

The proper Officer should procure and keep Stamped Weights and Measures for a 
Standard, the measure corresponding exactly with the French Minot or demi Minot, 
the only measure known here for grain, salt ifc”*—The measure for Linens and Woolens 
should be the English Yard, or Ell of five quarters of a yard. The Measure for Timber 
the English Foot of twelve Inches. 

The meitsure for Wine and Spirits should be the Engli.sh Wine Gallon and that 
for Beer should be the English beer Gallon. 

The Weights used in Towns and Public Markets, and in Shops and Ware Houses 
should l>e the English Avoirdupois weight. The Quintal or Hundred weight to he 
One hundred and twelve pounds of that weight. Such Officer should keep all those 
Measures and weights in his po-ssession for a Standard and have jmwer and be obliged 
to examine and stamp all weights and measures on being paid a reasonable allowaiice 
for his trouble, and a fine suflicient to prevent evil practices, should be levied on all 
persons using unstamped or deficient weights and measures—Provided nevertherless 
that any person making his Election to use french weights or the french Liquid or 
Timber measure, such should be made in a different form and of different materials 
from the English, for a plain distinction, and regulated also by the proper Officer to 
the Standards. 

Article 20'“—“Whether or not we should Apply for a Charter incorporating a 
“ select number of Citizens on some good and approved plan, with power to make Bye 
“ Laws, decide civil and Criminal causes under certain restrictions, whether under the 
“ Stile and Title of Recorder, Mayor, Alderman, and Common Council of the City and 
“ County of Quebec and the Precincts and liberties thereof or under any other 
“ Denomination!” 

Observation—The wretched state of the Police of the City of Quebec is too obvious 
to neerl explanation. The Regulations that are made, however useful and proper are 
but little attended to, and ill executed ; the Magistracy is unconnected, without a Head, 
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ithout inferior Officers to put the Laws in force, their Mandates want efficacy and 
do not enforce subordination in the People.' There is, there can be no remedy but a 
Chief Mat^isbrate with subordinate officers to put the Laws in force and keep up peace 
and good order in the Towns. — A Charter to incorporate the Cit}’ of Quebec for the 
above and other good purposes would, we humbly apprehend, be attended with Salutary 
Effects. 


Article 21’* “ And a like Charter for the City of Montreal ”— 

Observation — It appears to us that the City of Montreal Ijeing under the like pre¬ 
dicament with that of Quebec, would also be much benefited by a Like Charter, of 
which howe>'er they are the proper J udges. 

Article 22'* “ The establishing of Schools and Seminaries for the Education of 

“Youth, from those funds now unemployed as well in England as in this Province, and 
“ particularly a respectable College in this City, with able Professors, and erecting Free 
“ Schools at convenient distances throughout this extensive Province, for the purpose of 
“opening and enlarging the human mind, conciliating the affections of all Ilis Majesty’s 
“Subjects, and having a tendency to render this a happy and flourishing Province ” — 
Observation—The Educfition of Youth in this Province, except in the Cities, where 
indeed the Schools cannot be boasted of, is confined altogether to the Female sex, there 
^ are some five or six small indifferent Schools dispersed thro’ the Country kept by Nuns 
called Sisters of the Congregation, for instructing Girls, but not a single one tliat de¬ 
serves the name for Educating Boys, hence all the Inhabitants are unhappily ignorant 
of the use of Letters, and incapable of reivdiug or writing, a situation truly lamentable ‘ 
We are informed that tjie Fund in England piously and generously contributed for 
'■ the propogation of Christian knowledge in foreign parts, is in a great measure now un¬ 
employed,'from the circumstance of the United States of America having separated 
themselves from Great Britain. We are also informed that the Society of Jesuits is 
shortly to be suppressed and dissolved and their property and Estates vested in the 
Crown." W'e understand that the Estates granted to the Jesuits were for the purpose 
of building a College and endowing it and the Revenues arising therefrom to be applies] 
to the Education of Youth, and that before the Conquest of Canada, a very considerable 
' number of Students were constantly educated in that College. Such being the deplorable 
, state of tliis Country with respect to useful licarning, and such the ample provision made 
as a remedy to so great a misfortune as a state of Ignorance confessedly Is — We have 
humbly to recommend that Application be made thro’ the proper Channel for a partici¬ 
pation of the first mentioned fund, and we humbly Trust that His Majesty out of his 
paternal goodness will be graciously pleased to direct that the Jesuits Estates and the 
Revenues thereof, may be applied to the Endowment of a College or University in this 

City with able professors for the Education of the Youth of all British America - and 

for building and maintaining Free Schools with proper Masters for teaching the English 
Language, and other Branches of Education throughout this extensive Province on an 
\ approved liberal plan. 

Posterity requires at our hands our Endeavour to procure them so great a Blessing, 
whi(‘h we Supplicate both on their behalf and our own — 

We have avoided making Observations on that important pai't of the Trade of this 
Province carried on with the Indians in the interior parts thereof, .os the Merchants in 
Montreal by being particularly engaged therein, are more capable of giving the Honorable 
Committee information of the needful Regulations,-and to their report on that and other 
Subjects we refer. 

In general, and upon the whole of the observatious which we have humbly offered, 
may be collected, the utter impossibility of governing this Province as a British Colony 


Diirinv tlie sesuion of 1777 an Ordinance w as passed, 17 Oeo. TTI., cap. 15, “ To emjxjwer the Com" 
missioners of the Peace to regulate the ’Police of the Towns of Quebec and Montreal for a limited tiaie.’’ 
Tlie preamble declared it impossible, owing to the advanced state of the session, to form a iiermanent 
Police for these towns, hence only very general and indefinite powers were granted. Mevertheleas this 
ordinance was simply renewed, w ithout amendment, every two years, until 1791. 

2 Assistance from this fund was soon afterwards extended to Canada for religions purixrsM. 

The disposal of the.fesuits’ K.states was a matter of much interest and discussion at this time. 8ee 
note 1, j). 681. 
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pK)moting its prosperity without a power existing somewliere of le\’ying inland 
Taxes and providing for useful regulations — This Consideration we Iminbly submit to 
the Honorable Committee of Council, and refer them to the petition we had the Honor 
to transmit to His ISIajesty and both Houses of Parliament Two Years ago for (irauting 
a House of Assembly to His Majesty’s Faithful Subjects of tliis Province—‘ 

A Copy whereof Accompanies this Report— 


(sign’d) 


Quebec 5'“ January 1787. 


Sirs, 


Geo : Allsop 
James. Johnston 
Robert. Lester. 

S. Fraser. 

Mathew. Lymburner. 
Will : Goodall. 

John : Young. 


As a Committee appointed by the Merchants of Quebec, We have the Honour to 
inclo.se our report, agreeable to your Ijetter of the 15"' of November last. 

& are with great Respect 
Sirs 

your most obedient 

ik most humble Servants 


(sign’d) 


Geo : Allsopp. 
Janies Johnston 
Roliert Jjester 
S. Fraser 
Will. Goodall 


John Young 
Mathew Lymburner. 

Quebec 6"* January 
1787. 

The Honb'* F. Levesque Edw^ Harrison, 

John Collins George Pownall ik W™ 

Grant Esq'* 

Committee of Council on 
Commercial Affairs 


copy OF A PKTITION TO HIS EXCELLENCY LOUD DOKCHESTKR, FKO.M HIS M.tJESTV’S NEW 

SUBJECTS UKSIDINCi AT QUEBEC.- 

A Son Excellence Le Tres Honorable Guy, Lord Dorchester Capitaine 
General et Gouverneur en Chef des Colonies de Quebec, Nouvelle 
Ecosse. — Nouvelle Brunswick, et de leurs dependances. Vice Amiral 
d’icclles ; General et Commandant en Chef de toutes les troujiea de 
Sa Majeste dan.s les dites Colonies, et dans I’Isle de Terre Neuve 
Af .t°. 

L’Humble supplique des Citoyens Canadiens de Quebec— 

Qu’il plai.se a Totre Excellence. 

Nous Citoyens Canadiens de la Viffe de Quebec, prenons la Liberty defaire h. Votre 
Excellence nos tres humbles Representations sur un Objet qui interesse easentiollement 
notre tranquilit*; et le bonheur de cette province. 

I See jjeUtion of Nov. 24th, 17S4, sent to Britain early in 1785, p. 5u2. 

* Canadian Archives, Q 27 — 1, p, 315. This is one of the additioasl papers or documents referred to 
at the head of the Reijort as underlined in red ink in the index. This i)etition wee not submittA.l to the 
Committee, nor did it form part ot their Report. It was sent directly to Lord I>>rchester and by him 
presented to the r.s?pialative Council, on Feb. 1st. 1787, along with the various reports and other pairera. 
See iouinals of the IjCgislative Council, Q 27—2, p. 575. 
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• ' Une just© et pivcise execution de nos loix civiles cst notre Voeu, et les Alterations 
’ > {piVllea ont soutrertes^ et qu’elles pouront encore souffrir font nos Craintes et uos i>eines. 

' ' Ces Loix ont (^tobli les titres de nos biens et de nos families, au nombres de cent Vingt 

• Mille ames, cpi'i formeut les dix neuf Vingtieme de la population actuelle. La Capitu¬ 
lation, on nous rnainteWant expresseinent dans I’entiere et paisible propri^te et possession 
de nos bientJ, nobles ot innoblos, meubles et immeubles, nous a necessaireinent conserve 
ces loix civiles qui les definissent; Et Tun des articles de I’acte de Parlement de la 
Quatorzi^me ann<5e du regne de sa tnSs Gracieuse Majestd, consid^rant avec justice ce 
pays coinme conquis, nous a si clairement accordees qu il ne doit y avoir clans les cours 
de J u.stice aucune doutequ’il uit sous entendu d’y introduire, en outre, d’autre# loix qui 
n’ont Jamais etc publides en cette province, puisque leurs plus celiibres commentateurs 
<leclarent qu’elles n’ont aucune force en Pays conquis et daja babites. Nous ne pouvons 
morne imaginer que I’acte du Parlement qui nous accorde nos Prcjprietes et ccs loix ait 
entendu Autoriser des Alterations reiterees qui detruiraient leurs pvincipes fondamentaux, 
ou tnoler avec ces loix d’autres loix, soit generales, soit particulii'res, qui ont des princi- 
pes diderens, ot qui sent peu convenables k ce pays, dans la Vue de fayoriser une cer- 
taine class© d’individus seulement; parceque du ISI^lange de diverses loix, en un nifime 
pays, il ne pout resulter ciu’une confusion, la discussion entre les Sujets et des incerti- 

• tude.s ruineuse aux families. 

L’Alteration de nos loix civiles, coutuines et usages mtirite la plus grande modera 
tion, et les precautions les plus importantes. Ces loix sent simples, claires, connues et 
justes, m6me pour le Commerce, imisqu’elles favorisent beaucoup le prompt recouvre- 
ipent des dettes • La Justice et L’Egalit^ entre les Cr^anciera. Elies consistent en Or- 
■ donnan(;es, que lea Hois n’ont voulu faire, Lors(iu’elle8 touchaient aux propr^t^s et aux 
droits do Citoyens, que sur les Resolutions des Ltats; e’eat k dire les trois ordre.s uu 
, pouple. Nos Cofitumos n’ont aussi 4t6 redig^es par Ecrit que de cette maniere, et leur 
’ raeWtion n’a et^ faite, que sur les resolutions des infimes Etats. C’est pourquoi les 
lettres patente.s de la dernicre redaction les declarent, et garanbissent expresseinent 
comme loi et edit perpetuolles et irrevocables ; et que I’ancien Gouvevnement n’a, pen¬ 
dant plusieurs siecles fait que peu d’ordonnances, dont aucune ne donne atteinte k ces 
loix-—'felles sent les loix, coftbumes, et usages pour nos droits ridels et personel, dont lea- 
anciens et, notables, iu6n\e les nouveaux Canadians qui sont en cette province, ^ns dis- 
, tinction de naissance, ont d’accord entre Eux demanded I’exacte execution it »a Majeste, 
en la suppliant do r^niedier k I’Etat actuel de cette province 

Nous Supplions done, tres respoctueuseinent, Votre Seigneurie, de vouloir bien ne 
donner aucune sanction a ce qui tendrait k detruire les principes fondamentaux des 
loix, coutumes, et usages qui r^glent nos Propri4t^s, ou qui voudraient introduire d autres 
loix, attendus que toutes innovations en loix ne devraient se faire qu’avec les memes 
precautions qui les ont etablies 

L’Ancienne et constant© protection que votre Excellence a bien vimlu accorder k 
nos droits, les plus precieux, nous assure de cello qui doublera notre reconnaissance, et 
nos Voeux pour votre conservation et Prosperite 

’ Guebec le 19'' Janvier 
1787. 

N. B. The foregoing Petition was signed by ^.345 Persons— 


J WILLIAMS. C. C, 


• \ 
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, {Translati'm of the foregoing Petition.) 

To His Excellency the Right Honourable Guy Lord Dorchester Captain 
General and Governor in Chief of the Colonies of Quebec, Nova 
Scotia and New Brunswick and other dependencies Vice Admiral of, 
the same; General anti Commander in Chief of all His Majesty’s 
forces in the said Colonies, and in thelsland of Newfoundland, itc, — 
Ac, — tfcc, — 

The humble Petition of the Canadian Citizens tjf Quebec. 

May it please Your Excellency 

We the Canadian Citizens of the Town of Quebec take the liberty most humbly to 
offer *to Your Excellency our representations upon a Subject which essentially conceius 
our tranquility, and the Happiness of the Province 

A Just and Exact Execution of our Municipal T^aws, is our wish, and the Altera¬ 
tions they have suffer’d, and may suffer, are our apprehensions, and our afflictions. 

Those Laws have established the titles of our Estates and of our Families to the 
number of a hundred and twenty thousand souls, who compose nineteen twentieths of 
the whole of the population. ' 

The Capitulation, by expressly granting to us the full and quiet right and posses¬ 
sion of our Estates, noble and innoble, personal and real, has necessarily preserved to 
us, the Municipal Laws which define them. And one of the Sections of the Statute of 
the 14“' year of the Reign of His Most Graciou.s Majesty justly considering this 
Country a Conquered one, has so clearly allowed them to u.s, that the Courts of Justice 
ought not to entertain a Doubt that it was meant to introduce any other Laws, which have 
never been promulgated in this Province, for their most celebrated Commentators declar e 
that they have no force in Countries which are Conquered and already inhabited. We 
cannot even conceive that the Act of Parliament which allows us our Possessions can 
bc' understood to authorise reiterated alterations, which would subvert the fundamental 
Principles; or to mix with those Tjaw.s, others, either General or particular, which 
difi'er in principle and are but little adapted to this Country, with an Eye to Indulge a 
certain class of Individuals only : Because from a Mixture of different Laws, in one 
and the same Country, nothing but Confusion, a Disunion among the people, and au 
uncertainty, destructive to families, can result. Alterations in our Municipal Law.s, 
Customs and usages, require the great(5st moderation and circumsjiection. 

These Laws are clear, simple, well undei-stood, and Just, even with respect to 
Commerce, for they greatly favour the sj)eedy recovery of debts ; they are Equitable 
and promote Equality among Creditors. 

They consist of Ordinances, which the Sovereigns, in cases concerning property and 
civil rights, would not issue without the Resolve-s of the Estates, that is to say, the 
three Orders of the People. Our Customs also, were only committed to writing, in that 
Manner, and the digesting of them was done upon the Resolves of the same Estates. 
Therefore it is, that the Lt'tters patent of the last Redaction expressly declare and 
ratify them as Law and Edict, perpetually and irrevocably, and that the former 
Government, for Ages, made but few Ordinances, not one of which struck at those 
Laws. Such are the Laws, Customs, and usages, in supp^jrt of our Rights, real aiid 
personal, which the Elder and Chief men, and even the younger Canadians, who live 
here, without Distinction of birth, have agreed among ourselves to demand the exact 
Execution of, from His Majesty ; supplicating him to apply a remedy to the pre<ent 
state of the Province. 

We therefore most respectfully intreat your Lordship to forbear giving your 
sanction to anything that may conduce to subvert the fundamental principles of the 
Laws, Customs, and Usages, which govern our properties, or introduce other l^aws; 
seeing that all innovation.®, in matter of Law, should be done with the same circumspec¬ 
tion as obtained at their Establishment. 
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The firm Protection which Your Excellency was pleased to give, heretofore, to our 
most precious Rights, assures it to us at present. — It will double our obligations, as it 
will our Prayere for your preservation anil prosperity— 

Quebec 19"“ Januarv 

1787. ^ _ 

The Petition w^as signed by 345 Persons. 

J WILLIAMS C.C. 


LETTEU FUOM TJiE COMMITTEE OF COUKCIL ON COMMERCE AND P0I.1CE TO THE MERCHANTS 


OP MONTREAL, 


Quebec IS*** November 1786. 

Gentlemen, 

His Excellency Lord Dochester in Council having been ple.Tsed to appoint us to be 
a Committee to take into Consideration and to report to His Lordship, (preparatory to 
the meeting of the Ijegislative Council which will be on the fifteenth of January next) 
the State of the External and Internal Commerce and the Police of the Province; with 
sUch Improvements as may be requisite to make therein,— 

We have therefore to reejuest your Sentiments with all Convenient Speed, on objects 
so interesting to the Province at large and to Montreal in particular. 

We have the the Honor to bo 
Gentlemen 

your most obedient 

• * most humble Serv'“ 

FRANCIS LEVESQUE 
EDWARD HARRISON 
(signed) JOHN. COLLINS 

GEORGE POWNALL 
WILLIAM GRANT 


Add ressed to 

. Neven Sevestre 
, • E. W. Gray • * 

■ 8t George Dupre 
‘ James M°Gill 
Pierre Guy 
James Finlay 
J. S. Goddard. 

Pierre Messiere 
Pibtre Fortier 
Hertel de Rouville 
John Campbell 
Edw' $outhou3e 
Alexander Fraser 
Jacques Le Moine 
Behj. Fi'obislier. 

Stephen De Lancey Esq' 

to . ' 

Mess” Jacob Jordan 
Isaac Todd 
Forsyth . J. Blondeau 
P. U^^rinault 
■ Richarrl Dobie 
T. Chaboillez Merchants, 

M'. M'Beth & 

William,Pollard. . 


Ciuiadiaii Archives, Q 27—1, p. .323. 
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ANSWER TO THE FOREGOING I.ErrEB, 

Montheae 23'* Novembei'' 17S(>— 

Gentlemen, . 

Your Letter of the 15"" Instant wa.s immediately communicated to the Gentle¬ 
men to whom it was addressed when we had the Honor to be appointed by them 
as a Committee to examine into, and report upon the objects of our Eiupiries, 
but in matters of such high Importance to the General Welfare and Prosperity of the 
Province at Large, and to this District in particular, We think it a duty incumbent 
upon us to call in and collect the general Voice of our fellow Citizens, which we shall 
do without delay, and report to you their Sentiments and ours thereon, in Time for j'our 
consideration previous to the meeting of Council the 15'*“ January next— 


James M'’Gill. 

Th. Perinault 
P" Meziere. 

Jacob. Jordan. 
Benjamin Frobisher 
P' Guy. 


Quebec S'" Decern' 1786, 

* 

We duly received your I^etter of ihe 2.3'^ Xovem''. We are perfectly of opinion,: 
and certainly understood, altho’ our Letter was not nominally addre.s.sed to every Gen¬ 
tleman in Montreal, that the Voice of the Merchants & principal Citizens should be 
collected on objects so interesting to the whole, as those now in Agitation. 

We are happy to observe that Gentlemen of your Experience and Fnowledge have 
been chosen as a Committee for that purpose; the sooner you can effect it and trapsmit 
your collective Sentiments the better, as the time draws near when we would wish to. 
make up the report required of us. 

We have the Honor to be 
Gentlemen 

your most obed* most 
Humble Servants. 

Edward Harrison 
(signed) John Collins. 

W"' Grant 

Addressed to George Pownall. 

James M'Gill 
J. Perinault 

Pierre Sleziere • ». 

Jacob Jordan 
Benj" Frobisher & 

Pierre Guy Esq'’ 

Montreal 


We have the .Honor to be 
Gentlemen 
your most obedient 
most humble Serv'“ 


(signed) 

To 

The Honb'" 

George Pownall 
Willm Grant 
F. Levesque 
Edwd. Harrison 
John Collins 

replv. 

Gentlemen, 
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IIKJ’OKT OF TflK MKUCHANIS OF MONTRBAL tn' THEIR COMMITTF,E TO THE HONORABLE 
COMMITTKK OF COUNCIL ON COMMERCIAL AFFAIRS AND POLICE.' 

‘‘ TJie Establishment of a Chamber of Commerce duly inooi-porated 
Observation. 

Ifowever beneficial to Trade and Commerce Institutions of this nature be con¬ 
sidered, yet we are of opinion, that the same would prove ineffectual and inexpedient at 
this time; considering the connexion that subsists, more or less among the Trading 
People of this Place. 

“ Holding Terms and the Abolition of Circuits ” 

From the frecjuency of holding Courts, and from the mixture of French and Eng- 
, li«h Laws, great delays, procrastinations, and Incertitude are experienced in the deci¬ 
sion of Suits, to remedy which we are of opinion. That Terms should Ix' established ; 
four in the year to sit from day to day, for fourteen days each Term, which would be 
Sufficient, and prove more eligible for tho dispatch of Business, than those Continual 
Courts. However for a time it might be proper to permit the Court of Coinnion-ple^ 
to sit once a fortnight for the decision of causes to the Amount of Ton Pounds. We 
are likewise of opinion, that the Circuits should be abolished. Its an itinerant Court 
that carries no respect— Impresses the Inhabitants with no Awe of Justice, and proves 
of no relief whatever to tlm distant Parts of the District—The end for which they were 
intended.". 

“The present Establishment of Appeals in Commercial Causes” 

Observation. 

The same uncertainty that has hitherto prevailed in the Courts of Justice, has 
made its way into the Court of Appeals, probably through the disadvantage it has long 
hibour’d under ; for want»of a Gentleman bred to the Science of the I<aw, presiding or 
sittipg in it, to point out to the other Members, the Errors in the Proceedings if any, 
and to explain tlie Ijhw ; indeed without any Imputation on the Judges it is much to 
be lamented that regular Bred professional men do not preside in all the Courts of Jus- 
tice in the Province, to the want of which we may impute the great delays in the Deci-‘ 
sion.s of Suits, in all tho Courts but more particularly in the Court of Appeals, which 
has proved a great and real Grievance to this District: If the Court of Hings Bench 
was restored to its ordinary and former Civil J urisdiction and powers, we conceive it 
would remedy tho evil complained of; In which case we would humbly request that the 
Chief Justice should hold two;Terms in eve^ year at Montreal, for tho purpose of hear¬ 
ing and determining all Civil Suits that might be brought before him, either by Origi¬ 
nal, or on an Appeal from the Inferior Courts. This mode would prevent the great 
expence now attendant on Appeals to Quebec, and prove infinitely more Agreeable and 
satisfactory to the Suitors many of whom rather put up with the Decision of the inferior 
Courts, than go to the great Expence incurred by an Appeal on the present Footing. 

“ Tho Establishment of a Court of Chancery ” 

A Court of Chancery would be a very desirable object if it could be so constituted 
as to grant relief, under the legal decisions with convenient dispatch and on moderate 
Fees. 

1 Canadian Archives, U 27—1, p. 326. Much the aaiiie matters are discussed a.s in the Rexwrt from 
the Quebec Committee. As in that report, there are only certain sections which relate more or less directly 
to constitutional matters and only these arc reproduced. Tlie portion here given Ilegins at p. 383. 

2 The merchants of Quebec were those chiefly interested in the development of this proposal. vSee the 
“Plan for tlie establishment of a Chamberof Commerce for the City and District of Quebec. p. 462. 

* See Report on Courts of .Tustice, p. SDo. 
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Deeds ” 



Frauds having lieen committed by Debtors mortgaging their Lands to different 
Creditors, also much Inconvenience arisen to Purchasers of Lands who have no effectual 
means of discovering Incumbrances on them. There being likewise a considerable 
degree of Obscurity in most Transactions with regard to real Property : We offer as a 
means of better ascertaining the Rights of Proprietors, and Creditors, and avoiding 
Law'-Suits—That there be erected at Montreal an Office for the n^gistering all 
Deeds in future which affect real Property within the District.—That the Fees of such 
Office be moderate as possible.—That no such Deeds be valid in future unless passed by 
a Notary & so registered.—Considering the illiterate state of the Bulk of the Inhabi¬ 
tants.—That it shall Ije incumbent under a high penalty on the Notary who may pass 
any such Deed, to have the same Regi'^terecl in the proper Qffice, and this within a short 
limited Time, and before he delivers any Copy to the Party.' 


“ On a Iknkrupt Law ” 

Observation 

A Bankrupt Law and equitable rules for the Distribution of the Property of 
Persons failing yn Trade, is become essentially necessary for the security of the fair 
Trader, aud for the prevention of those Frauds there is too much Reason to believe are 
daily practised. We are therefore of opinion that such Law should ascertain what Act' 
of a Merchant amounts to an Act of Bankruptcy, should compel the Insolvent Debtor, 
in that situation to a surrender of his Books, papers, and effects, on Oath for the benefit 
of all his Creditors, and to answer such questions to his Trustees or Creditors as they 
may put to him relating to his Business, In which Law, the Rights of the Wives and 
Children of all Persons concerned in Trade or Commerce to the real or Persona) Estate 
of such Bankrupt should be ascertained. A Distinction should be made in the Treat¬ 
ment of a fraudulent, ife unfortunate Bankrupt; The former should be punished 
exemplarily, yet not cruelly, least the End be defeated; and the latter entitled to a 
Discharge, provided three-fourths of his Creditors in number and value consent. 

The Contradictions in the Judgements of Law on this subject mark the strongest 
Injury to the Commercial Interest, therefore require a speedy aud effective Remedy. 

Police 


The building a Goal in the District of Montreal ” 

There can be little doubt, that many Objects of Police, will be best provided for, 
by means of incorporating the Town of Montreal by Charter, But there are some, which 
as they concern the District at large, require to be more particularly adverted to. 

The want of a proper Goal for this District, has long been cx)mplained of, and at 
Divers tmes has been represented, by different Grand Juries, as well at the 
Courts of Oyer & Terminer as at the inferior Courts of quarter Sessions, but hitherto 
no remedy has been applied. The House which at present serves for a Goal consists 
of four very small Rooms, in which are frequently confined promiscuously Persons 
of Different Sexes, and for very different Degrees of Crimes ; The unfortunate Debtor 
cannot have a Room to himself, nor can the Malefactor when pr -paring for another 
W'orld be accomodated with a place of retirement to deprecate the wrath of the offended 
Deity. The insufficiency of the Goal in point of security occasions a Guard of Soldiers 
to be kept in the lower part of it, and even with that precaution, many atrocious 
offenders have escaped, insomuch that the Sheriff of the District ha.s refused to confine 
Debtors, unless the Prosecutor agreed to take upon himself the Risk of an Escape. 

The Situation'of this insufficient Goal heightens the Sufferings of those Persons 
whom the T.aw8 dooms (-ic) to an Imprisonment, offends every Passenger in the Warm 
Season and is a Nuisance to the Neighbourhood, being without those Conveniences 
requisite to carry off the Filth accumulated bv want of them. 


' See note 2, p. (>10. 
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We prop<j8e iis tlie means of obtaining a proper Goal, than an Assesment be laid 
on the District, for the purpose of raising a Fund adequate to the building of the same, 
if the present Legislature is competent thereto. .* . i 


“ Whether or not we should apply for a Charter incorporating a select number 
“ of Citizens, on some good and improved Plan, with Powers to make Bye Laws, decide 
“ Civil and Criminal Causes under certain Restrictions, whether under the Stile and 
“Title of Recorder, Mayor, Alderman tfe Common Council of the City it County of 
“ Quebec, and the Precincts <fe Liberties thereof, or under any other Denomination ” 

“ And a like Cliarter for the City of Montreal ” 

Observation. 

The bad state of the Police in this Town calls loudly for Reform and tho’ Govern¬ 
ment in its Wisdom, have attended thereto, by the Appointment of an Inspector of 
Police; yet we are sorry to observe that the Appointment luis in no wise proven 
adequate to the Intent, and by Experience we find, that the exertions of the Magistrates 
are mot sufficient to reraedv the Evil complained of. We therefore beg leave to point 
out as the only remedy that can be applied with Effect. The incorporating by Charter 
a select number of the Citizens of Montreal on a good and approved Plan, with such 
Powers, and Priviledges, as are usually granted to Corporations; for the purpose of 
Police onlv. And we further bog leave to request, that in case the Honorable Council 
should approve of this mode, and Government incline to grant the same, That it be 
recommended to His Excellency Lord Dorchester to bestow on the Corporation such 
Lots of Ground and Houses, the Property of the Crown, within the Town and Suburbs 
of Montreal as Government have no present use for, in order to the same being applied 
towards the erecting Schools, work-houses, and other Establishments of Public Utility. 

“ That a Regulation is necessary to prevent a Greater numljer of Licences being granted 
“ for the Sale of Liquors than are necessary for the use of the Town & Country.’’ 

Observation 

'Phe many Complaints arising from the great number of disorderly Public Houses 
call the attention of the Legislature: There is infinitely too many of them both in To%vn 
and Country; They are the bane of Industry, and only tend to Debauchery and riot, it 
is much to be wished that a fewer number of Licences were granted, and those to 
Persons of good Character only. 


“ A Regulation to prevent the Erection in future of Wooden Buildings or Pences within 
“ the City of Montreal ” 

Observation 

As the Legislature has carefully attended by a wise Law,‘ to prevent the dreadful 
accidents that might happen by Fire in the Towns of this Province, we must beg leave 
to offer an Amendment that would be of real Service, to prevent the Spreading of Fire 
in this Town, that is; by enacting, that no wooden fence or building of Wood of what 
description soever, be erected in the Town of Montreal in future under a severe Penaltj’. 

“ The Establishing of Schools and seminaries, for the Education of Youth, from those 
“ Funds now unemployed, as well in England as in this Pi'ovince, and particularly, a 
“ respectable College in this City, with able Professors, and erecting Free Schools at 
“ convenient Distances throughout this extensive Province, for the purpose of opening 
“ and enlarging the human Mind, conciliating the Affections of all His Majesty’s sub- 
“ jects, and having a Tendency to render this a happy & flourishing Province.”— 
Observation. 

There remains for us to advert to a subject which we consider as the surest and 
best moans of obtaining a chearful and dutiful obedience to the Laws, and Government, 

I Referring to the Ordinance of 17 Geo. III., cap. 13, “For preventing accidents by fire.” This 

applied to CJueW, Montreal and Three Rivers. 
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from subjects in general, and that is by establishing throughout the Province at proper 
Distances, Public-Schools for the Instruction of Youth. We hardly know of a single , 
school in any Country Part of the District for teaching Boys, and it is to the Zeal of 
the few Sisters of the Congregation, that we are indebted for all the little which is 
taught to girls, throughout the Country. The Captains of Militia who are frequently 
called ujwn to enforce Laws and orders, are so illiterate, that not one in three can write 
or even Read, the Consequence is Confusion and disorder, and frequent suits and Com- 
.plaints between them and the Militia-men.—It is not for us to point out the beet plan 
for Establishing those Schools, but having understood that all the Estates which the 
Jesuits possess in this Country were granted to them for the Purposes of Establishing 
proper Seminaries, of Learning and that those Estates are likely to revert to the Crown, 
we humbly conceive that they could in no way be bettor employed, than in that for 
which they were originally intended and Granted. There may Ire furthei* some 
unappropriated Funds in England for similar Purposes, now that the States of America, 
formerly Colonies of Great Britain are separated from her Dominion, which wo would 
recommend to be applied for, through the proper Channel. 

Upon the svhole of the Observations which we have humbly offered, may be collected, 
the utter impossibility of promoting the Welfare of this Province as a British Colony 
under the preseiit system of Government This Consideration we submit to the Honor¬ 
able Committee of Council, and r^er them to the Petition we had the Honour to 
transmit to His Majesty and both Houses of Parliament two years ago, for granting a 
House of Assembly to His Majestys faithful Subjects of this Province, A Copy of which 
Accompanies this Report.* 

(sign’d) Jacob Jordan. W Boutheiller 

James McGill. Richd. Dobie. 

P"’ Guy. Th. Pcrinault 

Benj“ Frobisher. John McKiudlay 

M*® Blondeau. ‘ James Walker. 

A. Auldjo. Thomas McCord. 

Montreal 23"* January 
1787. 

COPY OF A LETl'En ACCOMPANYING THE ABOVE UEPOKT. 

Montreal 23'* January 1787. 

Gentlemen, 

Having now finished our report on the objects on which you were pleased to request 
our sentiments, and having read the same to a numerous Assembly of old and New 
Subjects in both Languages without one dissenting Voice lieing heard ; we take the 
earliest opportunity of transmitting the report, and shall be happy to learn that our 
Opinion on Subjects so interesting coincide with yours. 

It would have afforded u.s much satisfaction, had it lieen in our power to hand you 
the Report at a more early day ; the length of the report with other Bu-sine-ss of a 
pressing nature, which required the Attendance of several of the Members of oiir 
Committee, will we hope apologise for the delay. 

We reiterate our sense of the honor you have done us m 
tliis occasion, and remain with the gi*eatest respect 

Gentlemen 

Your most obedient and very humble Servants 

(signed) 

P Boutheilier 
Th. Perinault 
John McKindlay 
James Walker 
Thomas McCord 


Consulting with us on 


Jacob Jordan 
James McQill 
P"* Guy. 

Benj" Frobisher 
M*' Blondeau 
A. Auldjo 
Rich"* Dobie. 


1 ReferrinK to the petition of Nov. 24. 1784, to which were appended, in separate lists, the signatures 
of those from Queb^, Montreal and Three Rivers. £5ee p. 502. 

18—3—40i 








CANADr.lN ARCHIVES 



6-7 EDWARD VII., A. 



COPY OF AN ADDRESS TO IlIS EXCELLENCY LORD DORCHESTER FROM 
HIS majesty’s new SUBJECT'S RESIDING AT MONTREAL.' 

A Son Excellence Iaj Tre.s Honorable Guy Lord Dorchester, 
Capitaine General et Gouverneur en Chef des Colonieis de 
Quelxic, Nouvelle Ecosse, et Nouveau Brunswick, et leurs 
dependances ; Vice Ainiral d’Icelles; Giin^ral et Comman¬ 
dant en Chef de toutes les Troupes .?e Sa Majesty dans les 
dittes Colonies, et dans I’isle do Terreneuve &?, »t°. 


X sio 


MS. cut 
X nic 

X bic. 
X sic 


X nic. 


Qu’il plaise 4 Votre Excellence 

Dans un terns, ou I’arrivde do Votre Seigneurie sembloit ne devoir faire 
penser aux anciens et Nouveaux Sujets de Sa Majesty qu’a se fiiliciter 
r^ciproquement de cet heureux ^venement: Dans un terns ou nous pensions 
qu’il y auroit un accord mutuel a se rejouir des douceurs d’un Gouvernement 
heureux : dans un terns enfin, ou nous croions la tranquility rytablie, les 
Anciens Sujets revenue d’un sist^me qu’un oppo.sition gyn^rale des Loiaux 
Sujets Canailiens devoit leurs’' faire regarder comme inadmissible, dans un 
pais ou les opposans, par droit, nombre, fortunes, et propriyte's doivent 
emporter la balance j C’est avec la Surprise, la plus grande, que nous voyons 
les nouvelles demandes des anciens sujets de Sa Majesty qui ne tendent a 
rien moin.s que boulverser les Ixiix fondamentalles des nouveaux, k les 
anyantir, et par la leurs proprietys cette commotion seroit alarmanto, si les 
loiaux Sujets Canadiens do Sa Majeste n’etoieut persuadys qu’elle a les 
off. V lies les plus favorable(8)* * pour son peuple Canadien; Que lorsqu’elle vorra, 
par I’Enteranse* do Votre Seigneurie, an pied de son augu.ste trdne, I’oppo- 
sition gynyrale et formelle de ses loyaux Sujets Canadiens aux demandes 
injustes et outryes de ses anciens sujets; Que Quand Notre tres gracieux 
Souverain sera instruit que tout un Peuple qui n’a jamais ceasy de lui Stre 
fide], se ryunuit pour reclamer Sa Justice et Son Equite, pour lui conserver 
ses Loix municipales, ses Loix, sur les queles’' sont foudys ses biena, fortunes 
et proprietys j ses Loix, que le droit des Gens assure, que la Capitulation a 
promise, qu’ une Proclamation a solemnellement* ratifiye, et que le Bill 
ymany de Son Auguste Parlement dans la Quatorziyme annye de Son llegne“ 
bienfaisant,' a maintenu, et nous guarantit; Que, quand sa try.s Digne 
Majesty daignera promener ses regards sur cette etenduS de pays qu’habite 
un peuple qui desire le lui conserver, et qu’ensuite ello comparera cette 
quantity de personnes qui lui sont si fidyiemont attaohyes, les Biens et l''S 
propriytys de tant d’invidus, dont on veut renverser les principes fondamen- 
taux, avec le nombre, si petit, des anciens sujets, et de si pefi* de proprietys, 
ne devons nous pas esperer, que Notre trfes Gi-acieux Souverain, bien loin 
dWquiescer, a des demandes aussi injustes affirmera encore et rendra plus 
stables les Loix constitutionelles et municipales de ses fideles et Loyaux 
sujets Canadiens. 

Nous Supplions Votre Excellence de vouloir bien jetter un regard sur 
les deux addresses’ envoiees ci-devant pour etre mises au pieds du Trone 
auguste de sa Majesty, dont nous avons I’honneur de Vous transmettre les 
Copies; de les Considerer comme le V oeu unanime et invariable de la 
nation ; Et que par v6tre illustre protection Notre tres Gracieux Souverain 


I Canadian Archives, Q 27—1, p. 410. Dike the petition from Quebec (see p. 61!)}. this does not 
b“long to the list of paj^rs forming the. Report of the Committee on Commerce and Police, but was ad¬ 
dressed to the Ghivemor and by him presented to the Legislative Council on Feb. 12tb, See journals of 
the Lwislative Council, Q 27 — 2, p. 689. 

® Tlie Quebec Act. See p. 401. 

* Referring to the memorials in opposition to the petition from Quebec and Montreal in 1784. See 
pp. 511 and 61?. 
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veiiille bien y avoir reference. Nous Esperons que Votre Excellence n’anra 
aucun 6gard li ces demandes de Chainbre d’Assemble; de Chartre d’lncor- 
poration, dont le But est a peu pres le meme ; d’un Eregatreraent des Con- 
trata, de Greniers et marches publics pour les Grains Ji"; d’un Commerce 
avec Vermont; de ces Innovations pour les douaires*, Hypoth^que, &°; ces 
points ^tant asses clairement expliquesdans notre I^oix : le tout ne tendant 
qu’a la Sapper, et nous paroissant contraire^et prejudiciable a I’avantage de 
la province. Que toutes autres Articles de ces demandes (jui ne regardent 
pas le Commerce seul meritent un D^saveu de notre part, comme opposes 
au bien, aux intei'Sts aux droits, et aux privileges les plus sacr^s des divers 
etats qui composent cette Province, Et k qui sans daigner les consulter, bn 
veut imposer des Loix dont eux seals sentiront tout le poid. 

Nous osons nous flatter que Votre Seigneurie voudra bien faire valoir 
notre opposition par tout ofi ijcsoin sera; Qu’elle voudra bien I'appuier de 
son Cre<'lit: ses connoissances dans la province des sujets qui L’habitent Lv 
rendent plus capable que tout autre de faire, avec cette integrity et cette 
impartiality, qui en tout terns, ont characterise Votre Excellence, un raport 
ftdel et Exact des Vrais sentiniens de notre nation; et de pointer cette 
distinction que I’on doit mettre entro la futilitys * des dymandes, * et les 
droits ryels des opposaus. Et c’est avec la confiance la plus sincere que 
nous attendons encore aux marques de cette protection bienfaisante si 
souvent reiterye a notre itgard ; qui fait, que sous un Gouvememeut cheri, 
Le Plus Auguste des Rois est adore, et ne peut qu’auginenter notre amour 
eu se faisant rypresenter parmi ses loyaux Sujets Canadiens par Votre 
Seigneurie, pour la prosperity de laquelle nous ne cesserons de prier, 
Montreal le 3""' Fevrier 1787. 

N. B. The Address was signed by 283 persons. 

.J. WILLIAMS 

C. C. 


{Translation of the foregoing Petition.) 

To His Excellency The Right Honorable Guy Lord Dor¬ 
chester, Captain General and Governor in Chief of the Colo¬ 
nies of Quebec, Nova Scotia and New Brunswick, and the 
dependencies thereof. Vice Admiral of the same; General and 
Commander in Chief of all His Majesty’s Forces in said 
Colonies, and the Island of Newfoundland <fc° 

May it please Your Excellency 

At a period, the Epoch of Your Ijordships arrival, when it might 
be expected that all His Majesty’s subjects, indiscnminateiy, would felici¬ 
tate each other upon account of so Happy an event: At a periorl, when 
we conceived we should mutually rejoice at the blessings of an indulgent 
Government: At a period, when we thought that Disturbances had ceased, 
and His Majesty’s Antient Subjects liad retracted from a System, which 
upon a general opposition on the part of His Majesty’s faithful subjects 
the Canadians they should have considered as inadmissable into a 
Country, where the opponents in Consideration of Rights, in point of 
number, of Wealth and of property preponderate; It is with the greatest 
astonishment We hear of the new requisitions of His Majesty’s Ancient 
Subjects; having a tendency to nothing short of a subversion of the 
fundamental Laws which Govern His Majesty’s new subjects, to an 
Annihilation of them, and by that means of their Estates. 'This Commo¬ 
tion would appear alarming indeed, if His Majesty’s faithful Canadian 
Subjects were not fully persuaded that His Majesty looks down upon his 
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Canadian people with the most benignant Eye. When^His INIajesty, by 
your Lordship’s intervention, sees at the foot of hi.s sacred Tlirono, the 
General and Specific opposition made by His Majesty’s Canadian Subjects 
to the Unjust and strange demands of His Antient Subjects; when our 
most Gracious Sovereign is informed that the whole of a People who have 
never discontinued their fidelity to him, are uniting together to Implore 
His Justice and his Equity for continuing to them their common Law ; 
a Law whereupon' are founder! tlieir Estates, their Fortunes, and their 
Property; a Liiw, which tlie right of J^ationa assures to them ; which the 
Capitulation has promised to them; which a Proclamation has Solemnly 
ratified ; and which an Act of His Maje.sty’s August Parliament passed in 
the fourteen til Year of His benign reign has affirmed and warranted to 
us; When His Most Gracious Majesty condescends to cast an Eye upon 
this extemsive Country, inhabited by a people, desirous of preserving it to 
him, and then compares the number of persons who are so faithfully 
attached to him, their Estates and Possessions (whereof the fundamental 
principles are attempted to be subverted) with the fewness of antient 
subjects, and their so little Property; Have we not to hope that our 
Most Gracious Sovereign will further strengthen, and render still more 
durable the constitutional and Municipal Laws of his faithfull & Loyal 
Subjects of Canada? 

We request Your Lordship’s Attention to the two Addresses hereto¬ 
fore sent to be presented at the foot of His Majestys sacred throne, W hereof 
we have the Honour to transmit Copdes to you ; to con.sider them as the 
unanimous and immutable w'ish of this Nation and by your Noble Interpo¬ 
sition, that our Most Gracious Sovereign will deign to refer to them. 

We hope Your Excellency will disregard those Demands of a House of 
As.sombly, a Charter of Incoi-poration (whereof the design tends nearly to 
the same end) a Registiy of Deeds, store houses, Public Markets for Corn, 
; of a Commerce with* Vermont, of Innovations with regard to Dower, 
Hypothecations ; These points are clearly enough explained in our own 
Law : all which only tends to strike at the foundation of it, and appearing 
to us repugnant and hurtful to the Interests of the province. Every other 
Article of thase Demands which docs not relate to Commerce alone, merits 
a disavowal on our part, as being contrary' to the Welfare, the Interests, 
the Rights and Priviledges (the most .sacred) of the different E.states whereof 
this Province is compost ; and for whom, without condescending to consult 
them, Laws are to be imposed, the burthen of which will fall on them on^y. 

' We presume to flatter ourselves that Your Lordship will improve our 
oppasitioh wherever it shall be found nece.ssaiy; that you will support it 
with all your Influence. Your Knowledge of the People of this province, 
enables Your Lordsliip, preferably to all others, to draw up a faithful and 
exact Report (with that integrity and impartiality which have, at all times 
ChaVacterised Your Excellency) of the'true Sentiments of our Nation ; and 
to point out that distinction which ought to be observed between the 
futility of the demand, and the real Rights of the Opponents. 

It is with the sincerest Confidence, we again look up for instances of 
that beneficient protection so often reiterated in our l>ehalf, which occa¬ 
sions, that, under an admirable Government, the most August of Kings is 
adored ; and it cannot fail of enhancing our love for him, in permitting 
himself to be represented among his Loyal subjects of Canada, in the Person 
of Your Lordship ; for whose Happiness we shall not cease to pray' 
Montreal February 

1 I O / . 

The Address was signt'd by 283 Persons. 


J WILLIAMS 


C. C. 


’ Canadian Archives, (^27—1. p. 
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tETTEK, ADDRESSED TO THE MAGISTRATES OF QUEBEC, FROM THE COMMITTEE 
OF COUNCIL FOR COMMERCE AND PoUce} 


Quebec IS'** November 1786. 

Gentlemen 

His Excellency Lord Dorchester in Council having been pleased to appoint us to 
be a Committee to take into consideration and to report to His Lordsliip (preparatory 
to the meeting of the Legislative Council, which will be on the fifteenth day of January 
next) the state of the Police of the Province with such improvement as may be 
necessai-y to make therein. 

We have therefore to request your sentiments with all convenient Speed, on objects 
so interesting to the Province at large, and to Quebec in particular. 

We have the Honor to be 
Gentlemen 

Your most obedient mo.st Hb'* Serv** 


Addressetl to 

Nicholas Cox 
J. Tachereau 
Pierre Panet 
J. Williams. 

Tho* Scott. 

Peter Stuart 
]\Ia]colm Fraser 
Jno. Cofiin 
Jno. Renaud 
Nath' Taylor 
T. Aylwin 
F. Duschenay & 
Alex' Fraser Esq” 
Quebec. 


f Francis Levesque 
I Edward Harrison 
(sign’d) .j John Collins. 

I George Pownall 
i William Grant 


Q. 27-1. p. 440. 


LETTER FROM THE MAaiSTRATE.S OP QUEBEC TO THE COMMITTEE OP 
COUNCIL FOR CO.MMEBCE AND POLICE IN ANSWER TO THE 
FOREGOING LETTER.^ 


X sic 


s 


Gentlemen 


Quebec 20“' December 1786. 


In compliance with your request to the Magistrates signified in your 
Letter of the 15"* Ult®, We now lay before }’ou what has occured * unto us 
as requisite for the improvement of the Police, establishing good order, and 
promoting the general good of the Community. 

1“ That an-Extension of the Jurisdiction of Justices of the Peace, in cer¬ 
tain instances, would render that Office of greater public utility Viz*—By 
impowering them To convict on their own view persons offending against 
the Royal Ordinance, and against the 

Regulations of the Police of the City of Quebec, and these Regu¬ 
lations to extend to the Banlieu or precincts of the City. 

To determine in a summary way all Disputes between 

Habitant and Habitant, concerning Fences, Ditches, Water 
Courses, Damages done by Cattle, Horses, Hogs <k' breaking into 
Inclosures—Imposing a small fine over and above the real Dam^^ge 
done. 


' Canadian Archives, Q 27—1, p. 441. 
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To settle in a summary way small Debts not exceeding Forty shillings value. 
To settle the Assize of Bread at such times and jw often as they may think 
necessarj’ for the Benefit of the public. 

To confine all Beggars tisking Alms, or Vagrants Idly strolling without a 
Licence either in the Town or Countiy. 

To visit all Protestant Schools once every three Months. 

2— That a House of Correction, a Work House and an Alms-House, be 
provided in the City of Quebec. 

3— That every Parish be obliged to maintain its own Poor, and that a 
Person or Persons in each Parish be authorized and impowered to remove 
interloping Paupers to the Parish where they were, either lairn or had last 
gained a Settlement, so that no Parish may be burdened with more than 
its own Poor. 

4— That no Parish Priest, Curate, or other Person, give Licence to any 
poor person to ask Alms without the limits of their own Parish. 

5— That so much of the present Ordinance* * respecting the Covering of 
Houses with !^hingles, as limits the time of Prosecution for the Offence to 
Ten days,—be repealed. ' 

6— That the pretended Ancient Usage in Canada, calleel the Abandon, 
whereby on the 29'*' of September annually per.son’s'* claim a right of pulling 
down fences, and opening inclosures, as it tends greatly to the Injury of 
the Farmer, where the Inclosures ore laid open, and to the great discourage¬ 
ment of industrious Agriculture, be strictly prohibited by Hiw. 

7— That the ancient Law of the Country, prohibiting the subdivision of 
Farms- be revived by an Act of the Legislature and Rules established for 
the clearing of Fields of Thistles and other noxious Weeds. 

8— That all Sportsmen, Idle persons, and those who walk or ride into the 
Country, be prohibited from passing over Fences, and through Fields of 
Grass or Com, or removing Rails or Pickets to gain an Entrance. 

9— That the Roads to certain distances around the City of Quebec Ije 
repaired and kept in good order by the joint Labour of the Inhabitants of 
the City and the Inhabitants of the Parishes within the prescribed Limits 

10— That Bridges be built over the River St. Charles and other small 
rivers on the Public roads, more Especially the River St. Charles, for the 
great convenience of both City and Country around from whence a great 
part of the supplies to the City are Brought. The Inhabitants of the 
Country Parishes frequently lose much time in waiting for a suitable time of 
the Tide to cross that River, in its present state without a bridge. 

11. That for the better forming and keeping in good order the Public 
Roads in Winter, the use of Traineaux be prohibited, and Trains only per¬ 
mitted, and these to lie constructed with Runners not exceeding four Inches 
in height, the length to be six and a half feet, and the breadth Two feet 
eight Inches to be shod with a strip of Iron lengthways in the middle of the 
bottom. 

12— That some fund be established, or Money appropriated for the payment 
of Bailiffs and Constables, without which Justice cannot be by the 
Magistrates duly administei-ed, as daily experience evinces. 

13— That a substantial Prison be provided for the District of Quebec, 
and to contain a suflicient number of Apartments' to keep Prisoners sepa¬ 
rate from each other. 


' Referriug to the Ordinance of 17 Geo. III., cap. 13, “For preventing accidents by fire.” 

* Referring to the Ordinance of Liiuie XV. of 26th April, 1715: “ Ordonnanco du Roi, portant entr* 
autres chosea defenses aiu habitans de Ixitir sur les terres, a moins qu’olles ne soiont d’un arpent et denii de 
front aur trento A ((uarante de profondeur.” See Edits, Ordonnances Royanx, Dwlarations et .Arrets du 
Conseil d’Etat du Roi Oonoemant Le Canada. Quebec, 1854; Vol. I., p. .086. ^ 
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14—That Provision be made for the safe Custody of Criminals, Vagabonds, Rogues, 
Vagrants it" in Parishes distant from the Capital, and the Public Prison for the 
District. 

16—That an Act be passed by tlie Legislature re.specting Bastard Children ; and 
Apprentices ; better adapted to the circumstances of this Province than are the acts of 
Parliament now in use 

16— That no Person be allowed to practise Physic or Surgery within this Province 
without producing Testimony of his having been regularly educated in these Professions 
and without being duly licens’d by authority 

17— That the Fees of these Physicians and Surgeons who may bo authorised to 
practice be regulated by the Ijegislature; The high charges of the Physicans (it is 
asserted) have deterred many persons—more especially the poor Inhabitants in the 
Countiy from applying for relief, even in cases of necessity, whereby it is very probable 
many lives arc annually lost. 

18— That the Inhabitants of Quebec be irapowered to provide means for paving and 
Lighting the Streets of the City 

19— That public Schools for educating youth be established throughout the Province. 
These Articles are very respectfully submitted to your Judicious consideration by ; 

Gentlemen 

your most obedient 
and 

most humble Servants 
(signed) Jn° Coffin. 

. Tho* Scott 
Malcolm Fraser 

To the Honourable • Peter Stuart 


John Collins. 
Edward Harrison 
Francis Levesque 
George Pownall 
and 

William Grant 

Esquires 


Juchereau Duchesnay 
John Kenaud 
Tho* Aylwin. 

Nath' Taylor. 


LETTER, ADDRESSED TO THE MERCHANTS AT THREE RIVERS, FROM THE CO.MMITTEE 
OP COCNCIL FOR CO.MMERCE AND POLICE.' 

Quebec IS"" November 1786. 

Letter similar to the one atldressed to the Magistrates of Quebec, with same Signa¬ 
tures at page 
Address^ to 

Tonnancour Esq* 

Aaron Hart. 

Samuel Sills 
Bellefeuille Esq"^ 

La framboise 

&, 

Malcolm Fraser 
Three Rivers 


• Canadian Archives, Q 27—1, p. 417. 

? Vuge 440 in Q 27—1) p. 630 in this volume. 
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AN ANSWER TO THE FOREGOING LETTER.* 

Three Kivers 28*'’ Decern'' 1786. 

In consequence of the Minutes of tlie Proceedings of the Quebec Merchants, We the 

subscriliers at a late Meeting have consider’d of the following objects; 

on those subjects of the Internal and external Commerce and Police of the Province in 

general, and Three Bivers in particular, and which are universally necessary 

1" That Foreign Molasses should not 1^ imported unless subject to such Duty as will 

bring it to an equal value of Molasse-s imported from the British Islands. 

2'"* The importation of Wine and Fruit directly from Spain and Portugal under certain 
restrictions and rules. 

3'^ Bounty on Exports including Pot and Pearl Ash. 

4"' The improvement of the Fisheries. 

5. The improvement of the Wheat & Flour Trade, and establishing Public Markets. 

C"' The Improvement of the Navigation of the Biver. 

7'" The Becovery of Debts on the Principles of the English Commercial Laws, 
Speedy processes and additional Laws for the recovery of Small Debts, which is much 
wanted at this Place as well as a better Police; the present system being found no wavs 
beneficial to Trade, here being no means for the recovery of Small Debts but by waiting 
the Arrival of the Circular Courts twice p' year, which Courts sitting sometimes at 
Machicho and sometimes here, have often been attended with many abuses, as well as 
total losses. The Establi.shment therefore, of a Weekly Court at this place, for the 
recovery of Small debts would be of a general benefit. 

S'" The Establishment of Appeals and a Court of Chancery. 

0"' Registering of all Deeds and Mortgages, and to prevent frauds on Mortgages, 

and that the original Deed.s and Mortgages shoxdd be left in the Hands of the Proprietors 

and not left in the possession of the Notaries 

lO'*' Some regulation of Law for Bankrupts, to prevent Frauds. 

ir’' That a standard should be fixed for Weights & Measures in the Province. 

12'*' Bringing all Gold Coins to one certain Weight. 

13'" A Tax on all Goods sold at Vendue ; Furrs and Goods sold by execution excepted 
14'" A Charter for incorporating a select number of Citizens to make Bye Laws, 
authonsed to Commit Felons, and decide Civil and Criminal Causes, under certain Rules 
& Restrictions (without the trouble of a Journey to Montreal) and wdiose power should 
e.xteud as w'as formerly done from St. Anne to Berthier on this side, and from St. Pierre 
to Masqua on the south shore, also with full power to regulate the Police 
io'" The Establishment of Public Schools we think highly necessary, and that Three 
Rivers is a very proper Spot for an Establishment of that Kind. 

(sign’d) Aaron Hart 

Sam' Sills 

X sic Malcolm Fraser * 

J. La frambois. 


A REPRESENTATION BY MANY OF HIS MA.TKSTY’s NEW SUBJECTS AT THREE 
RIVERS TO HIS EXCELLENCY, AND THE COUNCIL, VIZ." 

A son Excellence, Lord Guy Dorchester Chevalier du tr4s 
honorable ordre du Bain, Gouvernour General et Com¬ 
mandant en Chef de la province de Quebec 
Et 4 son tr^s honorable Conseil. 

Monseigneur 

Nous Les habitans de la ville des tims BivRrJs, faisant tant pour nous, 
que pour les habitans de.s differentes parois.ses qui formoient ci devant son 
gouvemement; prenons La Liberty de Rdpresenter tr4s humbloment a Votre 
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1 Q 27-1, p. 418. 

^ Canadian Archives, Q 27-1, p, 4.51. 




3 



tAL PAPER No. 18 


CONSTITUTIONAL DOCUMENTS 



L 


X sic 
X sic 

X sic 
X sic 

X sic 


X sic 


X sic 

X sic 


X sic 


Seigneurie et a vOtre hdnorable “ Conseil, quf nous avons 6te * inform^ quo 
six personnes de cette ville avoient et4s " nomintes pour former ua Coinit^, 
a L’efFet de representor L’etat aotuel de ce Gouvernemeiit et ce qui seroit 
ndcessairo pour son bien 6tre futur Nous avons appris que ces Messieurs, 
avoient Envoyes Lour reponce.* Et comroe leur proc^lee ne nous ont point 
6t^s * communiques et que les habitans de cette ville n’ont 6tes appel^s ni 
consultes, nous ignorons si les Vrais intentions du peuple ont et^ repre¬ 
senter.* 

C’est pour quoi nous supplions Votre Seigneurie et Votre hdnorable 
Conseil, de nous permettre de faire les representations qui suivent. 

De tous toms il y a 6u en cette Ville une Cour Civile <fe Criminelle; 
nous en avons et4s d^chus par L’ordonnance de 1770.- qui etablis * I.a Cour 
de tournee, depuis cet Epoque, que de pertes n’ont pas Soufferts les habi¬ 
tans de ce gouvemement ayant 6t4s obliges d’aller dcfendre Leurs droits i 
trente lieus d’un Cot^ et d’autro, et de porter Leur argent aux deux Ex- 
treniiWs de La province, de faqon que ce gouvemement qui en est Le Centre 
se trouve Euine, ce qui a fait tomber le commerce et D^courag^ L’Agricul¬ 
ture et tous les Arts.* 

Nous sorames cependant persuades, que L’intention de votre tSoigneurie, 
fut en Erigeant La Co ir de tourniie, d’operer en nfltre favour, comme en 
favour du reste des sujets de La province, une diminution sur les frais Ju- 
diciaires et cel^rite dans le Jugement de nos causes; mais nous allons 
D^montrer a Votre Seigneurie et a Votre honorable Conseil, que Loin 
d’eprouver ces Effets avantageux, nous en avons eprouves de tous opposes, 
car d’un C6t4 les Causes que nous avons ^tes obliges de porter—mouvoir k 
Montreal, ou k Quebec, entre le terns pour s’y rendre, et Le sejour souvent 
infructeux, que nous ne pmvions nous dispenser d’y faire ; Notre d^pence 
particuliere a la vie—Le Gout de nos temoins, celui des Significations et les 
Emolumens des practiciens n4cessaireinent reiter& au moindre incident ou 
a chaque nouvelle motion, nous ont ruin^.s* en partie et nous ont obliged au 
sacrifice douleureux de nos Biens et de nos droits. 

Nous n’avons jias et^ plus heureux sur I’effet de la Cour de tourn^ 
Erig^e par L’Ordonnance, Car les Causes de sa competence, quoi que do 
modiques pretentions, • N’etans pas inoins susceptible de faits contest's 
preuves et incidens que celles de la competence des Cours de Quebec <fe 
Montreal, ^toient rareraent jugees k leur premiere motion, de maniere qud' 
Leur Remise aux tourmies future etoit un inconvenient d’autant plus dis- 
gracieux q’ind^pendamment de la perte presque certaine des frais primitifs, 
il arrivoit souvent que le debiteur D^venoit ou llecedoit insolvable, ou 
qu’encourage par le laps de terns, se fortifioit dans la mauvaise foy ou 
Changeoit de demeure et emportoit avec lui Le Bien d’un Ijegitime Creancier. 

Nous n’avons p&s eu plus de bonheur dans les affaires qui concernent 
La paix, car Messieurs les Commissaires de cette endroit n’ont que le pou- 
voir de donner des prises de Corps, et de faire conduire Les Malfaiteurs soit 
dans les prisons de Quebec ou de Montreal, fautes de cautions ; Et la partie 
offenc^ est obligee d’aller plaider dans I’une ou L’autre de ses deux Cours, 
et d’y mener ses temoins, ce qui fait des frais immenses, dont Lii partie 
offen<;eante est souvent hors d’etat do payer, de facon que la partie offencee 
pert ses Avances et les frais de ses temoins, ou bien il faut Laisser tomber 
L’Affaire. Ce qui est souvent arrive dans cet endroit. 

Pour Remedier a tant de inconveniens, nous supplions Votre Seigneurie 
et Votre honorable Conseil, de nous accorder Les tres humbles Domandes 
Cy appres * Expliqu^es, 

1' Que le’gouvemement des trois Rivieres soit divis4 comme il L’etoit cy 
devant, c’est a dire du Cote du Nord, depuis et Compris St. Anne, jusques 


X sic 
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* See p, 633. 

® For the Ordinance of 1770, see p. 280. 
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et Coinpria L’Ormiere ; et du Cot4 du Sud depuis et Conipris S‘ Pierre Le 
bequet Jusques et Compria Yamaska. 

2. Une Cour Civile Etabli en cette ville, autorisee k prendre Connois- 
sance des Matieres de nos prx)prietes, et Matieres de Dettes. Les Jugemens 
de Laquelle Cour Ressortiront (au Cas d’Apels) pardevant Votre seigneurie 
et votre honorable Conseil. 

3. Une prison Civile pour arreter tous Malfaiteurs. Cette prison ^t&nf^ 
dans le centre de La Province il ne pourroit en Resulter que de tres bons 
Efiets pour les deux autres Qouvernemens; Car lea gens qui Desertent de 
ch^s * Leurs ^ maitre, qui vols * ou qui font d’autres crimes doivent neces- 
sairenient passer dans cet endroit, soit en montant ou descendant. Sans 
cela personne n’est press^e de les arreter pour Les conduire soit dans les 
prisons de Quebec ou Montreal. 

Et que Son Honueur, le Juge en Chef de cette province, jugea Les pri- 
sonniers qui se trouveroient detenus duns ladite prison, liorsqu’il iroitteuir 
La Cour du Banc du Roy k Montreal. 

4. Un nonibre sufisant de Commissaires k paix pour tenir une Cour de 
session de quartier, alia de terminer les affaires D’Assaut et Batailles, sans 
etre obligd d’aller a Quebec ou k Montreal, co qui occasionne des frais con¬ 
siderable * comme nous I’avons remarqu^ ci devant, avec pouvoirs de faire 
des Reglemens pour La bon ordre et La Police taut dans La Ville que dans 
le Gouvernement des trois Rivieres, et qu’ils ayent le pouvoir d’infliger des 
amendes k ceux qui contrevienderont aux dit Reglemens. Cette partie 
ayant §t6 neglig^ depuis L’ordonnauce de 1770. fait que chacun est Maitre 
et fait ce qu’il veut ne ci'aignant aucune punitiou, a moins d’aller chercher 
Justice k Quebec ou k Montreal, aux quels endroit s alors, les choses ne se 
resemblent plus, comme si I’on en prenoit Connoissance sur le lieux, chacun 
Rapportant ce qui est Son avantage, vrai ou faux. 

5. Un Marche public dans la Ville des trois Rivieres et que les habitaus 
du gouvernement soyent obliges d’y apporter leurs denr^es, pour empecher 
le monopole que beaucoup de personnes exercent, en acheptant les denr^s ” 
et les Revendant au Dessus d’un honn^te Benefice. 

6. Un Commissaire de police, qui aura L’inspection du March4, des poi Js 
et Mesure dont on y fera Usage, des Riies et autres liTeceasit^s suivant 
I’exigence des cas ct principalement de faire observer Les Ordonnances de 
cette province. 

7. Que le Commerce de la Rivieres * S* Maurice, soit libre aux Commerceans 
de cette endroit seulment, k I’exclusion de tous autres ; attendu que c’est le 
seul endroit d’ou Ton tire des Pelleteries dans ce gouvernement, et qui en 
fait La principals Brand :e de commerce. Messieurs Les Negotians de 
Quebec et Montreal, ayant des Postes beaucoup plus avantageux pour faire 
la traitte. 

8. Une Ecole publique, sur le meme pied et avec les memes piivilegis et 
prerogatives qua celles qui seront Etablie a Quebec et a Montreal. 

Enfin La Protection de votre Seigneurie et de son honorable Conseil, 
dans tous cas impr4vus. Par tous ces moyons nous esperons voir refleurir 
dans notre gouvernement, Le commerce, L’Agriculture et tous les arts en 
general. 

Nous terminons nos respectueuse* deraandes par L’incontestable. 
preuve que 1'Administration d’une Justice accessible, prochaine, et Rela¬ 
tive aux Moeurs, Coutumes et usages des Lieux, inspire aux peuples qui 
les habitent, L’amour, l^a V4n4ration, L’obeissance et le d4vouement pour 
leurs* prince, devoirs* a jamais inseparable* par les Suplians, qui prevenus 
des bontiis de votre seignurie, * ainsi que de L’esprit de sagesse de votre 
honorable Conseil en esperent L’acceuil k leur Requete 
Le Ch'" Niverville, Montisaml)ert, 

Oodefroy de Normanville. Godefroy de Tonnancour 
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L. J. liC Proust, fils. 
John Morris 
J. Bat* 

Tonnancour. 


X 810 Jiro 



droit richerville, 

Tliom* Prendergast. 

John Macpherson. 
liOuis Labadie, 

J : Baptiste Corbin, L Debarats 
.Tean Bolvin, Laguerche. fils, 
francois Clesse, J oseph D’Enoy 
Douset Le Ch”" Tonnancour, Jean Dvuse' * 

Cliarles x Letourneau. Joseph x Bolvin. 

pierre x Panneton. Joseph x Richard. 

Jean x Blondin. Charles x Lonval 

F. B'* X Blondin. P- B" x Pineau. 

J. B“ X Duplacy. J- B" x Panneton 

FirminxComb. Joseph x Gatant 

J. B“ X Harnois Joseph x Bourbeau. 

pre BaBy Badeaux 

Jean Soulard. 

Nous Commissaires a paix, ot Notaires sousignes Certifions que lea noins ci 
dessus et de I’autre part out 6t4s signes en notre presence et d’un consente-« 
inent unanime. Enfoi de quoi aux trois Rivieres 
Le 28. Decentbre 1786 
Badeaux J P 

Le Ch" Niverville 


. (Translation.) 

A Representation by many of His Majesty’s new subjects at Three Rivers to his Ex¬ 
cellency, and the Council, viz. 

To His Excellency, Lord Guy Dorchester, Knight of the most honourable 
Order of the Bath, Governor General and Commander in Chief of the Province 
of Quebec <fe* ifc* and to his most Honourable Council. 


My Ixu’d, 

We, the inhabitants of the town of Three Rivers, acting in our own interests, as 
well as in those of the inhabitants of the different parishe-s which formerly belonged to 
its Government take the liberty of most humbly representing to Your Lordship and to 
your honourable Council, that we have been informed that six persons of this to^vn have 
been chosen to form a Committee, for the purpose of setting forth the actual condition 
of this Government and wliat would be necessary for its future wellbeing. We have 
heard that these .gentlemen have sent in their statement. And as their proceedings 
have not been communicated to us, and the inhabitants of this town have not l^n 
-called, or consulted, we are ignorant whether the real wishes of the people have been 

We therefore entreat your Ijordship and Your Honourable Council to permit us to 


make the following observations , ^ , r. ^ 

There has been from all time in this Town, a Civil and Criminal Court; we were 
dispo.ssessed of this by the ordinance of 177®, which established the Circuit Court. Since 
this epoch, what los-ses have been sustained by the inliabitants of this jurisdiction who 
have been compelled to go a distance of thirty leagues in one direction and anotlier to 
defend their rights, and have had to cari-y their money to the two ends of the Province, 
so that the government which is its central point has been destroyed, to the detriment 
of Commerce, and the Discouragement of Agriculture and all the Arts. 

We are persuaded however, that Your Lordship’s intention in establi-hing the 
Circuit Court, was to bring a^ut, for our lienefit, as well as for that of the other sub 
jects in the Province, a diminution of legal expenses, and dispatch in the settlement of 
our lawsuits; but we shall prove to Your Lordship and to Your Honourable Council, 
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that far fiom experiencing these beneficial results, we have experienced the opposite in 
every case. For on the one hand, the causes which we have teen obliged to transfer to 
Montreal, or to Quebec, have, between the time consumed in travelling, the often useless 
sojourn which we could not avoid making in these places, the expenses incident to our 
life there, the cost of our witnesses and of the legal notices, and the fees of the lawyers, 

which were necessarily repeated for the smallest reason, or on each fresh motion,_ 

partly ruined us, and forced us to the painful sacrifice of our possessions and our rights. 

We have not been anymore fortunate in the results of the Circuit Court establiahefl 
by the Ordinance. For the causes within its cognizance, although of moderate import¬ 
ance, being as much affected by disputed points, proofs, and incidents as those within 
the cognizance of the Courts of Quebec and Montreal, were rarely judged on their first 
motion, and their consequent postponement to future circuits was an incon^^bnience all 
the inore unfortunate, tecause independently of the almost certain loss of the first costs, 
it often happened that the debtor’, either became or ditel insolvent, or else, encouraged 
by the lapse of time, was confirmed in his dishonesty, or changed his residence, and 
carried away with him the property of a legitimate creditor. 

Wo have not been more fortunate in matters which concern the public peace, for 
the Commissioners have only power to issue writs, and, in default of bail, to have male¬ 
factors taken to prison either in Quebec or Montreal. And the offended party is com- 
, pelled to go and plead in one or other of these two courts, and to take his witnesses 
there, thus causing immense expense, which the offending party is often unable to pay, 
so that the offended party loses his advance money and the cost of his witnesses, or else 
he is obliged to let the matter drop. The latter ofb'n happens in this place. 

For the remedying of- so many evils, we entreat Your Loniship and Your Honour¬ 
able Council, to grant us the most humble petitions hereafter set forth 
1“ That the Government of Three Rivers be div ided as it was heretofore, that is to 
say on the north side from St. Anne, inclusive, to L’Ormi^re inclusive; and on the 
south side from St. Pierre le Bequet inclusive to Yamaska inclusive. 

2. Tliat a Civil Court be established in this town, authorized to hike Cognizance of 
matters concerning our pro^^erties, and matters concerning debts. The judgments of 
which Court .shall (in case of Appeal) come before Your Lordship and Your Honour¬ 
able Council. 

3. A civil prison for the detention of all malefactors. As this prison would be in ■ 
the centre of the Province, only good results could follow for the two other governments; 
For, people who desert from their masters, who steal, or commit other crimes must 
necessjirily pass through this place either in going or coming. Without this prison, no 
one would be in a hurry to ari-est them to take them to the prisons either of Quebec or 
Montreal. 

And that His Honour, the Chief Judge of this Province shall judge the prisoners 
who shall be found confined in the said prison, when he goes to hold tte Court of King’s 
Bench at Montreal 

4. A sufficient numter of Commissioners of the Peace to hold a Quarterly Court of 
Session, in order to conclude affairs of Assault and Battery, without being obliged to go 
to Quebec, or tO Montreal, which occasions considerable expense, as we have before 
remarked, with powers to make Regulations for good order, and for the police, both in 
the Town and in the Government of Three Rivers, and with power to impose fines on 
those who shall infringe the said Regulations. This point having teen neglected since 
the Ordina.nce of 1770, it follows, that everyone is his own master, and does what he 
chooses, without any fear of punishment, unless justice is sought either in Quebec, or 
Montreal, in which place.s, inattem have no longer the same appearance, as they would 
have, if Cognizance were taken of them on the spot, for everyone gives witness to his 
own profit, whether true or false 

5. A public Market in the Town of Three Rivera, to which the inhabitants of that 
government shall bo compelled to carry their w’ares, to prevent the monojxily which 
many persons appropriate, by accepting the w^ares, and selling them again at more than 
a fair profit. 
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6. A Police Commissioner, who shall have the inspection of the Market, of the' 
weights and measures which shall be used there, of the thoroughfares, and other necessi¬ 
ties according to the exigencies of the case, and who shall especially enforce the observ¬ 
ance of the Ordinances of this province. 

7. That the Trade of River St Maurice shall be free to the Tradespeople of this 
place only, to the exclusion of all others; seeing that it is the only place in this 
Province from whicli furs are procured, and this is the principal branch of commerce. 
The Merchants of Quebec, and Montreal have much more desirable sfaitions where they 
can make their bargains 

8. A public School, on the same footing and with the same privileges aud rights as 
those which shall be established in Quebec and Montreal 

And lastly the Protection of Your Lordship and of his Honourable Council in all 
unforeseen cases! We trust by all these measures to see Our Government, Commerce 
Agriculture, aud all the arts in general flourish once more. 

AV'e close our respectful petitions with the indi.sputable assertion that the Adminis¬ 
tration of a Justice which shall bo Accessible, ready to hand, and in proper relation to 
the manners, customs and usages of the places Governed, \vill inspire the people who 
inhabit them with Love, Veneration, Obedience and Devotion to their Prince, duties 
which are forever ins<'parable from Your Petitioners who anticipating Your Lordship’s 
Favours, and the spirit of wi.sdom of Your Honourable Council, hope from the same, the 
favourable reception of their requests. 

We the Commis.sioners of the Peace, and Notaries undersigned, certify that the 
nanujs written above and on the other aide, have been signed in our pre.sence, and by 
mutual consent. In witnes.s whereof at Three Rivers 

the 26^^ December 1786. 


D. 

REPORT OF THE COMMITTEE OF THE COUNCIL UPON POPULATION, 
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REPORT OF THE COMMITl'EE.“ 

To His Excellency Thet Right Honorable Guy, Lord Dorchester, Captain 
General and Governor in Chief of the Province of Quebec Jt'* i" 

May it Please Your Excellency, ' 

Whercixs Your Excellency by your order in Council of the 6'“ of November last, 
was pleased to appoint us a Committee, for taking into consideration the several Objects 

1 Canadian Archives, Q 27-2, [>. 497. The members appointed to this Committee were Messrs. 
De Lery, Do LoniyuoUiJ, Ilolland, Davidson, Bouoherville, and Sir John .Johnson. See p. 591. Tlie index 
will indicate the subjects covenxl by this Reiicrt, but, as in the case of tlie other rei«rts, only those por¬ 
tions relating to the system of law or government of the Province are here reproduced. The pages given 
to the left of the index refer to the copy in the Canadian Archives; those given in brackets to the right 
of the titles refer to this volume. 

* Canadian Archives, Q 27-2, p. 499. 
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bpulatioD, Agrieulture and the Settlement of the Kings Lands ; and to direct, that 
yre should report thereupon with all Convenient Dispatch. 

In humble Obedience to your Commands We have the Honor to report, that wo 
have considered attentively, and by our Inquiries have collected some useful informa¬ 
tion upon, the several Objects recommended to us; The Result of which we lay before 
Tour Excellency under their Different heads. 

Eir.st W’^ith regard to Population 

We conceive that the most necessary and effectual mean, Iwth of preserving the 
Lives of His Majesty’s subjects, and advancing Population, is that pf regulating Systema¬ 
tically the practice of Physic, Surgery and Midwifery throught the Pro¬ 
vince.—The reflections'* of Mr. James Fisher, Surgeon to the Garrison of 
Quebec, marked N° 4 and those** of Mr. Charles Blake, Surgeon at Montreal 
N" 11 seem to merit the Attention of the Legislature; inasmuch, at least 
ns they point out a mode by which an object, so important to the State, 
and so interesting to humanity, may be promoted. 

To these therefore, as well as to the Papers marked—N™ 1. 2. 5. 7. 8. 9 & 10 W^e 
bog leave to i-efer your Excellency. 

Secondly Concerning Agriculture. 

It is apprehended that nothing can more effectually Animate the Canadian 
Farmers to,the Advancement of Agriculture than the Revival of the Antient r.*ws and 
Usages of the province. 

They are briefly recited in the said Paper. No. 1. Article 25. 

And 


534 to 




Thirdly. W'ith respect to the Settlement of the Kings Lands. 

M’e have searched t)ie Council Office for the Applications or Petitions for Lands, 
.remaining of record there; and We have caused a List of them to be made out, to 
which we refer, marked N° 18. 

The Ix>yali8ts, who have settled themselves above Montreal have trans¬ 
mitter! to us certain Papers marked N° 13° & 14'*, in which they intimate 
their wi-^hes and Desires, that the Lands on which they are settled, should 
be granted to them under a different Tenure from that Signified in His 
Majestys Instructions.* But we are of opinion that the terms and Conditions specified 
in the Instructions are fit to be adopted. 

We humbly submit these matters to Your Lordships superior Wisdom; and we 
have the Honour to bo, with profound respect 

Your Lordships most obedient and most humble Servants 

(Signed) J. G. C. DeLe>y 

Longueiiil 
Samuel Holland 

Committee Chamljer 1 Boucherville 

20'*’ January 1787 / John Johnson. 

At the Committee Chamber the IS'" of February 1787. 

Your Excellency having been pleased to refer back to us the foregoing Report in 
order that Sir John Johnson’s Dis-sent from a part thereof (Which Dissent Accompanied 
the Report, but wherein no Express Reference was made to such Dissent as making 
part of it) W’e have in Addition to the above humbly to report to your Lordship that 
the said Dissent was intended, and is now declared by us to be a part of our said 
Report. 

(signed) J. S. De Lery 

. Longueuil 

, Samuel Holland. 

Boucherville 
John Johnson. 


c. I’acfi 
5J.0 U) 018 
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^ See p. 290. 
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Dvisenl ' 

Sir .John Johnson does not concur in Article the 3"* of the foregoing report, hut 
offers the following Paper as expressing his Sentiments upon tlie Subject of the Refer¬ 
ence. 

That—His Majestys Instructions to His Excellenc)’ Txird Dorchester for granting 
the Crown Lands, which has been under the Contemplation of the Committee, and upon 
which the report is principally grounded appears to be the same, tts that made to the 
Governor of this Province in the year 1774.- 

That—Since that Period, the Rebellion, War, ife Peace have produced an important 
change in the situation of this Province, and which will claim and merit His Majesty’.s 
Consideration, A Change that in Policy, and Justice may prevail with His Majesty, 
to alter the said Royal Instructions, and grant the Crow'n Lands, in a manner different, 
from that recommended by the report of the Committee. 

That—Soon after the Commencement of the Rebellion in 1776 the Loyalty and 
Attachment of several Thousands of his Majestys faithful Subjects called them forth to 
take up Anns, and to a steady Exertion in Support of the Laws, and Government of 
Great Britain, and by that Loyal exertion, to pTOtect and secui’o the Property, and 
Estates which they held under the Crow-n in the different Provinces. 

That—By the Treaty of Peace in 1783,’ His Majesty was pleased to declare the 
Colonies in Rebellion Free and Independent States, whereby the Kings Loyal Subjects 
so under Arms, and others in constant Exertions to protect, defend and support tlie 
Laws and Government of Great Britain, lost their Lands and Estates, which by the 
Peace fell to the Power and Possession of the United States. Those Lands and Estates 
afforded them a Competent Comfort, and Support to their Families, They were held in 
free and common Soccage, and possessed under those Laws, and that Government, the 
best calculated, to protect the Person, and Property of the subject', and render him the 
most Loyal and Happy. 

That —Many thousands of His Majestys Loyal Subjects (whose Estates were seized 
and Confiscated) have remained in this Province in the confident hopes that his Majesty 
in his royal wisdom and Grace would be pleased to grant to them Lands, upon the same 
Tenure and under the benefits, as those they formerly held of the Crown and .similar to 
the Grants and Estates, his Majesty has been graciously pleased to grant, and secure 
to other suffering subjects who have resorted to his Majesty’s Neighbouring provinces 
of Nova Scotia, & New Brunswick. That these his Majesty’s distressed Subjects by 
protection of the Crown, and the Laws, to which they had been accustomed, and were 
attached, might be restored in a great degree, and their Children wholly, to that happi¬ 
ness, and tho.se blessings, they fully experienced under the British Government prior to 
the Rebellion. 

That—They have had every reason to be thankful for his Majesty’.s Paternal Caro, 
and the Bounty and Liberality of the Nation, but that the hopes and Confidence, of 
those Suffering Loyalists are, that they may hold Lands of the Crown, in free and Com¬ 
mon Soccage, and not en roture as the Vassalls or Ceiaitaires of a Seigniors. 

That—Such Tenures are contrary to the Growth of a Commercial, English Colony, 
are adverse to Agriculture, must imptMe the Population of the Province, and are Tenures 
not the most advantageous to the Policy and Interest of the Nation. 

That If the Lands upon which such Loyalists have already been settled in this 
Province, could not be retained but en roture as feudal Vassails, it is more than pro- ^ 
bable, that many of the Settlements already made would be abandonerl and those. His 
IVIajesty’s faithful Subjects driven to seek a refuge and support in some other situation, 
whereas by granting those I.ands in the manner which all other Crowm lands are 




1 See Q 27-2, p. 602. , 

5 In the Instructions to Carleton, drawn up in the end of 1774 and sent to him in the beginning of 
1775. article 38 referred to the tenure under which new grants of land were to be made. See p. 426. This 
article simply followed the additional Instruction of 1771 re-ostabliehing the French feudal tenure. See 
p. 265. The'38th article of the Instructions of 1776 wa.s reproduced without alteration as the 36th article 
of the Instructions to Lord Dorchester in 1786. See p. 561. 

®See p. 461. 
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grante<l, and in which all other Loyalists since the Rebellion and Peace have obtained 
Jjands in the Kings neighbouring Provinces, his Majesty would in AVisdom and Mercy 
extend a Source of Comfort, and Prosperity to those subjects, and greatly ^strengthen 
and increase the Population, Power and Utility of this Province to Great Britwn. 

That_If it should please his Majesty to use the ungranted T^ands in this Province, 

to the best National benefit, as an Asylum to the Loyalists now in Great Britain, who 
have infinitely suffered and are in Distress, and who are desirous to Income Residents 
in this his Majestys Colony, and also as an Asylum to those his Majestys Loyal sub¬ 
jects, who have been persecuted during the Rebellion, and yet remain oppressed in the 
American States, soliciting his Majesty’s Royal protection, and an Establishment, as 
and with his faithful subjects in this Province; Ilis Majesty may increase the number 
of his Subjects in this Province, many thousands, by conceding the Crown Lands on the 
same terms and affording the same protection to His subjescts in this Colony, which in 
his Royal AVisdom and Justice, His Majesty doth in the Provinces of Nova Scotia and 
New Brunswick. 

Thatr-Such an Addition of numerous Subjects would not only increase the popula¬ 
tion of the Province, but infinitely add to its powers, and to the Natural Advantages 
which Great Britain reasonably ought to expect and receive from an extent of Country, 
w'hich might be populated, govern^, protected and secure<l as a Colony, drawing small 
expences, and affording great benefit to the Nation. 

That—So far from Concurring in the Opinion, that the General Tenure of Lands, 
now held under the Crown in this Province, were under the leudal bystem, by grants 
from the Erench King to his Subjects en Fief & en Roture, and that to grant the Crown 
Lands in the same manner, would pr^ervo an uniformity in the Tenure of Estates, and 
the Ijaws that governed Civil Rights thereon, 4: therefore ought to bo conformed to by 
any new Grants: That he humbly conceives it may well deserve the deliberation of 
Government, whither it will not be more for the Interest of his Majesty and the Nation, 
and also to the Holders of lands in Seignourie and en Roture, if his Majesty would be 
graciously pleased to concede and make a free gift of his rignts to mutation fines, 4 
permit as wtdl the Seigm ur as the Censitaires or Vassal to convert their Estates into 
free atnl common Soccage, the latter upon a Commutation with the Seigneur for his 
Rights on the Vasallago tenure, such a grant and permission would be gratefully 
received, and would have the Effect at no very distant period of assimilating this to the 


other of His Majestys Colonies in America. 

And he further humbly Conceives, that if the Crown lands Contiguous^ to those at 
present settled, were to be granted to and Cultivated by h:s Majestys Engli.sh subjects^ 
they would diffuse a Spirit of Industry and a Knowlerlge in Agriculture, that would 
proVe of infinite Benefit to the Colony and the Nation. 

(signed) JOHN JOHNSON 


LETTER FROM THE MAOI.STRATES AT CATARAQUI TO SIR JOHNSON, BARONET.* 

Cataraqui 22'"® Decern' 1786. 

Sir, 

Your Circular letter directed to tKe Magistrates of the New Settlements, dated the 
27'“ Nov' reached this place to day, at a time when a Memorial was preparing to be laid 
• before His- Excellency Lord Dorchester, in Council re.specting some matters deemed 
essential to tho welfare of the Settlements in this District; and we are happy to find 
His Lordships Disposition to serve us has render’d such a step unnecessary j and it 
gives us an additional pleasure that we are required to transmit our Sentiments on such 
an important Subject, to you, Sir, of whose Exertions to procure us every advantage, 
our Situation will admit of, we cannot entertain a Doubt. 

'Ihe Object that first presents itself as of the most Importance is the Tenure of the 
Lands •, 'The Conditions on which they have been granted to the Loyalists in this Pro- 

I Canadian Arclhve>t, Q 27-2, p. .^lO. The name of Cataraqui was shortly afterwards changed to 
“ Kingston.” 
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Vince are so different from what they have been used to, and so much more burthensomo 
than those offered to our fellow sufferers in Nova Scotia and New-Brunswick, that they 
are universally disagnjeahle. 

Nothing in our opinion would conduce so much to the prosperity of these Settle¬ 
ments as tlie putting the grants of Lands on the same footing they are on in the rest of 
British America. This would at once give the most universal sivtisfaction, Enhance the 
Value of all the other Benefits that Governrnent has bestowed on the Settlers, and prove 
the mast powerful Spur to Industry of all kinds. 

Next in order is the due Execution of Justice and the Administration of the Laws. 
The power lodged at present in the Magistrates is found by experience very inadequate 
to the Regulation of a Di.strict so populous and extensive as this. Many Causes have 
and must occur, that, they are not Authorized to determine, and many Crimes and 
trespasses have and probably will be Committed, that, it is not in their Power to punish. 

The Courts of the lower parts of the Province are so distant, and the exiMsnee and 
ti'ouble of attenfling them, and bringing the necessary Witnesses .so far from their 
Homes, so great, that unless in cases of great inqwrtance, a Enormity Offenders mn t 
always escape with Impunity ; ITie ruinous consequences of which must be sufficiently 
obvious 

To prevent these, we would recommend the Establishing at this place Courts of 
lx)th Civil and Criminal ,Jui isdiction, for the Settlements in its Vicinity ; so that all 
matters respecting either Persons or Property may be decided without anj' great delay 
or expence. And we think moreover, that it will still be useful to the .Settlements that 
the Justices of the Peace retain the power they are invested with of deciding Causes 
not exceeding the Value of Five Pounds; as the sueing for such small Sums at Court 
must generally be attended with more expence than the first demand amounts to, and 
the Speedy decision of such causes is often of more consequence to the parties than the 
.Sum itself. 

That the Proceedings of our'Courts be regulated as far as pcajsiblo by the Ijaws of 
England is a matter much to be wished; but whatever system is adopted in this respect, 
we conceive it would be higlily useful to have it commited into a regular form and printed. 

The Election or appointment of proper Officers in the several To^vnships to see that 
tlie necessary Roads be opened and kept in proper Repair, we conceive, woulfl bfj of 
great utility, by facilitating the communication with All parts of the Settlement.* 

Humanity will not allow us to omit mentioning the ncces-ity of appointing Over¬ 
seers of the Poor, a making of some kind of provision for Persons of that Description, 
who from age or accident may be rendered helpless. And we conceive that it would bo 
propt>r that the persons appointed to this charge, as well as the Road Masters, should 
be directed to make regular reports of the state of their Districts, to the Courts at their 
Meetings; and be in all Cases subject to their Controul. 

After providing for the Security of Persons A Property, the object that next pre 
sents itself for consideration is the Trmle of the Settlement. 

Its exports, if we may use the expression, will probably be confined to the follow¬ 
ing Articles, namely, Wheat and all kinds of Grain, Hemp, Flax seed. Potash and 
Lumber; and in Proportion to the price and demands for these Articles, will b« the 
ability of the Settlement to purchase the Manufactures of the Mother Country. 

From the recent Establishment of this Settlement it cannot be expected that at 
present the Settlers should be able to do more than provide themselves Bread ; but in 
the forming of Regulations for promoting their prosperity, we presume that regard will 
be had to what their situation is likely to be in a few years. 

And in this View it may be useful te Appoint Inspectors at this place to examine 
all the different Articles of Prcxluce that are intended to be sent for sale from this Set¬ 
tlement to the lower parts of the Province, that none but what are of the best quality 
may be so sent ; and that it may not be in the power of individuals to bring the produce 
of the Settlement into disrepute, by offering for Sale Articles of indifferent Quality. 


1 This is the beginning of the agitation in tlie western settlements for the introduction of niunicii.al 
government. 

18—3—4 U ' 




CANADIAN ARCHIVES 





6-7 EDWARD VII., A. 

We would also submit to the Legi.slature the propriety of encouraging by a Bouttby, 
the raising and dressing of Hemp k Flax Seed, and the manufacture of Potash ; these 
being Articles that Great Britain annually purchases from Foreign States to a consider¬ 
able Amount; Whatever her own Settlements can supply is of course a National Saving; 
and the Manufacture of Potash in particular is so useful to a new Country in more than 
one way, that it seems to merit peculiar Encouragement. 

There are two other things relative to this subject that will be productive of much 
advantage to this Settlement; and these are, that Government should take what Grain 
the Settlers may have lo spire towards furnishing the necessary supplies for the 
Troops in tlie fjpper Pasts; and make this place instead of Carleton Island’ the 
Quarters of the Naval Department and the DepAt of Stpres intended for the Garpi- 
BOns in the Upper Country. 

As these however are matters that depend solely on His Lordships good pleasure, 
you may perhaps think them foreign to the purport of your Ijetter; But they are mat¬ 
ters of such great utility to the Settlement, that, we could not omit this opportunity of 
mentioning them : And we tru't that your regard for its welfare will induce you to 
represent them to His Lordship in the most favorable manner. 

As Government I ave already been graciously pleased to provide for the Establish¬ 
ment of a Clergyman''' and school at this place, it is with the utmost diffidence, that, wo 
offer anything on this head; but when it is consider’d that from the extent of this Set¬ 
tlement, it is impossible for the greater part of the Inhabitants to profit by these Estab¬ 
lishments, We trust it will not be thought unreasonable to request some assistance 
towards making provision for Clergyman and School-masters at convenient places 
through the Settlement; that the Inhabitants in general may participate of the benefits 
of these useful institutions. 

It appears to us also as a matter w'orthy of consideration, whether Persons residing 
in the present American States, But who are of known Attachment to the’ British 
Government, might not be Admitted as Inhabitants of these Settlements on producing 
Autlientic Proofs of their LoyalW, and whether such Persons might nofbe permitted to 
bring with them such Cattle or Farming Utensils its they may possess, and it may also 
be worthy consideration whether some means might not be fallen upon for introducing 
such Property into the Settlements as tlie Present Inhabitants may iiave possessed and 
be able to recover in the American States. 

Tliey may often be able to get Cattle or farming Utensils for their dues there, when 
Money is not to bi had, but these not being allowed to be brought in are of no use. 

Could favourable Kegulations be made respecting these matters consistently with 
the more important Intei'csts of the Province at large, and in such a Manner as to 
prevent abuses, We believe it would soon make such an Addition to the Population and 
Property in these Settlements as would visibly increase their Importance. 

We have now laid before you such matters as occur to us as the most important for 
promoting the grand objects mentioned in your Letter consistently with our Situation. 

For though the Establishment of the English Ljim’s and form of Government in 
their fullest extent would unquestionably be the most effectual mode of promoting and 
Establishing the Welfare of the Settlement, Yet there Are advantages We dare not 
presume to hope for distinctly from the other parts of the Province. 

We are Sir— 

with the greatest respect, your 
most obedient and 
very humble Servants 

(signed) Neil M°Lean. 

■ W. II. Crawford. 


* During the Revolutionary War a naval poet had been eetabliehed at Carleton lalund, which lies 
between Wolfe Island and the American .-.horo below Cape Vincent. It was also a depot for the tranship¬ 
ment of stores, &c. between the St. Lawrence river and Lake Ontario navigation. It was one of the posts 
ceded to the United States by the Treaty of 1783, but not given up at the time. 

* Dr. John Stuart, formedy missionary to the Mohawk fndians, was the first clergyman appointed 
at Kingston, and hence in Upper Canada. 
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LETTER FROM THE MAGISTRATES AT NEW OSWKGATCHEE TO SIR JOH.V rOHNSON, BARONET.* 


New Oswegatchee 18"' Dec'' 1786. 

Sir, 

The Magistrates of this Settlement having communicated to us the contents 
of your letter of the 27"“ Nov' respecting the best mode for the population, Agriculture 
and settlement of the Kings Lauds in this Province. 

We have to request you'll please to return our warmest thanks to Hi.s E.Tcellency 
Lord Dorchester for thi.s early instance of bis paternal Care for us, and to represent to 
His Excellency our Sentiments, & prayers hereunder written, should they corroborate 
with your own; And if they should in any Instance deviate from what you Judge 
proper to be represented, we have the fullest confidence in your care i: friendship for us; 
And your general knowledge of the Sentiments, Disposition.*:, and wishes of the Loyalists 
settled in this Province j and chearfully submit to you, to make such Alterations in 
these our Sentiments as your prudence may dictate. 

I'* We most earnestly pray for ourselves & in liehalf of the Inhabitants of New 
Oswegatchee, that we may have our-Lands by Grants free from anj' Seigncurial Claims 
or any other incumbrance whatever, The Kings Quit rent excepted. 

2“'* That we may be governed by the British Constitution and Laws for the support 
of which and his Majestys Crown & Dignity we first took up Arms in Opposition to the 
American Congress. 

That we may be formed into separate Countys from Pointe au Baudot upwards, 
having our own Courts. Judges and Civil Officers (fe”* perhaps one County from Pointe 
au Baudet to the Great river Gananaque, holding Courts Alternately at New Johnstown 
and New Oswegatchee, may be the moat convenient for the lower settlers, and another 
County from Gananaque to the Head of Quinty Bay, & a third including Niagara and 
upwards. And perhaps your Representation may Incline His Excellency to fonn the 
whole into a separate Government dependant on Lower Canada. 

4"' We humbly conceive that nothing could more rapidly promote the settlement of 
the Kings Lands, than the Encouragement of the Gospel, and Schools in these Infant 
Settlements. 

And lastly, we pray that a stop may be put to the Importation of Timber or Lum¬ 
ber of any kind into Canada from Vermont, or Any of the American States, and some 
Encouragement given to the Loyalists to supply Ijower Canada with Lumber, as that 
is at present the only staple commodity in this Country. 

We have the Honour to be with great respect <fc esteem 

Sir, your most obed‘ d: humble Serv'* 


James Campbell. 
Elijah Bottoms. 
Thomas Sherwood, 
Dan' Jones. 
William I.amson. 
Allan M'Donell. 


(signed) Justus Sherwood 
Wm Prasti 
Allan M'Donell 
Joseph White 
John Jones. 

Peter Drummond 
Tho' Fraser 
John. Dulmags. 


> Canadian Archives, Q 27-2, p. 619. The old post of Osweeatohie is now known as Ogdenaburg, 
and the new establishment on the opposite side of the river St. Lawrence after the Revolutionary War, 
was known at first as New Oswegatoliie. The name was commonly applied to the whole district as far up 
as Brockville. 





DORCHESTER TO SYDNEY.* 


i||; N" 18. Quebec 13 Juno 1787 

' My Lord, 

; The latter part of the Merchants reports to tine Committee of Council for Commerce 

!•; and Police, together with the petitions from the Canadians occasioned thereby,“ will shew 
Your Lordshij) a diversity of opinions in this province concerning the Laws and a House 
of A.ssembly, more accurately, than I should have Ijeen able to procure without these 
representations. The English party has gained considerable strength of late years by 
the Ijoyalists, who haie taken refuge in the province; and many more discover a strong 
inclination to follow, so that it is more than probable the desire for an Assembly will 
, annually increase ; yet common prudence seems to require, before an alteration of that 
magnitude .should be attempted in a country composed of different languages, mannei’s, 
and religions (whei-e nine tenths of the people are ignorant of the nature and importance 
of an Assembly) that the whole plan should be minutely unfolded, and its effects upon 
-• the Legislature and the provincial economy clearly discerned. This description should 
;■ be published and time given for all men to make themselves masters of the project, and 
'j '*' form their opinions thereon, free from artific:es and intrigues of any kind. Without 
these precautions it is more than probable, that disappointments and disorders might 
f ‘ ' arise oven at the outset. For my own part, 1 confess myself as yet at a loss for any 
plan likely t o give satisfaction, to a people so circumstanced as we are at present. 

But what urges more immediately is an alteration in the tenure of lands to be 
• granted by the Crown. The Instructions direct that these lands he granted in a manner 
every wav .similar to the tenure under the French Government.® Whatever merit this 
system niight have had formerly, so great have been the changes of late years on this 
Continent, that a new line of policy, adapted to the present relative condition of the 
Neighlsouriug States, and suited to the minds and temper of the King’s subjects, is 
become indispensably necessary for Great Britain. I therefore humbly recommend that 
His Maje.sty would be graciously pleased to allow His Governor and Council to grant 
His lands in free and common soccage, unincumbered with any crown rent whatever ; 
but not more than one thousand Acres to the same person without the King’s approba¬ 
tion. Many petitions have been sent down by the Loyalists (the last of which is 
A—] inciosed)^ praying among other things to be placed upon the same footing 
with their brethern in Nova Scotia and Now Brunswick ; some disorders have also been 
excited among them, concerning which I have directed immediate investigation. It is 
not on account of these petitions, that I propose the alteration, but because I judge it 
highly expedient to remove the Smallast Cause of discord between the King’s Govern¬ 
ment and His people, or between Great Britain and these Provinces, on any score what- 
/ ever.® And it is for this purpose I further recommend, that the thirty pence for every 
hundred Acres be remitted in Nova Scotia and New Brunswick to all who do not hold 
more than One thousand acres; as to others, I think this right should be reserved 
merely as a check on large grants to persons who never mean to cultivate or improve, 
and who at present obstruct the settlement of those provinces. 

It may be advisable to reserve in every township of thirty thousand acres, five 
thousand to be granted only at a future day under the King’s Special directions; These 
re.served parcels will enable His Majesty to reward such of His provincial Servants as 

> Canadian Archives, CJ. 27-2, p. !>83. 

“ See Report on Commerce and I’olice, pp. 612-639. 

3 It was on the urgent recommendation of Carletoi) himself that the reversion to the French system 
for new grants of land was made. See Carleton to Shelburne, p. 202, and draught of Ordinance relating 
to French land tenures, p. 204. In consequence of this and other recommendations from Carleton, the in¬ 
struction of July 2nd, 1771, was issued (see p. 205), requiring that all future grants of land to English and 
i'rench subjects alike should follow the French feudal tenure. 

* See below p. 64”. 

3 See note 3, p. 551. 
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the Royal favour, and will also enable the Crown, to create and streni^then 
an Aristocracy, of which the best use may be made on this Continent, .where all 
Governments are feeble, and the general condition of things tends to a wild Democracj^ 
People of property in the States are now, I believe, sensible of the evils occasioned 
thereby, and would bring forward an mlequate remedy, did they know how to carry it 

into execution.' . , > i, .u 

As the planters approach the Indian country, they are atre.sh stimulated by the 
manners of that lawless people, who may bo influenced but not easily controlled, and 
they in a great measure imbibe their uncivilized ideas of liberty. The American side of 
the great lakes would in a short time be covered by .settlers of this description, was it 
not for their fear of the Savages. This check sooner or later will be done away, pru¬ 
dence therefore requires we should prepai’e for the event in time, by placing the Kings 
subjects on this side in every res}>ect in a situation at least os eligible, as that of their 

The introduction of intermediate seigneurs at that distance would, I think, be 

totally impracticable. j , r 

The Canadians at Detroit have been under a strong military control, and therefore 
have paid their rents and mutation fines, the produce of which has lieen taken by the 
Commanding Officer of the Post as his perquisite, T know not by what Authority; their 
friends on the Wabache paid nothing, placed as they were at some distano.e from our 
garrison at Detroit; and from hence we may understand their aversion to our taking 
post among them; they e.xpected we should require the same dues paid at Detioit, from 
which the Americans, they were assured, would set them free. 

The Quitrents in the English Colonies were not one sixth of the burthen on these 
lands en roture, and yet I understand that Government was never able to collect them; 
but, after the revolt had taken place, offered to relinquish the claim; from all which 
I am convinced these dues never will be paid, and only prove a perpetual cause of dis¬ 
content, and affoi-d the means of alienating the minds of the people from the King s 
Government. 

I am with much respect and esteem 

Your Iiordship’s most obedient, and most humble servant. 


DORCHESTER 


The Right Hon”'' 
Lord Sydney 


PETITION OF THE WESTER.N LOYALISTS." 


Conv / To Ifis Excellencv the Right Honorable Guy Lord Dorchester Captain General 
and Governor in Chief of the Colonies of Quebec, Nova Scotia, and New Bruns¬ 


wick and their dependencies, and Vice Admiral of the same. General and 
Commander in Chief of all His Majesty’s Forces in the said Colonie.s, and the 
Island of Newfoundland. 


The petition of the Subscribers, re.siding in the new settlement, in behalf of them- 
ilves and the Inhabitants at large, in the respective Township.s, from Point au Baudet 
1 Lake S' Francis Westward, as far as Niagara. 

[umbly sheweth, ^ 


1 This paragraph indicates the central j^licj- of much of the Constitutional Act of 1791, and the baais 

•« 1. '-"to™ 

Dorchester to Sydney «i^d enclosed with it. 
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That your Petitioners impressed with the most lively sentiments of gratitude, beg 
leave througli tlie Channel of your Ixjrdship, to offer their sincere, and united tribute of 
thanks to their most gracious Sovereign for the singular, and multiplied favors conferred 
on them; at the same time they presume that your Lordship will with your wonted 
Goodness, interest yourself in regard to some propositions they have to make which with 
submission, they conceive are verj' essential to promote the happiness of the People, and 
facilitate the progress of the settlement; and they humbly hope, that what your Lord¬ 
ship cannot with propriety gi ant yourself, you will be So condescending as to recommend 
to His Majesty, for His Royal approbation and consent. 

1’‘ It is the confirm’d opinion of your Petitioners from tlie fullest conviction, that 
if the blessings of the British Constitution was extended to tins infant Settlement, and 
their Lands granted according to English Tenures, such a change wou’d produce many 
happy effects, among the rest to augment the happiness of the People, to strengthen 
the bands, as Avell as the Interest of Government, to give a Spur to Industry, to popu¬ 
lation and Commerce and damp the hopes, and the expectations of their enemies;—at 
the same time they must confess, it is not without some degree of envy that they reflect 
on privileges, and indulgences, granted to their fellow Sufferers in Nova Scotia which 
they themselves do not enjoy—especially when the same motives which engaged them 
in the Honourable and Glorious cause of defending the rights of their Sovereign, and 
, the dignity of the Nation, places them on the same footing, and gives them equal pre¬ 
tensions. but notwithstanding they rest satisfied in the hope that your Lordships 
repiresentatiou of their situation, will induce His Majesty to interpose His Royal favor 
in their behalf, to remove all cause of Jealousy and crown the happiness of your 
Petitioners; the arrangement for this purpose .so anxiously wished for, and the argu¬ 
ments in support of it, are so well d<acril)ed in a petition drawn up by Sir John Johnson 
and others, in behalf of tliomselves and the I^yali-^ts at large in this Province (and 
presented to His Majesty in Council the I !“■ April 178.^)* renders it unnecessary to 
add anything further on the subject at present, except to beg leave to refer your Lord- 
ship to the aforesaid Petition, and to tran-rait you a Copy, which will accompany this. 

2'* Your Petitioners pray for some assistance in establishing the Church of Eng¬ 
land, and Scotland, ix, this Infant Settlement, and that a Glebe of Pour Hundred Acres 
of Land in each Township, may be set apart for a Clergyman. 

3“. They pray for some assistance towards establishing a .school in each district 
viz' New Johnstown, New Oswegatchie,’ Cataraqui and Niagara, for the purpose of teach¬ 
ing English, Latin, ikrithmetic and Matliematics. 

4'“ They pray for a prohibition of Pot and pearl Ash and Lumber from the State 
of Vermont, to prevent a door being opened for an Illicit Trade from the United States, 
which wou d lie a detriment to the Province in general, to this Settlement in particular, 
and only beneficial to a few interested Individuals —they also pray for a Bounty to be 
laid on the above Articles, as well as on Hemp, in Order to stimulate their Industry, 
and encourage their internal Trade. ’ 

S'” They pray that Government will be so generous in addition to former Bounties, 
to grant them a loan of three month’s provisions, consisting of the article of Pork only, 
—to be paid by the Settlers in three Years, under such restrictions and obligations as 
may be thought most expedient to insure the punctual pajnnent of the same. 

e'” They beg to inform your Ixirdship that a number of the Inhabitants who have 
been in the service are so unfortunate as not to have drawn any Clothing by reason of 
their not being in the Province at the periods when it was is-^ued, and that others who 


1 This fjetition is given at p; 524.' 

“ New Johnstown was the general name for the eastern portion of what was afterwards the District of 
Dunebure, and still later the Eastern District. It comprised townships 1 to 5 from Point Baiidet west¬ 
ward. In Its narrower sense it was a village in the township of Edwardsburg, about three miles east of 
Prescott, winch was for a time the capital of the Eastern District. New Oswegatchie was, in like manner 
the older general mune for the western portion of the District of Lniiebiirg comprising townships 6 7 an j 
8. It WM originally owumed by Jessup’s Corps. Cataraqui, afterwards Kingston, while retaining its 
local designation as under French rule, was nevertheless used to indicate the whole settlement in its neigh¬ 
bourhood, comprising the seven adjoining townships to the westward. 
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cannot be put in this class are yet notwithstanding ontaccount of their distress’d situa¬ 
tion rendered objects deserving of such an indulgence. 

They pray that some Plan may be adopted to expedite the Business of running 
the division lines in the respective Townships, to prevent the increase of an evil already 
experienced on account of that not being done. 

8'" they pray that a Post Road may be established fi-om Montreal to Cataraqui 
with Post Officers for Letters at New Johnstown, New Oswegatchie, and Cataraqui. 

9“ They Pray that a passage may be opened from the head of the Bay of Quinty 
through Lake Huron for the Benefit of the Indian Trade, a Channel which at the same 
time that it is universally acknowledged to be Superior to the Old holds out a prospect 
of the most flattei-ing advantages, not only to the Commerce of this Province in general, 
but to this settlement in particular. It is also humbly requested that the shipjjing may 
be allowed to Rendezvous at Cataraqui and the Inhabitants have the free use of the 
Lakes for whatever craft they may cbuse to build. 

lO'** They pray that three places mav be pitched upon between Point au Boudet 
and Cataraqui for the purpose of receiving Grain from the Settlers when they have anv 
to Spare, in consequence of your Lordship’s generous proposal communicated to tliern 
throj the Inspector of Ijoyalists. 

11“’ They pray your Lordship will Ije so kind as to use your influence with the 
Commissioners appointed to examine the Claims of the Loyalists, to induce them to 
make a Journey to New Johnstown, New Oswegatchie, and Cataraqui to investigate the 
Claims of the Loyalists on this Communication, as the poverty of the Settlers in General 
and the expence of an attendance at Quebec or Montreal in the prosecution of their 
Claims, will discourage them from the attempt, or oblige them totally to relinquish 
them. 

12”‘ They also pray that your Lordship w-ill be so goixl as to confirm to them the 
use of the Locks or Canalls' as hitherto granted by his Honor Lieu* Governor Hope, and 
that you will likewise please to put them on an equal footing with the 84** Ileg* in 
Regard to the proportion of Lands granted to that Corps ;—this is a flattering object 
to your petitioners whose finances are mostly exhausted in the expensive and Arduous 
task of forming a Settlement in a New Country, and which on that account as well as 
the justice of their pretensions they hope will induce your Lordship to take this Matter 
into consideration. . 

Upon the whole your Petitioners have the fullest confidence that your Lordship 
will be so good as to pay every attention to the several Articles contained in this Peti¬ 
tion that accord with Reason and Justico, and tho.se which may appear otherwise they 
conceive your Lordship will kindly impute to a mistaken opinion, or want of proper 
inforjnation. And Your Petitioners as in duty bound will ever Pray 


signed 


Peter YanAlstine— 

^th 

Township 

Alex' .M’Donell, Township 

N» 

1 

George Singleton— 

3 

do ^ 

>> 

CS 

S. Anderson. Township 


2 

Arch'* M'Honald 

5 

d” 


John M'Donell— 

do 

N' 

3 

John Everitt 

1 

d” 


Rich" Duncan— 

d".— 

N'’ 

4 

Henry Simmons 

2 

d” 


John Munro — 

d”.— 

N" 

5 





W*“ Fraser— 

d“_ 

N- 

6 





Justus Sherwood ] 








James Campbell }- 

d» 

N" 

7 





John Jones. j 




New Johnstow'n ) 




Tho* Sherwood ) 




April IS*" 1787 } 




Peter Frul j 

d° 

N-* 

8 




1 Referring to the improvements made by the Government at various t»int8 on the River 8t. Law¬ 
rence, for facilitating the navigation of the rivei by batteaux. 
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« 

p:, MEMORIAL OF MERCHANTS TRADING TO QUEBEC.' 

I'*.' 

■ 

To the Right Honorable Lord Sydney one of his Majesty’s principal Secretaries of State 

s'"- 

‘ The Memorial of the Merchant-s Trading to the Province of Quebec. 

Humbly Sheweth 

That vour Memorialists had the Honor in May 1785 of presenting to your Jjordshic 
Petitions from the Inhabitants of the Province of Quebec, praying for a reform of the 
Civil Constitution of that Colony.* • 

Your Memorialists were sensible that those Petitions deserved the most serious 
consideration, and therefore in Compliance with the wishes of his Majesty’s Ministers 
recommended to their Constituents, to defer bringing them forward in Parliament, untill 
the necessary information could be received on the Allegations contain’d therein. 

That your Memorialists by lietters and other Papers received from their Coiisti- 
• tuents last Fall have been urged in the strongest Terms toj^ring forward their Petitions 
Presuming that Government is now possessed of sufficient proof, that their Complaints 
against the present Constitution, of the Province, and the mode of administering justice 
in the Courts of Law are well foimded. 

That your Memorialists from the defects in the present System of Laws, and the 
great uncertainty in the decisions of the Courts, have sustained immense IjOssos, and If 
a Remedy is not speedily applied, are under the most alarming apprehensions of suffer¬ 
ing further from the same Causes, they beg leave therefore to submit as their opinion 
that the only Effectual means of removing the Evils Complained of, restoring unanimity 
and promoting the prosperity, of that Province will lie to grant them an Elective House 
of Assembly, the English Commercial Laws, and to reform the Courts of J ustice as 
Prayed for in their Petitions. 

Your Memorialists convinced from the Premises that a longer delay in bringing 
forward the Petitions committed to their Care will prove equally injurious to the Pro¬ 
vince, and the Interests of the Mother Country, pray they may be informed what Mea¬ 
sures are intended by his Majesty's Ministers for the relief of that disti-essed Oolony. 

New York Coffee House 

4'“ February 1788 

Rob‘ Hunter 

Phyn, Ellice & Inglis. 

Murray & Sansom. 

Jno. Paterson. 

Amos Hayton. 

Brickwood Pattle & C“. 

Dyer Allan «fe C”. 

Rob* Rashleigh & C". 

M & T. Gregory C" 

Elias Lock. 

Miller Hart & O’ 

Harrison An.sley & C° 

B<jwring Trist & C°. 

Adam Lymburner. 

Hunter & Blanchard. 




1 Canndian Archives, Q. 66-3, p. 745. 

“ Referring to the petitions of Nov. 24th, 4784, presented in 1785. See p. 502. 





NAL PAPER No, 18 


VOSSTITCrj 02V.1 L DOCUMENTS 



PATENT CREATING NEW DISTRICTS.* 


(Signed} 


Nu.m. 1198. 

SuPPLEMEXT TO THE QUEBEC GaZETTE. 

DORCHESTER, G: 


George the Third, by the Grace of God, of Great P)ritain, France and Ireland, 
King, Defender of tiie Faith, kc. To all Our loving Subjects, Greeting : Whereas Our 
Province of Quebec stands at present divided only into two Districts, and by virtue of two 
certain Acts or Ordinance.s, the one pasaed by Our Governor arid the Legislative Council, 
in the twenty-seventh year of Our Reign, and the other in the pre.sent year, provision is 
made for forming and organizing one or more new Districts : Now therefore Know Ye, 
That Our Governor of Our said Pi-ovince, by the advice and consent of Our Council of 
Our said Province, and in pursuance of the Acts and Ordinances aforesaid, hath formed, 
and doth hereby form the several new Districts herein after described and named, to 
wit, the District of Lunenburg, Imundecl on the Eiist by the Eastern limit of a tract 
lately called or known by the name of Laiicante^', protracted Northerly and Southerly 
as far as Our said Province extends, and boundecl Westerly by a North and South line 
intersecting the mouth of the river Gattanoque, now called th(} 2’hames,- above the rifts 
of the Saint Lawrence, and extending Southerly and Northerly to the limito of Our said 
Province, therein comprehending the several towns or tiacts called or known by the 
names of Lancaster, Charlottenburg, GornwaH, Osnahrnok, WUliamshurg, Matilda, 
Edwardshurg, Augusta and Elizabeth-Town; And also one other District to l>e called 
the District of Mecklenburg, extending within the Noi'th and South bounds of Our said 
Province, from the Western limits of the said District of Lunehurg, as far Westerly as 
to a North and South line inter.secting the mouth of a river now called "the Trent, 
discharging itself from the West into the head of the Bag of Quinty, and therein com¬ 
prehending the several towns , or tracts called or known by the name.s of 
Kingsfmcn, Ernest-Toion, Fredericksburg, Adolphus-Totvn, Marysburg, Sophiashurg, 
Ameliasburg, Sydney, Thurlow, Richmond and Camden ; and also one other District to 
be called the district of Kassau, extending within the North and South bounds of Our 
said Province, from the Western limit of the last mentioned District, so far Westerly 
as to a North and South line, intersecting the extreme projection of Long^hit into the 
Lake Erie, ou the Northerly side of the said Lake E)-ie; and also one other District to 
be called the District of Hesse, which is to comprehend all the residue of Our said 
Province, in the Western or inland parts thereof, of the entire breadth thereof, from the 
Southerly to the Northerly boundaries of tlie same ; and also one other District to be 
called the District of Oaspd, and to comprehend all that part of Our said Province on 
the Southerly side of the river Saint Lawrence, to the Eastward of a North and South 
line intersecting the North-ea.sterly side of Cape Cat, which is on the Southerly side of 
the said river, of which all Our loving Subjects are to take due notice and govern 
themselves accordingly. In Testimony whereof We have caused these Our Letters to 
be made Patent, and the Great Seal of Our said Province to be hereunto affixed. Wit¬ 
ness Our Trusty and Well-beloved Guy Lord Dorche.ster, Captain-general and Governor 
in chief of Our said Province, at Our Castle of Saint Lewis, in Our City of Quebec, the 
twenty-fourth day of July, in the year of Our Lord one thousand seven hundred and 
eighty-eight, and of Our Reign the Twenty-eight. 


(Signed,) D. 

(Signed,) Geo ; Pownali,, Sec*^. 


• Canadian Arohivea Q. 39 p. 122. As stated in the introduction, this Patent was issued in accordance 
with the Ordinance of April 30th, 1787. See p. 683. 
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SYDNEY TO DORCHESTER,' 


Whitehall 3'' Sep^ 1788. 


Loi-d Dorchester. 

My Lord. 



Your Lordship will have seen, by the proceedings which took place in Parliament 
in the course oJ the bust Session, the Arguments which were made use of on the Intro¬ 
duction of the Petition brought by Mr. Lymburner from Quebec, for a Change of the 
present Constitution of the Province, and the reasons which occurred to His M^ajesty’s 
Ministers for avoiding any decision ufMjn that very important Subject.- 

I Canadian Arcliives, Q. 38 2, p. 4H9. 

® On May 16ch, 171^. Mr. Powys niovpcl in the House of Ccirinions, that Mr. Adam Lyinb\irner, 
Agent of tliat section of the iwpulation in Canad:^ French and English, desirous of having a House of 
Assembly, itc., he heard at the Bar of the House in supi-iort of the petition from (.^dobt'c of 24th Nov., 
1784. Mr. Lymburner being admitted read a p.vper pointing out the defects of the .system of laws then 
administered in the Province and the neerl for a remedy. This paper is given in tjj. 02A'3, pp. 1-101. 
After ho hatl withdrawn, a delrate follow e<i which is quite fully rep^)^ted in Hausnvd, \ ol. 27, pp. 511-633. 
The supstance of the debate, however, is given in the following suminary from the London Chronicle. 

“ Mr. Powys entered int(.> a detail of circilmstances and the allegations contained in the petitions. , He 
statfjd it as the general wi.sh of the Canadians, that some determinate otaie ol laws should be established in 
, th.at Province^ and that they might not henceforward be subjected to the sole ordinance of a legislative 
Cthineil, apjiomto*! by the Crown, and removable at the pleasure of the Crown. They wished to have a 
House of Assembly instituted in the province, and the English laws in gencual extended to them. Ho ob¬ 
served, that they hatl not the privilej^ of Habeas Corpus : at least it was not a imrt of tlieir constitution, 
though it might be occrutionally allowed them. They were deprived of the trial by <Tury, except in a fyw 
instances. As to the Counoil, above alludetl to. it ought not to exist; for, in the opinion of the best in¬ 
formed and most elegant historian'of the present age (Mr, Gil'bon), where the legislative [lower is ap¬ 
pointed by the executive department, it is a sure criterion of a diwiictio government. The i^titioners 
wished to be put on the same footing with the provinces of Nova Scotia and New Brunswick, which have .a 
House of Assembly, and jiartake of the blessings of English laws. He thought their request was just and 
reasonable, and merited the attention of the ifouse. He concluded with moving. That it is the opinion of 
tins Committee, that the fiotitions from Quebec merit the serious and immediate attention of the Hoiuto. 

Sir Miitlhew White Bidieu seconded the motion. The law.s, he said, were in Canada vague and unde¬ 
fined ; and wherever this is the case, very great abuses are the consequence. He hoped, that if the House 
ahould not find tiin? in the remainder of this session to i-ome to any ultimate decision on the subject, they 
wouid at least adopt a resolution that might give the Canadians good reason ui hoiie for a determination 
in their favour in the succeeding session. 

The Chancellor of the Sxehe(fuer agreed with the Hon. Mover, th^t the petitions deserved the serious 
attention of the House; but nothing txjuld be done immediately in the business. I’arliament, he said, was 
not ripe for the discussion of an affair of such magnitude as the framing of a constitution for a laige, 
flourishing and growing province. A suflSoient body of information had not been transmitted from that 
colony, to enable the House to determine uixm the merits, of the subject contained in the petitions. As 
to the appointment of a House of Assembly, though he wa.s inclined to recommend that mode of legisla¬ 
tion, he had strong doubt whether it would be proper at this time, when the province was in a state of‘ 
heat and fermentation. A popular Assembly would not tend to allay that heat. The privilege of ffalieas 
Corpus was order'd by the Legislative Council of Quebec, to Ix) granted to the inhabitants ; so that they 
hud no reitson to complain in that particular. He was not ple.wd with the motion in its present form. 

Mr. Fox ridiculed the idea that Parliament was not riiie for the formation of a constitution for 
Quebec. Could it be supposed that, after that province had been in our possession for the space of 26 
years, sutfloieut information had not been procured to authorise a complete detemiination upon what laws 
were most exiiedient for the government of it ? He charged His Majesty's Ministers with great neglect, 
and even with being unfit for the offices they held as they had not taken the projier steps to accelenito this 
business. 

The Chancellor of the Exchequer vindicated himself from the charge of neglect; and Mr. Fox rejoined. 

Mr. Marsham thought the House ought to jmss a bill immt'diattly for extending the Halieas Corpus 
Act to Quebec; that it might no longer be considered a.s a mere favour or indulgence to the inhabitants, 
but as a matter of right. He also propaied, that after the Chairman should have left the chair, the House 
should pledge itself to enter fully into this bu.-<iness early in the next seiision. 

Mr. Sheridan regarded the Ministry as culpable, for having so long neglected the proper adjustment 
of the laws for the province of Canada. 

Mr. Alderman Waison remarked, that great inconveniences arose in Canada from the bad admmistnv 
tion of had laws, and hoped that the British laws, in general would be extended to that province. 

Mr. Marlin was convinced of the proprietj- of coming to a speedy determination on this head. 

Sir James Johnstone was friendly to the prayer of the petitions ; but wisheil that the discussion might 
be postponed till next session. 

Mr. Burke agreed to the motion. 

Mr. C. L. Smith, Sir W. Dolben, Sir Herbert Mackworth, and Sir Watkin Lewes, also sjioke on the 
occasion. 

The Chancellor of the Exchequer having moved, that the Chairman leave the Chair, instead of putting 
the question on Mr. Powys’s motion, a division took place; when the numbers were, for the Minister's 
motion 104, against it 39, majority 66. 

Mr. Powys then moved, that this House will, early in the subsequent session, take into con.'ideration 
the petitions from Quebec.” The London Chronicle, May 16-17, 1788. Vol. 63 p. 479. 
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It will, however, be ahsolutely necessarj' tliat it should be resumed very shortly' 
after the next meeting, and it will, of course, be a matter of great importance to His 
Majesty’s Servants, that they should be previously prepared to enter into a full discus¬ 
sion of the busines.s, and to propose such arrangements as may be found to be expedient 
for removing every just and reasonable cause of complaint that may exist among His 
Majesty’s Subjc-cts, of any description whatsoever, who are Inhabitants of tliat Prov¬ 
ince. 


The variety of applications which have from time to time been transmitted from 
thence upon this business, of so opposite a tendency to each other, render it extremely 
difficult to fix upon any Arrangements calculated to satisfy all the Partie.s interested in, 
or connected with itHis Majesty’s Servants however, are desirous to give the matter 
a full consideration and that tliey may be the better enabled to form a competent 
judgment of the steps advi.seable to be taken, they are solicitous of obtaining from Your 
Lordship a full and impartial account of the different Classes of Persons who de.sire a 
Change of Government, as well as of those who are adverse to the Me>tsure, specifying, 
as nearly as it can be ascertained, the Proportion of Numbers and Property on each side 
in the several Districts ; and, That your ijordship at the same time should state in what 
manner, either the interests, or influence of the latter, might be affected by any altera¬ 
tion, and what is the Nature and grounds of their apprehensions from the Introduction 
of a greater Portion of English I^aw, or of a System of Government more conformable 
to that established in other British Colonics. 

In particular. They wish to be informed from what Causes the objection of the old 
Canadian Subjects- to an House of Assembly chiefly arises : Whether, from its being 
foreign to the Habits and Notions of Government in which they have been educated, or,' 
from an apprehension that it would be so formed as to give an additional Weight to 
the New Subjects, and lead to the intimiuction of Parts of the English I.aw which are 
obnoxious to them ; or, from an idea that being invested with a Power of Taxation, it 
would eventually subject their Property to Burthens from which they are at present 
exempted ; In like manner, whether the Objections which appear to exist to a farther , 
Introduction of Trial by Jury, arise either from Prejudices against the Nature and Mode 
of such a decision, or from the difficulty of finding Jurors properly qualifi<xl, and the 
inconvenience to Individuals of the necessary Attendance; or from tlie Notion of this 
species of Trial being necessarily coupled with Modes of Proof and Buies of Law, 
different from those to which they are accustomed. 

Though several of these points have already been noticed by Your Lordship in 
.some of your Letters to me, and in the Papers which accompanied them, yet His 
Majesty’s Servants do not think that they are sufficiently explicit to enable them to 
form a decided opinion. 

The anxiety of His Majesty’s Servants to be perfectly informed with regard to all 
those matters as soon as possible, ha.s induced them to send out an Extraordinary Packet 
Boat, and they are in hopes of receiving from Your Lordship upon her return, a full 
conimunicatiou of the Sentiments entertained upon these several heads of enquiry, and 
which communication they wish to be made in a manner that may lie proper to be laid 
before Parliament, at the next meeting. 

I find, upon an examination of the Plans transmitted by Your Lordship’s prede¬ 
cessor,'* that the most considerable part of the disbanded Troop.s and Loyalists who have 
become Settlere in the Province since the late War, have bwn placed upon T.iands in 
that part of it which lie to the Westward of the Ceders,* and beyond those Lands (ex- 


1 The most typical of these iwtitions have been reproduced in this volume. 

® Though the British element were commonly referred to a.s the “old,” or “antient subjwt',” and 
the French Canadians as the “ new subjects,” yet in this instance Ix)rd Sydney, by the introduction of the 
word “Canadian,” evidently refers to the French Canadians. 

’ General Frederick Haldimand. ■ 

■* Keferring to the Cedars and Coteau rapids on the St. Lawrence below lake St. Francis. 
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^e^ing only Detroit and its Neighbourhoo<l) which are granted in Seigneurie ; as these 
People are said to l)e of the number desirous of the Establishment of the British Iviws, 
It has t>een ip Contemplation to propc)se to Parliament a division of the Province, to 
commence from the Boundary Line of the Seigneurie granted to Monsieur De Longueil, 
and to take in all the Country to the Southward and Westward in the manner described 
■in the inclosed paper. But,"before they take any step towards the execution of this 
V, measure, they are desirous of receiving the advantage of Your Lordships opinion how far 
it may be practicable or expedient; or, whether any other line or mode of separation 
would lie preferable. Your Lordship will however understand, that it is The Kings 
intention that the New Settlers in that part of the Province who now hold their Lands 
upon Certificates of Occupation, shall, at all events, be placed upon the same footing in 
all respects, ms their Brethren in Nova Scotia and New Brunswick, by having their 
Lands granted to them fu free and Common Soccage, with a Remission of Quit Renta 
for the first Ten Yeara ; and Instructions will he prepared accordingly, as soon as Your 
Lordship's opinion upon the plan abovementioned shall be obtained. 

With, a view, to the execution of the Plan in question, it will be necessary, for ydu 
to consider, previously to youv Report upon it, what sort of Civil Government ought to- 
be formed for its internal arrangement, A whetlier the Number and description of the 
Inhabitants and other Circumstances are such as do, or do not, makei the immediate 
Establishment of an Assembly wjthiji this district, practicable and adviseable. At all 
events It will be natuml, as'the greatest Part of these New Settlers are attached to the 
English .r. 4 iws, that that System should introduced as the general Rule, with .such 
Exceptions or Qualifications as particular and local Circumstances may appear to re¬ 
quire ; At the same time Your Ix>rd8hip will attend to the situation to which the Old, 
' Canadian Settlers at Detroit would be reduced, provided it may be found expedient, in 
consequence of the Information which the Kinjf’s Servants expect to receive from Your 
Lordship, (and by which you will understand they mean in a great degree to bo guided) 
to i-esist the Application for any Change of the Constitution of the remaining part of the 
Province ; and. Your Ijordship will also con.sider, in cose of such a determination, in 
what part of the 'Province within the reserved limits, the Settlers at Deti-pit, if they 
should desire to be removetl, might be accommodated with Lands the best suited to 
their advantage. 

I am it '* 


SYDNEY 


DORCHESfER, tO SYDNEY.' 

9-1 Quebec 8'" November 1788. 

My Lord, 

The Province of Quebec consists at present of seven districts or counties ; Quebec 
and Montreal in the central paits, Gaspe at and near the mouth of the Saint Lawrence, 
and the country, West of Point au Boudet, divided into the four districts of Luneburg, 
Mecklenburg, Na.ssau, and Hesse. The Canadians, or new subiects, occupy the districts 
of Quebec and Montreal, and some are also to be found in the districts of Gaspe, and 
Hesse. The three districts of Luneburg, Mecklenburg, and Nassau, are inhabited 
only by the loyalists, qr , old subjects of the Crown. The Commerce of the counti-y 
being chiefly carried on by the English occasions a considerable mixture of inhabitants 
in the towns of Quebec and Montreal, nearly in the proportion of one British to two 


• . ' Canadian .-Vrehives, 3‘.i, p. 109. In this we have Dorchester’s reply to the inquiries of Lord 
Sydney in the foregoing despatch. 
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Canadians. Some of the former are also settled at Three rivers, Terrebonne, Willianr 
Henry, Saint Johns, and the entrance of Lake Champlain, and a small number are 
dispersed among the Canadians in the country parishes; the fur trade has collected ' 
some hundreds at Detroit, as the fisheries have at the bay of Chaleurs, and other parts 
of the district of Gaspe. The proportions of British and Canadians in the two districts 
of Quebec and Montreal, exclusive of the towns, may be about one to forty, in the same 
districts, inclusive of the towns, one to fifteen, in the district of Hesse one to three, in 
the district of Gaspe two to three, and in the whole province, taken to gether, about one 
to five. 

A change of the laws and form of government, by the introduction of an As.sembly, 
is chiefly promoted by the commercial part of the community, in the towns of Quebec 
and Montreal, The Canadian Habitans, or farmers, who may be stiled the main body 
of the freeholders of the country, having little or no education, are unacquainted wdth 
the nature of the question, and would, I think, be for, or against it, according to their 
confidence in the representations of others. The Clergy do not appear to have inter¬ 
fered. But the Canadian gentlemen in general are opposed to the measure; they object 
to the introduction of a body of new laws, to the extent and tendency of which they 
are strangers; they express apprehensions of much disquietude among the people from 
the introduction of an assembly, and conceive that the low state of learning and know¬ 
ledge in the country would lay them open to the pursuit and adoption of wrong mea¬ 
sures, and to dangers, which a more enlightened people would not be exposed to. The 
fear of taxation, I take for granted, is among the motives of those, who are adverse to 
the change, and would no doubt strongly influence the sentiments of the common 
people, if they should come to consider the merits of the question. The objections, 
which appear to exist to a farther introduction of the trial by jury, arise partly from 
prejudice, and partly from an idea, that the choice would be narrow, and render it 
difficult to find jurors, totally disinterested. 

In addition to these observations, it may be proper to mention, that the population 
of this country is chiefly confined to the margin of the waters from the western side of 
the gulph of Saint Lawrence in the district of Gaspe, to the settlements at and above 
Detroit, a chain of not less than eleven hundred miles ; and that, though the ancient 
settled parts of the districts of Quebec and Montreal, from Kamaraska to Point au 
Boudet (comprehending about three hundred and seventy miles of the above line) may 
find no great burthen in the expence of a representation, it may be otherwise with the 
inhabitants newly set down in Gaspe, Luneburg, Mecklenburg, Nassau, and He^se, 
and that the inconveniencies and chai'ges of assembling, from parts so distant, would be 
increased by the nature of the climate, which renders the roads for several months in 
the year difficult, if not impracticable. 

A division of the provunce, I am of opinion, is by no in,!ans adviseable at present, 
either for the interests of the new, or the ancient districts, nor do I see an immediate 
call for other regulation.s, than such as are involved in the subject of the general juris¬ 
prudence of the country. Indeed it appears to me, that the western settlements are as 
yet unprepared for any organization, superior to that of a county. This has lately been 
given to them, and will, I trust, answer their present wants, if I except Hesse, whose 
commercial and complicated affairs call for a particular provision, now under the con¬ 
sideration of a Committee of the Council. But though I hold a division of the province 
at present inexpedient, yet I am of opinion, that no time should be lost in appointing a 
person of fidelity and ability, in the confidence of the loyalists, to superintend, and lead 
them, and to bring their concerns with dispatch to the knowledge of government, under 
the title of Lieutenant Governor of the four western districts above named. 

Should a division of the province notwithstanding be determined by the wistlom of 
His Majesty’s Councils, I see no reason, why the inhabitants of those western districts 
should not have an Assembly, as soon as it may be organized without detriment to their 
private affairs, nor against their having so much of the English system of laws, as may 
suit their local situation, and condition. But in this ease particular care should be 
taken to secure the property and civil rights of the Canadian settlers at Detroit, who, I 
am convinced, would not chuse to emigrate, though good lands might bo given them in 
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the lower parts of the province. But, should they chuse to move, it would be attended 
with much inconvenience, as would their being left insulated, and attached to the dis¬ 
trict of Montreal. 

Witli respect to proper limits for the new ’government, in the event of a separation, 
I would recommend those described in the annexed paper, which will comprehend all 
the settlements of the loyalists on the river Saint Lawrence above Point au Boudet, 
and those also lately laid out for them on the south side of the Uttawas river. 

I am with much respect and esteem 

Your Lordship’s most obedient, and most humble servant 


The Bight Hon'”® Lord Sydney 


DORCHESTER 


THE PROPOSED LINE OF DIVISION. 

To commence at a stone boundary on the north bank of the Lake S' Francis, at the 
cove we.st of pointe au B<idet, in the limit betwetm the township of Lancastei', and the 
seigneurio of New Longueuil, running along the said limit in the direction of North, 
thirty four degrees west, to the westernmost angle of the said seigneurie of New 
Longueuil, thence along the north western boundai’yof the seigneurie of Vaudreuil run¬ 
ning north twenty five degrees east, until it strikes the Ottawas River, hi ascend the 
said river into the lake Temiscaming, and from the head of the said lake by a line drawn 
due north until it strikes the boundary line of Hudson’s bay, including all the territory 
to the westward and southward of the said line to the utmost extent of the country 
commonly called or known by the name of Canada. 

D 

Endorsed : In Lord Dorchester’s N” 94 of 8'* *' Novem' 1788. 


FINLAY TO NFPEAN.' 

Quebec 9”' february 1789. 

Dear Sir 

The great question, whether a House of Assembly would contribute to the welfare 
of this Province in its present state ? has been so fully discussed, that the subject is 
entirely exhausted—both old and new subjects here, who have openly declared their 
sentiments, now composedly wait the decision of the British Parliament with respect to 
Canadian Affairs. 

It was, in my humble opinion, a wise measure to endeavour to draw from every 
quarter as much information as could possibly be had—there has not been any restraint 
on the people—they have said all they had to say. The petitions and counter petitions 
to His Majesty, (which have no doubt ere now reached the foot of the Throne) have 
been published in our Gazette." 

I am ignorant of Lord Dorchester’s way of thinking relative to a house of the repre¬ 
sentatives of the people ; I do not believe that he has confided his opinion on that head 
to .vny person on this side of the Atlantic. 

Every thing considered relative to the present situation of this Province, I confi¬ 
dently believe that a constitution founded ou the 12'“ Article of His Majesty’s instruc- 


> Canadiati Archives, Q 43 -2, p. 714. 

* See note 1, p. '153. 
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the Governor General,* would bo the fittest for this Country in its actual .state. 
We raight make the people entii^ely English by introducing the English language. 
Thi.s is to bo done by free schools, and by ordaining that all suits in our Courts shall 
be carried on in English after a certain number of years. 

I have never been able to perceive why the Laws of England should not be the rule 
for the decision in all cases of personal actions grounded upon debts, prroinises contracts 
and agreements whether of a mercantile or other nature, and also of wrongs proper to 
be compensated in damm.iges. Nor have I been able to see that it would be expedient to 
alter the Laws Customs and usages that have hitherto in Canada governed in all con¬ 
troversies respecting Titles of lands, and the tenure, descent, alienation, incumbrances, 
and .settlements of real Estates, and the distribution of personal property of person,s 
dying intestate.'* 

The advocates for a House of As.sembly w'ould say that this Plan stands on too 
narrow a bottom ; nothing short (say they) of Power to Tax can ever give a spur to 
Trade, or rouse the indolent habitant to industry—and as England holds her Colonies 
for the sole purpose of extending her Coinnaerce, the power to raise money must be 
granted to tlie people in this Province to render it of real utility to the Parent State. 

Some people remark that the Canadians were not consulted Ijefore the Criminal 
Law of England was introduced into this Province—it wa.s given them for their good ; 
it may therefore (they conclude) l>e well left to the wisdom of a British Parliament to 
make all the changes in the Constitution of this Countr)' now Ixoome nece.ssary from 
the acquisition of so many thousands of His ^Majesty’s natural born subjects as settlers 
among us. 

The Mass of the Canadians are not yet qualified to Judge of the matter—they 
could not rea.son on the proposed change: They’ll be happy under any well regulated 
Government, and perfectly contented whilst they remain exempted from Taxes, pro¬ 
vided no alarm shall be sounded to rouse apprehensions touching the .safety of their 
religion. 

The Seigneurs, I presume, will ever oppose proposals tending to alter the present 
System, as I.believe that they conceive their consequence d<ipend.'i on the support of that 
System : but of what consequence CAn a Canadian Seigneur bo in an English commercial 
Province ! He enjoys no particular privileges in the Sesdety—He has no legal command 
over his tenants, nor are they in general look’d up to for their superior knowledge Their 
fortunes are for the most part but very slender : yet you may have seen by their late 
publications* here that they pretend to a consequence which butifew (not of that class) 
ai-e willing to allow them. 

Among the number there’s sensible well informed Gentlemen who are in estiTnation 
with all ranks of the people, but it would be as bard to root out the prejudices of an 
Englishman in favour of the British Constitution, as it wdll be to undo the predilection 
that a Canadian gentleman has for that form of Government which we found ostal>- 
lished liere at the conquest of the Country. 

A Canadian Seigneur speaks thus ; “ The Tjaw,s, ancient usages, and customs of out 
“ Province would soon be abolished if the King’s natural born subjects should succeed in 


• See instructions to Txirtl Dorche-strr of 1780, article 12, p. 555. 

Th'‘se are the distinctions made in the 12th article of the Instructions to Lord Ilorchester in I78t!, 
i-eferred to in tlic previous paragraph. For the 12th article, see p. 556. 

* In oonsequeuoe of the debate in the British Parliament, of May 16th (see notep, 6.521 and the engage¬ 
ment »)f the Ministry to take up the question of the Canadian constitution during tlie folloMring st«sion, 
eome of the Canadian Gentry sent a jietition to the King, through liOrd Uorcheeter, dated October 18th, 
1788, See Q 38, p. 365. In'this they claimed that though a number of French Canadians had joine;! with 
the English element in puitioning for a change of government, yet they did not represent “ the great l'rf>- 
prietors of the Nation.Hence, on behalf of themselves and a number of their oompatriots, from whom 
they claimed the power to sign the (letition on their behalf, they prayed for the complete maintonsnee of 
the old French laws and institutions. This, in turn, brought out a memorial from thow in favour of a 
change of constitution, which entered into a detailed criticism of the claims and pretentions of those who 
h id Mgn^ the fietition of Octobor IStli. This memorial which was accomijani^ by several additional 
tiapers, was dated December 6th, 1788, and is given in Q 40, p. 17. Other petitions, counter petitions, and 
memorials followed, the controversy chiefly centering around the relative imixirtance, numbers, wealth 
and enterprise of the rii al factions. Most of these documents will bo found in voL Q 40. On neither side 
did they add anything of imjiortancc on the constitutional issue, lieyond what has already been presenteil. 

1 ■8—3—42 
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applications for a Houseof j\j9sen)bly. We wish to preserve our Laws in full force 
“ to the end of time. Wo have an undoubted claim to share all places of honor or profit 
“in the service of Government in proportion to our numbers. T'hat we have uniformly 
“adhered to these demands, let our addresses of 1784' and 1788' bear testimony.” 

On these remarks, I will Just observe, that as the house of Representatives would 
be composed of a Majority of Canawiian free-holders, they would not alter the Law.s 
without being fully satisfied that they stood in need of alteration. 

Tlie King makes no distinction between a man born in Canada and ono born in 
middlesex—-we are all His Majesty’s subjects—He is the fountain of honor—His 
Royal favor will extend to the worthy, be they new, or be they natural born subjects. 

I have the honour to be 
Dear Sir 

Your obliged and very faithful servant. 


HUGH FINLAY 


Evan Nepean Esqr. 


original 


ORDINANCE RE PROCEEDINGS IN THE COURTS OF CIVIL 

JUDICATURE." 

The Quebec Gazette, Thursday May 7'" 1789. 

ANNO VICESIMO-NONO GEORGII TERTII REGIS. 


Passed .SO"* 
April 1780. 

J. Williftuie, 
C.L.C 

Continuation 
ot the Two 
former 
Ordinances. 


Chap III. . 

An Act to continue the Ordinances, regulating the Practice of the Law, 
and to provide more effectually for the Dispensation of J ustice, and 
especially in the new Districts. 

1*' Be it enacted by His Excellency the Governor and the Legislative 
Council, and it is hereby Enacted by the Authority of the same, That the 
Act intituled, “An Ordinance to regulate the Proceedings in the Courts of 
“ Civil Judicature, and to establish Trials by Juries in Actions of a Com- 
“ mercial nature, and Personal Wrongs, to be compensated in Damages,”' 
passed in the Twenty fifth year of His Majesty’s Reign, together with the 
Act continuing the same, wdth additional Regulations, passetl in the Twenty 
seventh year of His Majesty’s Reign,* be continued until the 30"* tlay of 
April, which will be in the Yejtr of Our Lord One Thousand seven hundred 
and ninety-one and no longer. 

2“' And better to adapt the general Provision to the present condition of 
the Province, lately divided into the Five new Districts of Gaspei, Lune- 
burg, Mecklenburg, Nassau, and Hesse, Be it further Enacted by the Same 
Authority, That it shall be no Exception or Challenge to a Juror, oii any 
Inquest or Trial in either of the said new Distidcts, that he is not a Free¬ 
holder, if such Juror being otherwise qualified, shall have been for one Year 
the Actual Occupant of Ono hundred Acres of Land, under the Permission 
or Authority of the Government, within the District for which he is sum¬ 
moned, and shall have had a Certificate thereof, signed by the Governor or 
Commander in Chief for the Time being, or under the Signature of the 

1 For the iietitions of ITS't, sen pp. 611 and 617. 

2 See note 3, p. C57. * , . , , , . y, ,■ , u ^ 

s Oanftdian Archives, Q 62A—2, p. 647. It will be observed that this Onlinance m.akea no siibstan- 
,ial amendment to the Rcneral Ordinance of 1787, except in so far as it makes provision for the special 
iimditions of the new Western Districts, and estieoially that of Hesse, witbm whose jurisdiction lay moet 
)f the westeni trading posts. 

5?ee page 529. 

See p. 582. 
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Surv'eyor General, or Deputy Surveyor General, or any Deputy of them, or 
either of them. 

3"' And be it also Enactetl by the same Authority, that until the Bench 
of the Court of Common Pleas for the District of Iles.se shall have Three 
Judges duly appointed to officiate thereon, all the Powers.and Authorities 
of the whole number shall be vested in such Person as shall have a Com¬ 
mission to be the First Judge thereof; any other Law, Act, or Ordinance 
to the contrary notwithstanding. 

4’" And on Account of the remotene.ss of the said New D.stricts, and for 
the security of the Subject, and to prevent long Imprisonments, and to 
j-rioinvim lessen the public Charges in Criminal Prosecutions,—Be it further Enacted 
Execution to by the stwne Authority, that on all Trials to be had in either of the new 
h® StisMnded Districts before Commissioners of Oyer and Terminer or General Gaol 
u eu, i’ Delivery, when the Chief Justice of the Province may happen not to be one, 
the Execution of tlie Sentence or Judgment of the Court shall be suspended 
until the Pleasure of the Governor or Conimiinder in Chief for the Time 
being shall be signified thereon, by Warrant under his Hand and Seal at 
Arms. . j 

Copies of tho 6“' And to the End that the Government may have full Information of 
Procetidingsto jijg, Proceedings of the said Courts of Criminal J urisdiction, Be it also 
Enacted by the same Authority, That it shall be the Duty of the said 
CJxiveruor. Courts, with all convenient Speed, to transmit to the Governor for the Time 
lieing, not only copies of the Irhlictment, Information, or Charge, and of tho 
Plea, and other Proceedings, in every Cause before them had, but of the 
written and parol Testimony read and given to the Jury, and the Scope and 
Substance of the Points ruled in Evidence, and of their Charge to the 
Jury, and Copy of the Verdict, and of every material Transaction in the 
Cause, together with such Observations as they may think proper to make 
on every such Cause and Trial, and the whole under the Signatures of the 
Majority of the J udges before whom every such Trial was had. 

Provided alwavs, and lie it nevertherless Enacted by the same Authority, 
That it shall not be necessary to make such Rojxirt of the Proceedings, nor 
to stay the execution of tho Sentence or Judgment in any Case where it 
shall not extend to Life or Limb, nor to any greater Fine, Penalty, or For¬ 
feiture, than the Sura of Twenty five Pounds Sterling, .Money of Great 

Britain. . ^ • 

And wherever so great a sum shall be adjudged for a Fine, Forfeiture, or 
Penally, in any Court of Se.ssions of the Peace, to bfi held in either of the 
said new Districts, Execution shall in like manner he stayed until such 
Information is given to the Government, by the Major part of the .Justices 
before whom the Trial was bad, or Judgment given, as is above direc^ to 
he given by the Courts of Oyer and Terminer, and General Gaol Delivery, 
except that it .shall not lx? necessary in such Court of Sessions to reduce to 
Writing all the Testimony that may be given to the Jury on Trials before 
them had, but that instead thereof it shall suffice to rejiort only the main 
Scope and Substance thereof, and that the execution in every Case to the 
Amount aforesaid, given by either of the Courts of Sessions of the Peace of 
the .said New Districts, shall also await the Signification of the Pleasure of 
the Governor, or Commander in Chief in the manner aforementioned. 

6“* And be it also Enacted by the same Authority, That until the new 
Districts aforesaid shall be furnished with safe Gaols and Prisons, and as 
often as the Majority of the Commissioners of such Courts of Oyer and 
Teruiiner, and General Gaol Delivery, sitting therein, shall conceive it to 
be unsafe to continue within their District any Piisoner convicted before 
them of a Capital Offence, they may take course for convey.iig him to such 
other of His Majesty’s Prisons as they may designate, for his being safely 
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kept to abide the Judgment of the Law; and the Sheriff and Gaoler, 
Bailiffs, and Offieei-s, to whom any such Traitor or Felon shall have lieen 
delivered, shall be respectively answerable for the Prisoner, and upon his 
Es<;apo shall severally be subject to all such Punishments, Pains, Penalties, 
and Forfeitures, as thev would have resjiectivcly incurred, had such Prisoner 
received such Judgment upon a Conviction for the like Offence committed 
within tlie Bailiwick for which they serve. „ , 

7"‘ And whereas the Detention of Prisoners until the sitting of the Court 
of King’s Bench, or the sitting of Commissioners of Oyer and Terminer, and 
General Gaol Delivery, hath been very burthensome to the Public, and is 
likely to be encreased by the Insufficiency of the GimiIs in the old Districts, 
and the total want of them in the new Districts; and it often happens that 
Persons committed for simple Larcencies are either acquitted, or only found 

guilty of Petty Larcency: . . o.. , r 

Bo it thorcforo Enacted by the same Authority, That Siinple Lai’cenoy, 
where the goods sUilen shall not in value exceed I’wenty Shillings Sterling 
Money of Great Britain, shall be d' emeil and adjudged only Petty I,arcency ; 
and wlienev^er any Person shall stand committed to Gaol for no highei 
p.iiv T A,. Offence than a Breach of the Peace, or Petty Larcency, and shall not Mdthin 
cy eirtended to Forty-eight hours after his Commitment find Bail sufficient, in the Opiniori 
Twenty Shil- of ^ny One Justice of the Peace, for his Appearance at the next Sessions of 
lingH Sterling. pgace, for the District where the Offence is chargt'd to be committed, it 
shall bo Lawful for anv Tnree Justices of the Peace (One of whom shall be 
of the Quorum) to meet and cause the Offender to be convened before them, 
at some Public and convenient Place, and then and there, or at such other 
time and place to which they may adjourn to hear the charge and Defence 
Three Justices with the Evidence for and against the Prisoner, and to determine the same,, 
oftlmFeacf and upon their conviction of the Guilt of the Prisoner to give Judgment 
(ono being of for such Corporal Punishment (not extending to Life or Limb) 

teas they, or the Major Part of them shall in their Discretion think adequate 
linsr & deter- fo the De nerit of his Offence, and that after the execution thereof the 
of'the Offender shall be discharged ; but if he shall not have been a stated Resi¬ 

dent of the Province for Twelve Months preceding his Commitment and 
shall in Twenty Days after his Discharge be found within the said District, 
and shall wilfully have remained within the same, it shall be lawful for any 
one Justice to commit him to Prison, and for Three Justices to proc^d 
a'minst him in manner aforesaid, and to adjudge him to such further Cor¬ 
rection (not extending to Life or Limb) as they in their Discretion shall 
think proper, unless he shall find good and sufficient sureties, in the Opinion 
of the Justices bv whom he shall )je tried, to recognize in such sum as they 
shall appoint for his good Behaviour for seven Years, on giving which he 
shall be set at Liliertv, and the Recognizance be filed with the Clerk of the 

Gaolers & Gaolers, Constables, aud Peace Officers, when thereunto re 

Peace Officers quired, shall be aiding and assisting to the Justices mnployed in the said 
to aid and as- Service under the Penalty of Ten Shillings for every Default, to be re- 
coveied liefore anyone Justice of the Peace in a Summary way, by Wairant 
of Distress and sale of the Offender’s go<xls and Chattels, returning the 
overplus to the Owner, if any there be, after deducting the. Penalty and the 
Costs, one Half of which Penalty shall belong to- the Person suing for the 
.same and the other to the Crown, and be forthwith paid by the Officer exe¬ 
cuting the said "Warrant into the Hands of His Majesty s Receiver General. 

8“' And inasmuch as the Annual ColhH!tion of the Trade will require 
Y’"oarly Circuit Courts to be held in the Northern Parts of the District of 
P[f*SS^ • 

Terms for Enacted by the .same Authority, That it shall be lawful for 

Hesse!*how mthe Governor or Commander in Chief for the time being, by Proclamation 
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to Ije issued under the Great .seal of this Province, by and with the advice 
of His Majesty’s Council, to ascertain the Teinis of such Sessions, and the 
Cognizance of the Causes there to be tried and adjmlged, and the mode of 
proceeding therein, and wliatever shall appear to be requisite for the elFoct- 
ual Administration of Civil Justice at such Circuit Courts, or the perfect¬ 
ing the Business thereof in any othei- Court, of the said, or any otlier Dis¬ 
trict ; this Act, and any other .Law, Usage, or Custom to the contrary not¬ 
withstanding. 

9"* And 1)0 it further Enacted by the same Authority, That in Civil 
Actions to 1)6 instituted in the District of Hesse, it shall not be a Ground 
of Exception of any kind whatsoever to oust the Courts of the said District 
of Jurisdiction, that the Cause of Action arose out of the same, or that by 
Reason of the Domicile of the Defendant it ought to be brought elsevthere, 
but that all the Proceedings in Causes there instituted, and the Judgment 
and Execution thereon, sliall be deemed and a^ljudged to have the like 
Force, Effect, and Consequences, in all Respects whatsoever, as if the Cause 
of Action and Ground of Defence had arisen, and all Transactions relating 
to the same had happened within the said District of He.sse. 

10"* And fonisniuch as, for want of a regular Magistracy, and an 
Establishment for the convenient Dispensation of ■ J ustice in the District of 
Hesse, Attempts may be made to elude the Payment of just Debts, under 
Pretest of the Laws of Prescription or Limitation, which presuppose a state 
of general Tranquillity, and the easy and free Course of Justice; 

Be it also Enacted ,by the same Authority, That every such Plea or 
Defence under the Laws of Prescription or Limitation, be adjudged to be 
null and void in every cause to be instituted in the Courts of the said 
District of Hesse, except in Actions and Cases accruing posterior to the 
first day of January which will be in the year of Our Lord One Thousand, 
seven hundred and ninety : 

Provided always, And be it Enacted, That nothing herein contained shall 
be construwl to revive a Demand for cause of Action arisen prior to the 
Fii'st Day of January, in the Year of Our Lord One Thou-sand seven hun¬ 
dred and Eighty-Six. 

IP" And whereas the Western Districts of Luneburg, Mecklenburg, 
Nassau, and Hesse are, and also the District of Gasp(J probably will be, 
chiefly Inhabited by Persons born within the Ancient Dominions of the 
Crown of Great Britain. 

Be it further Enacted by the same Authority, That in Civil Causes here¬ 
after to be tried or Adjudged and determined in either of the said New 
Districts, where tlie Title to the Freehold shall not come into Question, no 
Proof offered in such Cause shall l)e deemed to be inadmissible, that would 
be sufficient to sustain the Point for which the same is offered, either by 
the ancient or present Laws of the Province, or by the T.aws of England. 

IS'" Whore Moveables shall be taken in Execution by the Sheriff of the 
District -of Hesse, Luneburg, Mecklenburg, or Nassau, or Gasp4, he shall 
cause such seizure to lie published at the Church Door of the Parish imme¬ 
diately after Divine Service, on the First Sunday succeeding such Seizure ; 
or if there be no Church in the Township or Parish then such seizure shall 
be notified by Publication or Advertisement in W'riting affixed to the Door 
of the Court House of the District, and also at the nearest Grist Mill, as 
soon as may be after such Seizure; and the said Notification shall design 
the Day and Place where and when he means to proceed to the Sale there¬ 
of, not protracting Such Sale beyound Fourteen Days from the Date of such 
Publication ; And when Lands and Tenements shall be taken in Execution 
by the Sheriff of either of tiie said Dismets, he shall advertize the Sale by 
Three several Publications in VVriting, to be fixed at the Door of the Court 
House of the District, and in some ostensible Place in the Office of Clerk of 
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the Court ■whence the Execution istsuod, and at the nearest Grist Mill, such 
Notice to Ije renewed the First Monday of Three Successive Months pre¬ 
ceding the Sale, which shall not take Place in less than Four Months after 
the Date of the First Publication. 

13‘'“ Be it further Enacted by the same authority. That in all Personal 
Actions to be instituted in any of Districts in this Province, it shall.not be 
a legal Exception that the Cause of Action aro.se out of such District, or 
that by reason of the Domicile of the Defendant it ought to be brought 
elsewhere; but that all the Proceedings in such Actions, and the J udg- 
.ments and Executions thereon, shall be deemed and fwijudged to have the 
like Force and Effect in every Respect as if the Cause of Action and Ground 
of Defence had arisen, and all Transactions relating thereto had happened, 
in the District where the Action is instituted, any Law, Usage, or Custom 
to the Contrary notwithstanding. 

■ l-l’" And be it enacted by the same Authority, that the Course and 
Power given by the said Act, intituled, “ An Ordinance to regulate the 
“ Proceedings in the Courts of Civil Judicature, and to establish Trials by 
“Juries in Actions of a Commercial Nature and Personal Wrongs to'be 
“compensated in-Damages,” for perfecting the E.xecutioii of a Judgment 
out of the District where the same was rendered, shall bo pursued in every 
old or new District of the Province, 

15”' And that Parties adjudged in the said New Districts may not be 
deprived of their Right and Benefit of Appeal ; 

Be it further Enacted by the same Authority, That the giving security as 
heretofore used on the bringing of a Writ of Appeal, shall as effectually 
suspend Execution in Causes of the said Districts, as in the old IMstricts on 
the actual Pi'oduction of a Writ of Appeal, such Appellant in all other 
Respects conforming to the Law of Appeals as it now stands, and suing out, 
within Twenty Days after Judgment, an OlBco Copy of the Proceedings in 
the Cause adjudged j which to prevent Delays, shall be as effectual before 
the Appellate Jurisdiction os if transmitted according to the present Law 
and Usage in Appeals from the Common Pleas Courts of the old Districts. 

DORCHESTER 


GRENVILLE TO DORCHESTER.* 


{Private and Secret.) 

Whitehall 20”'OcP 1789. 

The Right Hon”” 

Lord Dorchester, 

A' A". 

My Loud, 

The public dispafehes- of this date will inform your Lordship of the intention of 
His Majesty’s Servants, with respect to the plan to be proposed in Parliament for alter¬ 
ing the present Con.stitution of Canada.—I feel that it is due to your Lordship, that I 
should inform you of the grounds on which this resolution has been adopted, in a more 
particular manner than the nature of a public dispatch appears to admit; and, for that 

i Caiiadia^ArchivGS, Q 42 p. 92. William Wyudham Grenville, a consiii and favourite of Pitt, tlie 
Prime Minister resinned the position of Speaker of the House of Commons to become Seoretaiw of State 
for the Homo I)ei>artnu nt, in June 178.9, m suMession to Lord Sydney. He vvas raised to the .Peerage as 
Lord Grenville in 1790. In 1809 in coalition with I'ox he became head of the famous Ministry of all the 

Talents.” , , • ^ „ .u 

^ g Spo the despatch which follows this. 
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puri)oso, I inclose to your Lordship in confidence, a paper containing the heads of those 
suggestions, on which the present measures are founded.^ I am persuaded that it is a 
point of true Policy to make these Concessions at a time when they may be receiv’ed as 
matter of favour, and when it is in Our own power to regulate and direct the manixer 
of applying them, rather than to wait ’till they shall l>e extorted from us by»a necessity 
which shall neither leave us any discretion in the form, nor any merit in the suVjstance 
of what We give. 

I am ignorant how far your Lordship’s Opinion coincides with the ideas stated in 
the inclosed paper. One point I observe, and have alluded tO in my public Letter, on 
which you have ..stated Objections; but I think they are such as apply to the present 
state of the Province, rather than to what it would l)e under a different form of 
Government. 

With regard to the remainder, it would certainly' give me great satisfaction if I 
could find the opinions which I entertain confirmed by your Lordship’s experience and 
knowledge of the Subject. ' 

But, in all events, I have not the smallest doubt of your Lordship’s wish to co-oper¬ 
ate in carrying into execution, in the most advantageous manner, that Plan which 
Parliament shall ultimately adopt, on a subject which has been so long before them ; 
and I trust you will see the importance in this point of view, of your delaying your visit 
to this Country, ’bill after the new Government shall have been put in motion. 

There is one subject adverted to in the paper which I now enclose, of which ho 
mention is made, either in the Bill now transmitted to your Lordship, or in the dispatch 
which accompanies it. What I moan is, the suggestion relative to the possibility of 
making such reservations of Land adjacent to all future Grants, as may .secure to the 
Crown a certain and improving Revenue.^—A Measure, which, if it had been adopted 
when blie Old Colonies were first settled, would have retained them to tliis hour in 
obedience and Loyalty. I confess that I am very particularly anxious to find myself 
sufficiently informed to be able to recommend to His Majesty, the adoption of some - 
system of this nature, in His remaining Colonies, and I should therefore feel myself , 
obliged to your Lordship, if you would consider it with attention, and stirte to me your 
Sentiments, both as to the general principle, and as to the best mode of carrying it into 
effect, in the different Provinces under the King’s Government, in North America. 

Your Loi’dship will perceive, by' the different accounts, which you will receive from 
Europe, that the state of France is such, as gives Us little to fear from that quarter in 
the present moment. The opportunity is therefore most favourable for the adoption of 
such measures as may tend to consolidate Our strength, and incjoase our re.sources, so 
as to enable Ourselves to meet any efforts that tho most favorable event of tlie present 
troubles can ever enable her to make. 

I am <tc 

W. W. GREN VILLE. 


GRENVILLE TO DORCHESTER.* 

(H" 2.) Whitehall 20"' OcP 1789. 

R' Hon"'' Ivord Dorchester 
Quebec. 

My Lord, 

It having been determined to bring under the con.sideration of Par¬ 
liament early in the next Session the propriety' of making farther provision for the good 
government of the Province of Quebec,. I enclose to your Ijordship the draught of a Bill 
prepai-ed for this purpose.'* 

* This pa(H!r does uot accompany the despatch. 'e- 

- Keferring to the proiwscd Crown Reserves. 

9 Canadian Archives, Q 43, p. IHJ. Thi.s is the public despatch referiod to in the foregoing letter. 

< See below, p. 607. 
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His Majesty’s Servants are desirous, before this Plan shall be proposed bo Parlia¬ 
ment, to avail themselves of such observations upon it as your Lordship’s experience 
and local knowledge may suggest. It is probable that Parliament may not meet till 
fiiwards the end of January next, and that there will therefore be full time for me to 
receive your Lordship’s answer to this dispatch with such remarks as may occur to yOu 
on the proposed Bill, and with such information as may be necessary to enable me to 
supply those particulars of detail which are now left in blank. 

Your Loniship will observe that the general object of this plan ia to assimilate the 
Constitution of that Province to that of Great Britain, as nearly as the difference aris¬ 
ing from the manners of the People and from the present Situation of the Province will 
admit. 

In doing this a considerable degree of attention is due to the prejudices and habits 
of the French Inhabitauts who compose so large a proportion of the community, and 
every degree of caution should be used to continue to them the enjoyment of those civil 
And religious Rights which were secureel to them by the Capitulation of the Province, 
or have since been granted by the liberal and enlightened spirit of the British Govern¬ 
ment. 

This consideration htia had' a gre^t degree of weight in the adoption of the plan of 
dividing the Province of Quebec into two Districts which are to remain as at present 
under the administration of a Governor General, but are each to have a Lieut. Governor 
and a separate Legislature. 

T'ho King’s ^rvants Irave not overlooked the reasons urged by your Lordship 
against such a separation,* and they feel that while Canada remained under' its present 
form of Government great weight would have been due to those suggestions; but when 
the resolution was taken of establishing a Provincial Legislature, to be constituted in 
the manner now proposer!, and to be chosen in part by the People every consideration 
of policy seemed to render it desirable that the gi-eat preponderance possessed in the 
Upper Di.stricts by ths King’s antient Subjects, and in the lower by the French Canadians 
should have their effect and operation in -separate Legislatures ; rather than that these 
two bodies of People should be blended together in the first formation of the new Constitu¬ 
tion, and before sufficient lime has been allowed for the removal of antient prejudices, 
by the habit of ol>edience to the same Government, and by the sense of a common 
interest. 

^V’ith respect to the intended Boundaries of these Protdnces a blank is left in the 
Bill in order that your Lordship may, with the assistance of the Surveyor General, who 
is now in Quelxjc, consider of such a description of those Boundaries as may be suffici¬ 
ently intelligible and certain, so as to leave no room for future difficulties on that sub¬ 
ject. The division between the two Provinces is meant to bo the same as is mentioned 
to your Lortiship in Lord Sydney’s Letter of S'* Sept^ 1788, with the alteration suggested 
by your Tjordship in your Letter of the 8'** November following.* 

There will however be a considerable difficulty in the mode of describing the 
Boundary between the District of Upper Canada and the Temtories of the United 
States. As tlie adhering to the Line mentioned in the Treaty with America would 
exclude the Posts which are still in His Majesty’s Pos-session, and which the infraction 
of the Treaty on the part of America has induced His Majesty to retain, while on the 
other hand the including them by express words within the Limits to be establi.shed 
for the Province by an Act of the British Parliament would probably excite a consider¬ 
able degree of resentment among the Inhabitants of the United States, and might per¬ 
haps provoke them to measures detrimental to Our- Commercial Interests. Possibly the 
best solution for this difficulty might be to describe the Upper District by some general 
words such as “All the Territories ivc. &c. ike. possessed by and subject to His Majesty, 
and being to the West or South West of the Boundary Line of Lower Canada, except 
such as are included within the present Boundaries of the Government of New Bruns¬ 
wick. 




1 See Dorcheeter to Syilney. JCoveniber 8tli, 1788, p. (554. 
« See p. 655. 
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Id settling thi.s point o£ the Boundaiies it will also be a question, whether the 
Fishing Settlement in Gasp^ may not with advantage be annexed to the Government 
of New Brunswick rather than to be left a.s a part of that of Ijower Canada under the 
system how proposetl to be established particularly as the local Circumstances of that 
District might render a representation of it in an Assembly at Quebec extremely 
difficult if not impracticable. 

The Legislature in each of the Two Provinces is intended, as your Lordship will 
observe from .the draught of the Bill, to consist of His Majesty represented by His 
Governor, or Lieutenant Governor, a Legislative Council, and a House of Assembly. 

It is intended to separate the Ix;gislative from the Executive Council, and to give 
to the Members of the former a right to hold their Beats during tlieir Life and good 
Behaviour, provided they do not reside out of the Province, or attach themselves to any 
Oath of allegiance or Obedience to the United States, or to any other Foreign Power. 

It is the King's farther intention to confer upon the Persons whom he ehall 
distinguish by calling them, to His Legislative Council some mark of Honour, such as a 
Provincial Baronetage either personal to themselves, or descendible to their Eldest Sons, 
in lineal Succession. 

A great accession of wealth to the Provinces might probably induce His Majesty 
at a future period to raise the most considerable of these Persons to a higher degree of 
Honour, but this could certainly not be done with propriety under the present Circum¬ 
stances. 

The Object of these regulations is both to give to the Upper branelj of the 
Ixjgislature a greater degree of weight and consequence than was possessed by the 
Councils in the Old Colonial Governments, and to esteblish in the Provinces a Body of 
Men having that motive of attachment to the existing form of Government, which ai ises 
from the possession of personal or hereditary distinction. 

It will be very necessary that great attention should be paid to the choice of those 
Per.sons who are to be placed in this situation in the first instance, and of those whom 
His Majesty may be advised from time to time to add to thal^ number; and as your 
Lordship’s long knowledge of the Province and of the Individuals who compose the 
higher classes of the Community, must render your lx>rdship more particularly competent 
to such a Selection, I must desire that your Lords p will consider this point with that 
degree of attention to which its importance entitles it, and that you will state to me the 
names of those Pensons whom you may think fit objecto of the King’s favor in this 
respect, in each of the Two Provinces intended to be formed. 

In the draft of the Bill which I enclose, a blank i.s left for that which is to be fixed 
as the smallast number of which the Councils are respectively to be composed. It is 
certainly desireable that this number should not be made too large in the first instance, 
as it would be eivsy for His Majesty to add to it whenever it may be found expedient, 
while on the other hand the calling improper Pemons to the Council, in order to make 
up the number lequired by the Bill would under the system now proposed be productive 
of pei-manent inconvenience and mischief to His Majesty’s Government. 

Of this jx>int also your Loi-dship must unquestionablj" be the best Judge, and I 
shall be anxious to learn your Sentiments upon it. My present idea, founded, however, 
rather on conjecture than on any satisfactory information, would be that tho Ijegislative 
Council in Tipper Canada should not consi.st of le.ss than six Members, and in lower 
Canada of not less than Twelve ; and that the selection of these Persons shoidd be made 
with a view to encreasing the number by some addition at no very distant period, as a 
mark of His Majesty’s favor to those Persons whose Conduct may be found to entitle 
them to it. 

Your Lordship will also state to me for His Majesty’s information, the number 
and names of those Persons whom you may think proper to recommend to His Majesty 
for Seats in the Executive Council. 

It is by no means intended that the Members of the Legislative Council should be 
excluded from this Body, or that it should on the other hand be wholly compose<i of 
Persons of this discription. It may be adviseable that some of the Persons named to 
the Executive Council in one of the Districts, should also be admitted to the same 
distinction in the other. 



CA-yADlAlf ARCHIVES 



6-7 EDWARD VII., A. 1907 


In providing for the establishment of a House of Assembly in eacli of the Two 
Provinces, the first que.stion of detail which occurs is that of tVie Ntimb.’i’S of which 
those Bodies should consist, and of the manner in which they should be ele<jted; 
particularly with respect to the division of the Pi'ovinces into Counties or Districts, and 
to the relative proportion of Representation to be allowed to the Town.s. 

The decision of these points must necessarily depend on local knowledge : They are 
therefore loft in blank in the Draft of the Bill, a.nd I must desire your Lordship’s 
opinion upon them. I am not sufficiently informerl whether the present Division of the 
Counties would be'well adapted to the Object in question, or whether a subdivision into 
Parishes or Districts would be more desireable. 

I enclose for your Lordship’s information a Paper delivered to me by Lym- 
buriier, containing a Plan of Representation for the Piv)vince but. as far as lam at all 
enabled to form an Opinion on the Subject, that plan appears to me to he liable to great 
objection. I also transmit a plan for the same purpose framed by the Board of Trade 
in 1765.- 

The next point to be considered is the (Qualifications of the Electors, and of the 
Persona to be elected in each of the Provinces.^ This is also in gre.at measure a point of 
local detail, depending on the condition it circumstances of the diflerent Classes of the 
Inlifibitants of the Provinces; and on which His Majesty’s Servants are therefore 
de-sirous of receiving your Lordship’s Opinion. In the margin of the Bill which I now 
transmit, I have marked the suggestions which have, been made to me on this Subject ; 
but I do not feel myself enabled, without farther information, to form any satisfactory 
Opinion upon them. 

The remaining Clauses of the Bill do not seem to require much particular di.scu.ssiou 
in this Letter ; Your Lordship will observe by the 27“' Clause, that it is intended to 
continue all the existing Laws of tlie Province uutill they shall be repealed or varied, 
by the Legislatures of the respective Provinces. An exception is however made and 
there is a Clause left in blank for the insertion of such Commercial Regulations, if any, 
which it may be thought expedient to iutroduce, as exceptions to the Canadian Laws, 
i'e,spe<.;ting Property and Civil Rights, previous to investing the Assembly in Ljwer 
Canada with a right to negative all future changes v'hich may be proposed. 

This is a point which is now under the consideration of His Majesty’s Law Servants, 
but as it is probable that I shall receive your Lordship’s answer to this dispatch before 
it may be necessary to come to a final decision on this Subject, I shall be glad to be 
furnished with any suggtsstions which may occur to your Lordship upon it, as likely to 
conduce to the advancement and security of the Commercial Interest of this Kingdom, 
and that of the Province as connected with it. 

The Clause enabling Persons to commute the holding of their Lands into free and 
common Soccage is conformable to what your Lordship lias recommended with respect 
to the Upper Districts,® and it seems a measure of good policy to extend the same 
principle to the lower parts of the Province, as far as the prejudices of the French 
Inhabitants will allow. 

I should wish to know your Ixirdship’s sentiments with respect to the time w'hich 
might be most convenient for the commencement of this new System, supposing the Bill 
to,bo passed in the next Session of Parliament. 


I am (fe"* 


W. W. GRENVILLE 


1 This jlilan for a Housfl of Assembly, which was drawn up in 1784, is reproduced along with the 
other documents of that date. See i>. olO; also the notes on the same iHigc. 

^ This date should be 1769, the correct date being given in the eiiclasure mentioned. See (Q 42, p. 
131. This is part of the Report of the Lords Commissioners for Trade and Plantations relative to the state 
of tlie Province of (juel>eo, dated July 20th, 1769. It is given in fullat p. 263 of this volume. The portion 
iiere rofentsd to will be found at p. 267. 

' See Dorchester to Sydney, June 13th, 1787, p. 646, and also note 3, p. 646. 
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FIUST DRAUGHT OF CONSTITUTIONAL BILL., 

Preamble. 

Whereas an Act was passed in the li* Year of the Reign of His present. 
Majesty, intitled, “An Act for making more effectual Provision for the 
Government of the Province of Quebec, in North America 

And Whereas the said Act i.s in many respects inapplicable to the present 
condition <fe circumstances of the .said Province, and Whereas it is expedient 
A necessary that further provision should now be made for the good Gov- ■■ 
ernment, A prosperity thereof ; 

1. May it therefore please Your Most Excellent Majesty that it maybe 
Enacted, A be it Enacted by the King’s Most Excellent Majesty, by, A 
with the advice A consent of the Ix)rds Spiritual A Temporal, A Commons 
in this present Pailiarnent assembled, and by the Authority of the same; 
That so much of the said Act as in any Manner relates to the establishment 
of the Boundaries of the Province of Quebec, or to the Appointment of a 
Council for the affairs of the said Pro'-ince, or to the Power given by the 
said Act to the said Council, or to the Major part of them to make Ordi¬ 
nances for the peace, welfare, A good Government of the said Province, 
with the consent of His Majesty’s Governor, L' Governor, or Commander in 
Chief for the time being, shall be, A the same is hereby repealed. 

2. And be it Enacted by the Authority aforesaid, That the several 
Territories, Lands, A Countries which are now subject to, A posse-ssed by 
Hia Majesty in North America, A which are comprized within the limits of 
the .said Province of Quebec, as formerly established by the said Act,® shall 
be, A the same are hereby divided into two Provinces, which Provinces 
shall be called. The Province of Upper Canada, A the Province of Lower 
Canada ; And be it Enacted, That the Boundaries of the Province of Upj>er 
Canada shall be as follows, that is to say,^ 

And be it Enacted, That the Boundaries of the Province of Leaver 
Canada shall be as follows, that is to sa}-,® 

3. Aofl be it further Enacted, by the Authorit}' aforesaid, That there 
shall be, within each of the said Provinces respectively, a Tjegislative 
Council, A a House of As.sembly, to be severally composed, A constituted, 
in the manner herein after de.scribed ; , 

And That in each of the said Provinces respectively, His Majesty HL 
Heirs, A Successors, shall have power, by A with the advice, A consent of 
the Legislative Council, A Hou.se of Assembly of such Provinces lespec- 
tively, to make Laws, for the Peace, Welfare, A Good Government 
thereof 

And That such Laws Iteing passed by the Legislative Council, A -House 
of Assembly of either of the said Provinces respectively, A being a-ssented 
to by His M.ajesty, His Heirs, or ^Successors, or l>eing assented to in Jlis 
Majesty’s name, by such person as His Majesty shall from time to time 
appoint to be His Gov"^ or L' GoV of such Province ; or as His Majesty 
sliall from time to time appoint to administer His Goverimient within the 

1 Canadian Arohi veil, Q. 42, p. lOo. Tnis dr.suffht of the Constitutional Bill acwinpanied the fore- 
floing despatch, as the first enclosure. 

- The Quebec Act. See u. 401. 

5 The vaguene.ss of this aescription of the boundaries of Canada was due to the fact that Britain still , 
i-etained the posts and sdjbinin^ territorj’ to the south and west of the boundary line as ^iven in the Treaty 
of 17^. As (.Trenville indicates in hia despatch, the British Government felt a diffioulty in either including 
or excluding these posts, hence the diplomatic description here given. The matter is again taken up in the ' 
tlocumeutB which follow. 

* This is left for Dorchester to fill in. 
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same, in the absence of sucli Govei-nor, or L‘ Gov*^ shall be valid & binding 
CJeweS? on the Inhabitants of the Province in which the same shall have been so 
(inoriginal.) passed. 

4. And Ixi it further Enacted, Jl>y the Authority afore.siiid, That, for the 
purpose of constituting such Legislative Council as aforesaid, in each of the 
said Provinces respectively, it shall, & may be lawful for His Majesty, His. 
Heirs, ifc Successors, by, <k with the advice of His Privy Council, to 
authorize, & direct His Gov'or L‘Gov''or person administring His Gov- 
ernment, in ejich of the said Provinces respectively, within (3) months after 
the commencement of this Act, in His Majesty’s name, <fe by an In.stru- 
mont under the Great Seal of the Province, to summon to the said Legi.s- 
lative Council, to be established in each of the said Provinces respectively, 

Li a sufficient number of discreet, tfe proper persons, being not fewer thafi (6) 
to the Legislative Council for the Province of Upper Canada, ife not fewer 

Q., than (111) to the Legislative Council, for the Province of Lower Canada; 

And that the persons so summoned shall thereby become members of the 
Legislative Councils to which they shall respectively, have been so sum¬ 
moned, and shall con.stitnte & compose the same respectively; 

And That it shall also be lawful for His Majesty, His Heirs & Success¬ 
ors, from time to time, by & with the advice of the Privy Council, to 
authorize it direct His Governor, or L' Gov' or person administring His 
; Government in.each of the said Provinces respectively, to summon to the 

.said Legislative Councils of the said Provinces respectivelj^, in like manner, 
such other person, or persons, a.s His Majesty, His Heirs, it Successors 
shall think lit; 

And that every person who shall be so summoned to the Legislative 
Council of either of the said Provinces i-espectively, shall thereby become a , 
member of such Legislative Couucil to which he shall have been so 
summoned. 

5. Provided always, <fe be it Enacted by the Authority aforesaid, That 
no person shall be summoned to the said Legislative Council, in either of 
the said Province.s, who shall not be of the full age of twenty one yearn, & 
who shall not be a natural born subject of His Majesty, or an Inhabitant 
of one of the said Provinces, having been born within one of the said Pro- 

Q. vinces, previous to the Conquest thereof by His Majesty’s Arms. 

6. And be it further Enacted, That every Memb er of each of the said 
Legislative Councils shall hold his 8e.«i,t therein for the Term of his Life, but 
subject nevertheless to the Provisions herein after contained for vacating 
the same, in certain cases herein after specified. 

Provided always, & lie it Enacted by the Authority aforesaid : That 
if any Memlier of either of the said I^^gislative Councils shall leave the 
Province for which he was appointed a Councillor, shall reside out of the 
same, for the spaee of one year continually, without the permission of the 
Governor, or L‘ Governor of the Province, or of the person administring 
Hi.s Majesty’s Government there, such permission to ISC' eignitied to such 
liCgislative Council by such Gov'' or L‘ Gov' or Person administring His 
Majesty’s Government; Or if he should reside out of such Province for the 
space' of two Years continually, without the permission of His-Majesty, His 
Heirs, or Successors, .signified to such Legislative Council, by the Governor, 
or L‘ Governor, of the Province, or Person administring His Majesty’s. 
Government there; 

Or if any such Member shall take any Oath of Allegiance or obedience to 
any foreign Prince or State, his Seat in such Council shall thereby become 
vacant. 
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Provided also, & be it Enacted by the Authority aforesaid, That if 
any Member of either of tlie said Legislative Councils shall be attainted 
for Treason, or Felony, hi.s Weat in such Council shall thereby Irecome 
vacant. 

And be it further Enacted, That the Goverfior, or L' CoV of the stiid 
Provinces respectively, or tlie Person, or Persons administring HiS Majesty’s 
Government therein respectively', siiall have jwwer, & authority' from time 
to time, by an Instrument under the Great Seal of the Province, to con¬ 
stitute, ap).K)int, & remove the Speakers of the Legislative Councils of such 
I^rovinces respectively. 

And be it further Enacted by the Authority aforesaid. That, for the 
purpose of constituting such Assembly' as aforesaid, in each of the said 
Provinces respectively. 

It .shall, vk may be* lawful for His Majesty, His Heirs, tk Successors, to 
authorize <k direct His Governor, or L* Gov'' or person administring His 
Government in each of the said Provinces respectively, within (3) months 
after the commencement of this Act, in His Majesty’s name, & by an in- 
.strument under the Great Seal of such Province respectively, to summon, ik 
call together an Assembly in A’ for such Province.— 

And be it further Enacted, by the Authority afoi-esaid. That, for 
the purpose of electing the Alembers of such A^seinblies, respectively, it 
shall, & may be lawful for His Majesty to authorize His Governor, or L' 
Gov’of each of the said Provinces, or the person or persons mlministring 
His Government therein respectively, to issue a Proclamation dividing such 
Province into Districts, or Counties, & appointing the limits thereof, .sb that 
tlie 'said Profince of Upper Canada shall be divided into * districts, and 
the said Province of Lower Canaria into * districts. 

And, That it shall also lie lawful for His Majesty to authorize such 
Governor, or L' Gov', or person as aforesaid, to nominate <fc appoint proper 
(lensons to execute the office of Sherijf, in each of the said Districts or Coun¬ 
ties respectively. 

Provided always, that no person shall be obliged to execute the 
said Office of Sheriff for any' longer term than one year, or oftener than 
once, unless it shall be otherwise provided by the Legislature of the Pro¬ 
vince— 

And be it further Enacted, That Writs for the Election of Mem¬ 
bers to serve in the saiii Assemblies respectively, .shall Ix^ issued by the Gov¬ 
ernor, or L' Governor, .or person or {lersons administring His M!ije.sty'’.s 
Government within the said Provinces respectively’, within (14) days after 
the sealing of such instriunent as aforesaid, & .shall be directed to the re¬ 
spective, Sheriffe of the said Districts, or Countie.s; And that the form of 
such Writ.s shall l)e, as nearly as may be conformable to that of the Writs 
issued in Great Britain for the election of members to serve in Parliament; 
And that such Sheriffs shall, & they are hereby authorized, «& required dulv 
to execute such Writs, <t and all other Writs which shall issue in pursuance 
of this Act, & shall be directed to them; 

And That Writs shall in likejnanner, & form be issued for the election 
of membem in the case of any vacancy which shall happen by the death of 
the person chosen, or by his being summoned to the Legislative Council, of 
either Province; in which case, it is hereby enacted, That the person so 
summoned shall no longer continue a Member of the said Houses of As- 
.sembly, or eiher of them; 

And be it also Enacted, that in the case of any Vacancy, by the death 
of the person chosen, or by' reason of his being so summoned jis aforesaid, 
the Writ for the Election of a new Member in the room of the person, so 
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days after his death, or 
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dead, or so summoned, shall be issued within 
the date of such summons. 

And be it farther Enacted by the Authority aforesaid, That the 
whole number of members to be chosen in the Pi-ovince of Upper Canada, 
shall be, * that is to say * members for each of the said Districts or 
Counties A * members for the Towns of * 

And be it further Enacted, by tlie Authority afores/dd. That the 
whole number of members to be chosen in the Province of Tjower Canada, 
shall be * that is to say * members for each of the said Districts or 
Counties, <fe * members for the Towns of * 

And be it further Enacted, That no person shall be capable of voting 
at any Election of a Member to serve in such Assembly, in either of the 
said Provinces, or of being elected at any such Election, unless he shall then 
be of the full age of twenty one; and unless he shall be a natural born 
subject of Hi.s Majesty, or an Lihabitant of one of the said Provinces, born 
within one of the said Provinces, previous to the conquest thereof by Plis 
Majesty’.s ai’ms. 

And be it further Enacted, That the Members for the several dis¬ 
tricts or Counties of Upper Canada shall be chosen by the Majority of 
Votes of such persons qualified to vote as aforesaid, as shall severally be 
possessed of * 


for their own use i benefit, tfe over & above all Rents & charges payable 
out of, or in respect of the same, within the sjud Province ; 

And That the Members for tlie several Towns within the said Province, 
shall he chosen by the Majority of Votes of such persons qualified to vote 
as aforesaid, as .shall .severally be possessetl of any House within the said 
To'viis, or as, having been resident within the same, for the space of — 
months, previous to the Election shall severally be possessed of * 
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in personal property within the same. 

IS. And be it further Enacted by the Authority aforesaid, That the 
INfembers for the several Districts or Counties of Lower Canada, shall be 
chosen by the Majority' of Votes of such persons qualified to vote as afore¬ 
said, as shall severally be possesse<l of * 
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for their V'vn use, benefit, & over ifc above all Rents A; Charges, payable 
out of or.in mspect of the same, within the said Pror'ince ; 

And That the Members for the several Towns within the said Province, 
.shall be chosen by the Majority of Votes of such persona as shall severally 
be possessed of any house w'ithin the said Tow'ns, or as, having been resident 
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in personal property within the same. 

19. And be it further Enacted, by the Authority aforesaid, That (r/ery 
Voter before he is admitted to give his Vote at any such Election, shall, 

Q" if required by any of the Candidates, or by the Returning Officer, take , the 
following Oath, which shall be administred in the Englisl), or Fr^ch 
Tjanguage, as the case may require — 

I A.B. do declare & testify in the presence of Almighty God, that I am, 
to the be.st of ihy knowdedge, belief, of the full age of twenty one years, 
(ife a natural born subject of His Majesty King George,) or, (& That I was 
born within His Maje-sty’s Provinces of Upper or Lower Canada, previoius 
to the Conquest thereof, by His Maje.sty’s Arms.) And That I have not 
been polled before at this Election. 

20. And be it further Enacted, by the Authority aforesaid. That it shall 

«fe may be lawful for His Majesty, His Heirs, <fe Successors, to authorize 

His Governor, or L‘ Governor of each of the said Provinces respectively, to 
fix the time A place of holding such Elections, k to nominate proper persons 
to preside at the Elections for the Towns, <fe to make returns of the same, 
subject nevertheless to such provisions as may hereafter be made in these 
respects by the Legislature of the Province. 

21. And be it further Enacted, by the Authority aforesaid. That it shall 

k may be lawful for His Majesty, His Heirs, A Succeasoi-s, to authorize 

His Governor, or L‘ Governor, of each of the said Provinces respectively, of 
the person, or jwrsons administring His Government therein respectively, 
to fix the places & times of holding the first, A every other Session of the 
TiOgislative Council, & Assembly, of each of the .said Provinces respectively, 
& to prorogue the same respectively from time to time, & to dissolve the 
same respectively by Proclamation, or Pnxslamations, or otherwise, when¬ 
ever he shall judge it necessary. 

22. Provided alw'ays, A be it Enacted by the Authority aforesiiid ; That 
the said Ijcgislative Council A Assembly, in each of the said Provinces, 
shall be call^ together once at the least in every twelve months. 

Q. And That every Assembly shall continue for (7) years from the day of 

the Return of the Write for chusing the same, A no longer, subject never¬ 
theless to be sooner dissolved by the Governor, or L‘ Gov' of the Province, 
or pe.rson administring His Majesty’s Government there. 

23. And be it further Enacted, by the Authority aforesaid. That all 
Questions wdiich shall arise in the said fxsgislative Councils, or .eVssemblies 
respectively, shall be decided by the Majority of Voices ; 

And That, in cases where tho Voices shall be equal, the Speaker 
of such Council or Assembly, as the case shall be, shall have a casting 
voice. 

24. Provided always, A be it Enacted by the Authority aforesaid. That 
no Member either of the Legislative Council, or Assembly, in either of the 
said Provinces, shall be permitted to sit or to vote therein, until he shall have 
taken A subscribed the following Oath, either before the Gov' or L* Gov' of 
such Province, or person administring Flis Majesty’s Government there, or 
l)efore some person, or persons authorized by the said Gov' or L‘ Gov' or 
other person as aforesaid, to administer the same; 

And 'Ihat the same shall be administred in the English or French lian- 
. guages, as the case shall require; 
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I A.B. do sincerely pronoi-so it swear that I wilt bti faithful, it bear 
true Allegiance to His Majesty King George, as lawful Sovereign of the 
Kingdom of Great Britain, A of these Provinces thereunto belonging; And 
That I will defend Him to the utmost of niy Power, against all traitorous 
conspiracies & attempts whatever which shall be made against his person, 
C'-own A Dignity: And That 1 will do my utmost endeavor to disclose A 
make known to His Majesty, His Heirs A Successors, all treasons, A trait- 
erous Conspiracies A attempts which I shall know to be against Him, or 
any of them— 

And all this I do swear, without any equivocation, mental Evasion ; or 
secret reservation, A renouncing all pardons A dispensations from any 


poison or power whatever t-o the contrary. 


So help me God. 


2.^. And 1)6 it further Enacted, by the Authority aforesaid, That when¬ 
ever any Bill which has been passed by the Legislative Council A by the 
House of Assembly in either of the said Provinces respectively, shall bo 
presented for His Majesty’s Assent to the Governor, or Ij* Gov’ of such Pf<>- 
vince, or to the pei-son adininistring His Majesty’.s Government for the same, 
it shall A may be lawful for such Governor, or V Gov’ or other person, .'is 
aforesaid, at his discretion, subject nevertheless to such instructions as he 
' may from time to time receive from His Majesty, His Heirs, A Successors, 
either to declare His Majesty’s Assent to such Bill, or to declare that he 
withholds such Assent, or that he reserves the Bill, untill . His Majesty’s 
pleasure shall be signified thereon. 

20. And be it further Enacted,'by the Authority aforesaid. That no such 
Bi.ll, which shall be so reserved, by the Gov’ or L‘ Gov’ or person adniinis- 
tring His Majesty’s Government, shall have the force of I.«w within the 
Province, in which the same shall have been so reserved, until such Gov’ or 
L‘ Gov’ or other person as aforesaid, shall signify either by Speech or Mes¬ 
sage to the said Legislative Council, A Assembly of such Province, or by 
Proclamation, that such Bill lias been laid before His Majesty in Council, 
A that His Majesty has been pleased to approve the same. 

27. And be it further Enacted by the Authority aforesaid, That all Laws. 
Ordinances, A XJsages now in force in either of the said Provinces respec¬ 
tively, respecting the description, quality, trial, or punishment of Ofiences, 
or respecting the decision of any matters of controversy, relative to Pro¬ 
perty, or Civil Rights, shall rernain, A continue to be of the same force A 
etlect, in each of the said Provinces respectively, as at present, except in so 
far as the same are expressly varied by this Act, or in so far as the same 
shall, or may hereafter be repeal d, altered, or varied by His Majesty, His 
Heirs, or Successors, by A with the advice A consent of the respective Leg¬ 
islative Councils A Assemblies of the said Provinces respectively. 

28. Provided also, A be it Enacted by the Authority aforesaid, That if 
any person, or person.s, holding any Lands in the said Provinces or either 
of them, immediately of the Crown, or in any other manner than in free A 
common Soocage; A having a right to alienate the same, .shall at any time 
from A after the commencement of this Act, surrender the same into the 
hands of His Majesty, His Heirs, or Successors, by petition to the Governor, 
or L* Gov’' or other person, or pei’sons, admini.string the Government of the 
said Prorinoes respectively, setting forth, that he, she, or they, is, or are 
deairous of holding the same in free A common Soccage, such Governor, or 
1 / Go^ ’ or other person as aforesaid, shall thereupon cause a fresh grant to 
lie made to such person, or persons, of such Land.s to be holden in free A 
common Soccage. 
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The 9"* Section- of the Quebec Act, 14. G. 3.83. is not repealed 
by this Bill. That Section provides, that the Regulations in 
in that Act (re-establishing the Canadian Laws in cases of 
Property,) should not extend to such Lands as the King 
should grant to holden in free & common Soccage. It 
is presumed therefore that the English l^aws will attach on 
these Lauds, Jc that a special Enactment for that purpose 
is not necessary. 

Provided nevertheless, ife be it Enacted by the Authority aforesaid, 
That such surrender it Grant shall not avoid, or bar any right to any such 
lands so surrendered, or any interest in the same, to which any per.son or 
persons, other than the person or persons suirendering the same shall have 
been intitled, either in p()Sses.sion, remainder, or reversion, or otherwise, at 
tlie time of such surrender, but that every such right 3.’ Title shall be as 
valid, & effectual, as if such surrender, & Grant had never been made. 

And whereas it has been declared hy an Act pa.ssed in the 18'*“ Year 
of the Reign of his present Majesty,’ That the King, & Parliament of Great 
Britain will not impose any Duty, Tax or Assessment w hatever, payable in 
any of His Majestys Colonies Provinces A Plnntation.s in North America, 
or the West Indies, except only such Duties as it may be expedient to 
impose for the Regulation of Commerce, the net Produce of such Dutie.s to 
be always applied to, A for the use of the Colony Province, or Plantation, 
in which the same shall be respectively levied, in such manner as other 
duties collected by the Authority of the respective General Courts, or Gen 
eral Assemblies of such Colonies, Provinces or Plantations are ordinarily 
paid, A applied; 

And Whereas it'is necessary for the general Ijenefit of the Briti.sh Empire, 
That such power of regulation of Commerce should continue to be exercised 
by His Majesty, A the Parliament of Great Britain, subject nevertheless 
to the condition herein before specified; with respect to the Application 
of any duties which may be imposed for that purpose ; 

Be it therefore Enacted, by the Authority aforesaid, That nothing in this 
Act contained shall extend, or be construed to extend to prevent or affect 
the due execution of any Law which hath been or shall be enacterl by His 
Majesty, A the Parliament of Great Britain for establishing Regulations A 
Prohibitions, A for imposing, levying, A collecting Duties for the regulation 
of Commerce A Navigation. 

Provided always, A be it Enacteil by the Authority aforesaid, 1'hat 
all Duties which shall be so imposed shall be subject A liable to the solo 
disposition of the Legislature of the respective Pi-ovinces, as established by 
this Act. 

And be it further Enacted by the Authority aforesaid. That nothing 
in this Act contained shall extend, or be construed to extend to prevent or 
hinder His Majesty from appointing, erecting, A constituting such execu¬ 
tive Council or Councils as he may judge proper, in each of the .said Provinces 
respectively. Or from nominating, A appointing thereto from time to time, 
such pereons as he shall think fit to compose the same, or from removing 
therefrom any person or persons whom he may think fit so to remove. 

And be it further Enacted, That nothing in this Act contained shall 
extend, or be construed to extend, to hinder His Majesty, His Heirs, A 
Successors from erecting, constituting & appointing b}’’ his, or their Letters 



• This note is simply one of explanation and interpretation by the Secretary of State. 

^ See p. 404. , , . 

3 18th Geo. III., cap. 12. “ An sot for removing donbte and apurehengions ooncemuig taxation 
by the jiarliament of Great Britain in aiw of tlie colonies, provinces, and plantations in North America 
and the West Indies ; ” Ac. Statute* at Large, Vol. 32, p. 4. 
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patent, under the Great Seal of Great Britain, such Courts of Civil, Crim- 
inal,^& Ecclesiastical Jurisdiction, within, or for the sjiid Provinces respec¬ 
tively, & fix)m appointing, from time to time, such Judges, ifc Officers 
thereof, as His Majesty, His, Heirs, or Successors shall think nece.ssary or 
proper, for the circumstances of the said Provinces. 

And whereas, by reason of the distance of the said Provinces from 
this Country & of the change to be made by this Act, in the Government. 
thereof, it may be necessary that some interval should elapse, between the 
notiftcation of this Act to the said Provinces, & the day of its Commence¬ 
ment, 

Be it therefore Enacted, by the Authority aforesaid, That it shall & may 
be lawful for His Majesty, by, & with the advice of His Privy Council, to 
fix it declare the day of the Commencement, of this Act; Provided that 
such Day sliall not be more than (six) months after the (25'*‘ day) of June 
in the Year of Our Lord, 1790. 

Draft of a Bill. 

For repealing certain parts of a Bill passed in the 14*“ Year of His Majesty’s 
Reign, in titled, &c &c Ac. 

And for making further Provision for the Government of so much of His 
Majesty’s Dominions in N. America, as are comprized within the limits 
assigned by the above mentioned Act to the said Province of Quel)ec.— 
Copy transmitted to Lonl Dorchester in M^ Secretary Grenville’s Tjctter 
N» 2. " 


DORCHESTER TO GREN VILLE.* 

N” 16 Quebec 8 "' February 1790. 

Sir, 

I received the triplicate of your dispatch^ No. 2. on the 20'” of last 
month, and avail myself of the first opportunity to submit to His Majesty’s 
Minister’s such observations on the proposed Bill, as occur to me in the 
moment. 

The inclosed Draught ' comprehends the corresponding alterations, en¬ 
grafted upon the Bill, transmitted in your letter. 

'The attainment of a free course of Justice throughout every part of 
His Majesty’s possessions, in the way least likely to give umbrage to the 
United States, appears to me very desirable. For this reason the Boun¬ 
daries of the two proposed Provinces are described by a precise Partition 
line only of the Country of Canada, with the Addition of such general words, 
as I hoped might include the Territories subject to, or posseased by. His 
Majesty, to the southward of the forty fifth degree of North Latitude on 
the side of Lake Champlain, as well as on the side of Oswego, Niagara, 
Detroit, and Michilimakinac, corresponding as nearly as could be, wHh the 
idea expressed in your letter. But up<m consulting the Chief Justice, rela¬ 
tive to the operation of this description of the Boundary, I find, that he 
does not think it will answer the desired end. 

The District of Gaspb it seems best for the present to leave annexed to 
the Province of Ix>wer Canada, on account of its commercial connection 
with this province, and because, notwithstanding its distance, the communi¬ 
cation of it with Quebec by water, is easier than its access to the seat of 
the Government of New Brunswick, in the present condition of that pro- 



1 Canadian ArchiveH, Q. 44-1, p. 20. 
s See p. 66.3. 

See below, p. 67". 
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vinue; the more so, as the difficulty of a representation from that Dktrict, 
in an Assembly at Quebec is greatly diminished, by the opening left in the 
Bill for non residents of any district being elected Representatives thereof. 

But the Bay of Chaleurs being subject to different Governments, par¬ 
ticularly during the present uninhabited state of that part of New Bruns¬ 
wick, gives an opportunity to ill disposed persons to elude the controul of 
the law, to the detriment of the Fisheries, and good order; a clause to 
p remedy this Evil is therefore inclosed, which, if approved of, may be intro¬ 

duced into the Bill, as an addition to the second clause.' 

Many advantages might result from an hereditary Legislative Council, 
distinguished by some mark of honor, did the condition of the country con¬ 
cur in supporting this dignity ; but the fluctuating state of Property in these 
Provinces would expose all hereditary honors to fall into disregard ; for the 
present therefore it would seem more advisable to appoint the members 
during life, good behaviour, and residence in the province. Thenumlierfor 
Upper Canada to be not less than seven, and for Ix)wer Canada not less than 
fifteen, to be encreased by His Majesty, as the wealth and population of the 
Country may require. To give thi m as much consequence as possible, in 
the present condition of the Province, they should be selected from among 
the men of pi’operty, where talents, integrity, and a firm attachment to the 
Unity of the Empire may be found. I shall take the first opportunity of 
communicating the names of such persons, as appear to me the fittest objects 
of this description. 

The House of Assembly for Upper Canada might consist of not less 
than Sixteen, and that for Lower Canada of not less than thirty memljers, 
or nearly double in number to the J^egislative Councils, to be augmented 
also in proportion,to the Population of the Country. 

As far as I can judge at present it might be advisable to give the 
Towns of Quebec and Montreal in Tjower Canada, a representation of four 
members each, and two to the Town of Three Rivers, dividing the Country 
Parishes thereof into twent}' Circles, to send one member each. In Upper 
Canada the four districts of Luneburg, Mecklenburg, Nassau, and Hesse, 
to furnish four members each, and hereafter to be subdivided into as many 
Circles and Towns, as their condition may require. But the present time 
is too short to enter into a more minute detail, for which reason it is pro¬ 
posed to fix only the smallest number of Members in the Bil>, and to leave 
the actual subdivision and apportionment, necessary for an equal represen¬ 
tation, to be ascertained by the Lieutenant Governors, with the advice of 
the Executive Councils, of the resp(‘ctive Provinces, under authoiity for 
that purpose from His Majesty. 

The (lualification of Electors, and persons to be Elected, as to birth, 
has Ijeen extended to inhabitants of the Provinces before and since the 
conquest, because they may be considered upon an equal footing with the 
natives, and to foreigners naturalized, because an accession to the Province 
of light and property from abroarl is desirable, anH not likely to injure the 
Kin^s interest, under the guards proposed. 

The disqualifications of Persons, attainted for Treason, and Felony, 
Deserters from the Militia when called out into service, and Bankrupts, 
irntil the full payment of their debts, liave been .added to the fourteenth 
clause, as a check to these evils, and from a persnosion, that persons of that 
description are not entitled to any political honors or consequence. 

On the expediency of inserting any commercial regulations, as excep¬ 
tions to the Laws of Canada, pi-evious to investing the Assembly in Lower 
Canada with a right to negative all future changes, I regret tliat the com¬ 
plicated and professional nature of the subject, prevents my forming any 




* This is the-clause marked B, given below, p. 084. 
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other than a general opinion, tliat whatever regulations of this sort shall 
be thought proptu- to bo adopted, should be enacted Specially, unfolded to 
the people, and not introduced in bulk, and by general description. 

The introduction of a Soccagc Tenure I think necessary in the upper 
country, and advisable in every part of the province, and this free of Quit- 
rents ti'om all, holding no more than one thousand acres, as recommended 
in my letter to Lord Sydney* * N' 18. And the Quitrent, which it may be 
judged propel- to lay on large Tracts, should l>e given up to the Provincial 
Governments for their SupjKJrt, that all seeds of discord Iwtween Great 
Britain and her Colonies may be preventer!. And independent of this im¬ 
portant consideration perhaps the true principle of Oeconomy is rather to 
obviate the necessity of sending • money Abroad, than to bring home any 
. from Quitrents or Duties of any Kind. 

I take for granted, that the benefits', arising to the subject, from a 
change of the tenure in Pief to that in Common Soccage, are meant to run 
throughout, as from the King to His Tenant, so from the latter to all hi.s 
Under-tenants, at the time of change; Otherwise the advantages will Ije 
confined to a few, .and an interest created unfriendly to the improvement of 
the country. Some alterations have been made in the clause relativ e to 
this point, with a view of clearing doubt upon the subject. 

The commencement of the operation of the Act, as to every part, ex¬ 
cepting only the issuing the Writs of Election, and calling together the 
Houses of Assembly of the respective Provinces, has been fixed at such time, 
as may be declared by Hi.s Majesty, with the advice of His Privy Council, 
not later than Six months after the notification of the Act in this Country, 
which T think will allow time sufiicient for all necessary arrangements, n.sto 
these points. 

But. for the, Convocation of the Assemblies a more distant period 
appears to necessary, for the reasons above stated. As soon as the 
proper plans for thefr organization shall have been prepared, His Majesty 
may ortler the Assmublies to be convened, as sexjn as convenient, previous 
to the first of January. 1792, as suggested in the thirty first clause of the 
.Bill, to which is likewise added a proposal for the temporary Government 
of the two Province.s in the interval, by the Lieutenant Governors, and 
Legislative Councils thereof, According to the model of the Quebec Bill. 

Should this be approved, the Royal indulgence of returning to England 
f6r a few months on my private Affairs, would give me an opportunity to 
lay before His IMajcsty’s Ministers all further explanations in my ];>ower 
on this subject. 

Before I conclude, 1 have to submit to the wi.sdom of His Majesty’s 
Councils, whether it may not be advisable to establish a General Govern¬ 
ment for His Majesty’s Dominions upon this Continent, as well as a 
Governor General, whereby the united exertions of His Majesty’s North 
American Provinces may more effectually be directed to the general interest, 
and to the preservation of the Unity of the Empire." 

I inclose a copy of a letter from the Chief Justice, with .some additional 
clauses, upon this subject,® prepared by liim at my request, together with 
his draught of an other proposed addition to the Bill, to provide for the 
trial of foreign trea.son and murder,* as also a copy of his letter respecting 
the operation t)f the Boundary, as described in the Bill,' with his idea of 
the Addition necessary to give.free scope to our Courts of Justice.* The 


t See Doichester to Sydney, June 13th, 1787 ; given at p. 640. 
» .See l>elow, p. 687. 
s See below, p. OS.'!. 

* See below, p. 680. 

® Sto Q 44-1, p. 70. 

« See Q 44-1, i>. 83. 
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clause above referred to under the letter B was also prepared by him at my 
request. 

I am with much respect and esteem, 

Sir, 

Your most obedient, and most humble servant. 


DORCHESTER 


The Right Hon* 

Mr. W. Grenville 


1 . 

Mem. Tiie 
litnits 
New York 
and the Pro¬ 
vince of 
Quebec were 
mljusted by 
the Crown in 
Privy Council 
in 17C>6, and 
communica¬ 
tions made to 
the Governors 
through the 
Board of 
Trade.2 


This Clause 
is entirely 
new. , 

See also the 
Clause B, 
which is i)ro- 
{X)sed Iw the 
fjhief .Justice, 
to be inserted 
at tlie end of 
this Clause. " 


SECOND DRAUGHT OF CONSTITUTION AL BILL.* 

May it therefore please Your Most Excellent Majesty that it may be 
enacted, and be it enacted, by the King’s most Excellent Majesty, by and 
with the advice, and consent of the Lords .spiritual and temporal and 
commons, in this present Parliament assembled, and by the authority of 
the same, that so much of the said Act, as in any manner relates to the 
establishment of the boundaries of the Province of Quel)ec or to tlxe appoint¬ 
ment of a Gmncil for the affairs of the «ud Province or to the power given 
by the said Act to the said Council or to the major part of them to make 
Onlinances for the {leace, welfare and good Government of the said Tro 
vince, with the consent of His Majesty’s Governor, Lieutenant Governor, 
or Commander in Chief for the time being, shall be, and the same is hereby 
repealed. 

And be it also Enacterl by the Authority aforesaid, that the Country 
of Canada shall be, and the same is hereby, divided into two Provinces to 
be called the Province of Upper Canada and the Province of Lower 
Canada, which Provinces shall separated by a partition line of various 
courses running due South fisim a Stone boundary fixed on the north bank 
of the Lake Saint Francis in a cove of the River of Saint Lawrence, AV est 
of Point au Boudet in the limit between the Township of Lancaster and 
the seigniory of New Longueuil to the Southernmost extent of His 
Majesty’s Dominions and running in a Northerly direction from the afore¬ 
said stone boundary along the Western or inland bounds of the said 
Seigniorj' of New Ijongueuil and of the Seigniory of Vaudreuil, according 
to their various courses, until it strikes the Uttawas River, thence in a 
direct Line to the nearest pxiint in the centre of the navigable channel of 
the sxiid river, thence ascending the middle of the navigable Channel of the 
said river to the Lake Temiscaming, thence through the middle of the said 
Lake to the most Northerly extremity thereof, and thence running due 
North, to the boundary of the Territory granted to the Merchants Adven¬ 
turers of England trading to Hudson’s Bay.* The Province of Up^r 
Canjida to comprehend all the Territories, Lands and Countries, which 
are now subject to, or possessed by His Majesty, to the westward and 
southward of the said Partition Line ; and the Province of Lower Canada 
to comprehend all the Territories, Lands and Countries, which are now 
subject to, or possessed by His Majesty to the eastward of the said parti¬ 
tion Line, and to the southward of the southern Iwundary of the .said 
Territories granted to the Merchants Adventurers of England, trading to 


1 Canadian Archives, Q 44-1, p. :J0. The first draught of the Constitutional Bill having l>een sent to 
Dorchester for his suirorvision and completion, we have nere the second draught of the bill as aniendt-d by 
him, wnth the assistance of Chief .Justice Smith. 

^ This boundary was first defined by the Proclamation of l/CA but was afterwarrls revised. Bee note, 
2, p. 330. 

’ See Itelow, p. 6S4. 

•* This follows with some verbal changes the Ixmndary as previously given by Dorchester. See p. 6.55., 
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Hudson’s Bay, being no ()art of the Government of Newfoundland or any 
other of His Majesty’s Provinces in North America, at the time of passing 
this Actd 

And bo it further enacted by the authority aforesaid, that there 
shall be, within each of the said Provinces respectively, a Legislative 
Council and a house of Assembly, to be severally composed and constituted, 
in the manner hereinafter described. 

And that in each of the saiii Provinces, respectively. His Majesty, His 
Heirs, or 8ucces8f)rs shall have power, by and with the advice and consent 
of the Legislative Council, and House of Assembly of such Provinces 
resjiectively, to make I.aws for the peace, welfai'e, and good Government 
thereof; And that such laws being passed by the Legislative Council, and 
Hou.se of Assembly, of either of the said PrDvince.s, respectively and being 
assented to by His Majesty, His Heirs, or Successors, or being assented to, 
in His Majesty’s name, by such person as His Majesty shall from time to 
time appoint to be His Goveimor or Lieutenant Governor of such Province ; 
or as His Majesty shall from time to time appoint to administer His 
Govefnment within the same, in the absence of such Governor or Lieut¬ 
enant Governor, shall be valid, and binding on the Inhabitants of the 
Province, in which the same shall have been so passed. 

And be, it further enacted by the authority aforesaid that for the 
purpose of constituting such Legislative Council, as aforesaid, in each of 
the said Provinces respectively,it .shall and maybe lawful for His Majesty, 
His Heirs or Succe.s.sors, by and with the advice of the Privy Council, to 
authoi'ize and direct His Governor, or Lieutenant Governor or Person 
administering His Government in each of the said Provinces respectively, 
within the time hereinafter mentioned, in His Majesty’s name and by an 
Instrument under the Great Seal of the Province to summon to the said 
Ijcgislative Council, to be established in each of the said Provinces 
respectively a sulBcient number of discreet and proper persons being nob 
fewer than (7) to the Legislative Council for the Province of Upper Canada ; 
and not fewer than (15) to the Legislative Council for the Province of 
bvVirtwiof Lower Canada. And that the Persons so summoned shall liecorae 

members of the Legislative Councils, to which they shall respectively 
have been so summone(i, and shall constitute and compose the same 
re8j>ectively. And that it shall also be lawful for His Majesty, His Heirs 
or Suece-ssors from time to time, by and with tlie advice of the Privy 
Council to authorize and direct His Governor or Lieutenant Governor or 
Person administering His Government, in each of the said Provinces 
respectively to Summon to the said Legislative Councils of the said Pro¬ 
vinces respectively in like manner, such other person or Persons, as His 
Majesty, His Heirs or Successors shall think fit. 
by Virhw of And that every Person who shall be so .summoned to the Legislative Council 
mioJi Sum- of either of t^e said Provinces respectively shall thereby become a Member 
These words Legislative Council, to which he shall have been so summoned, 

are new f And the major part of them duly assembled shall constitute a Legislative 
(sic in MS) 1, House or Council. 


such Simi- 
nmns— 

(sic in MS) 


^ As to the ciitficultj’ of defining the boundaries of the Canadas, see note 3, p. (>fi7 ; also Dorchester to 
Grenville, Feb. 8th, p. (174. A suggestion of Chief .Tustice Smith was rather ingenious, “ If to Your Lordship’s 
description, there be an addition, importing, that by Canada is meant whatever the French claimed as New 
France, until His Majesty shall otherwise declare by Proclamation, th6_boundaries of the Now Provinces 
will be what tlie wisdom of the Crown shall see expedient, wichout waiting for the intervention of Parlia 
inent; and the Colony Legislatures and Courts be unemliarrasswi ; the French Government having made 
grants down to the south end of Lake tJeorge and asserting a dominion all round the Inland Great Lakes. 
A clause to this effect is inclos^ and submitted to Your Lordship’s Pleasure.” Q 44-1, p. 81. The clause 
is as follows:—" And the Country of Canada herein before mentioned shall be deemed and adjudged to 
include all the Dominions of New France as claimed by the French Crown before the Conquest until His 
Majesty shall otherwise declare by an Instrument to be issued with the advice of His Privy Council under 
the Great Seal of Gre*t Britain.”’ Q 44-1, p. 83. 
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(5) Provided always, and be it enacted by the autliority aforesaid that 
uo person shall l)e suinnAoned to the said Legislative Council, in either of 
the said Provinces, who shall not be of the full age of twenty one years, 
and wlio shall not be a natural Iwrn subject of His Majesty, 

/ or shall not have been an Inhabitant of one of the said Provinces 1>efore 
since the thirteenth day of September One thousand seven hundred 
(sic ill MS) I fifty nine, or else being of foreign birth, .shall not have been natural- 
V ize<l by an Act of Parliament or a law of the Province. 

6 . And be it further enacted that every member of each of the said 
Legislative Councils shall hold bis seat therein for the term of bis life, but 
subject nevertherless to the Provisions hereinafter contained, for vacating 
the same, in the cases hereinafter Specified. 

7. Provided always and be it enacted by the authority aforesaid, that 
if any member of either of the said Legislative Councils shall leave the 
Province, for which he was appointed a Councillor, and shall reside out of 
the same, for the space of one year continually, without the permission of 
the Governor, or Lieutenant Governor, of the Province, or of the Person 
administering His Majesty’s Government there, such permission to be .signi¬ 
fied to such Legislative Council, by such Governor, Lieutenant Governor, or 

such mem-Person administering His Majesty’s Government, or if he shall reside out of 
such Province, for the space of two years continually without the permis¬ 
sion of His Majesty, His Heirs A Successors, signified to such Legislative 
Council by the Governor, or Lieutenant Governor of the Province, 
or Person administei-iug His Majesty’s Government there ; or if any such, 
member sba'l take any Oath of Allegiance or obedience to any foreign 
Prince, or Power, his seat in such Council shall thereby become vacant. 

S. Provided also, and be it enacted by the Authority aforesaid;, that 
if any member of either of the said Legislative Councils shall be attainted 
for 'rreason, or Felony, his seat in such Council shall thereby become 
vacant. 

9. And be it further enacted, that the Governor, or Lieutenant Gover- 
J the words Provinces respectively, or the Person administering His 

“said”* Majesty’s Government therein respectively, shall have power and authority 
“respectively” from time to time, by an instrument under the Great Seal of the said | 
IxmciTabove re.'ipectively, J to constitute, appoint and remove the Speakers of 

the line. the Legislative Councils of such Provinces respectively. 

10. And be it further enacted by the authority aforesaid, that for the 
purpose of constituting such Assembly os aforesaid, in each of the said 
Provinces respectively, it shall and may be lawful for His Majesty, His 
Heirs or Successors, to authorize and direct H-is Governor or Lieutenant 


Governor, or Person administering His Government in each of the said 
Provinces respectively, within the time hereinafter vxentiotied in His 
Majestys Name, and by an Instrument under the Great Seal of such Province 
respectively, to call together an Assembly in and for such Province. 

11 . And l>e it furtlier enacted by the authority ’aforesaid, that for the 
purpose of electing the members of such Assemblies respectively, it shall 
and may be lawful for His Majesty, His Heirs, or Successors, to authorize 
His Governor, or Lieutenant Governor, of each of the said Provinces, or the 
Person, administering His Government therein respectively, to issue a 
Proclamation dividing such Province into districts. Counties or circles and 
Ttnvns and appointing the limits thereof, and Juicing and declaring the num~ 
her oj Representatives to be chosen by each : And that it shall also be lawful 
for His Majesty to authorize such Governor, or Person as aforesaid, to 
nominate and appoint proper Persons under the name of Sheriffs and Bailiffs 
or any other name to execute the office of Returning Officer^ in each of the 
said Districts, Counties or Circles and Tovms respectively. 



rntwiir 
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t sic in MS. 


12 . 

This clause 
new. 

(sic in MS) 

1.3. 


(12'*' Clause omittefi herej)' 

Provided always, and be it enacted by the authority aforesaid that 
the whole number of members to be chosen iii the Province of Upper 
Canada shall not be less than sixteen, and that the whole number of 
Members to be chosen in the Province of Lower Canada shall not be less 
than thirty. 

And be it further enacted that Writs for the Ekwtion of Members 
to serve in the said Assemblies respectively shall be issued by the (Governor 
or Lieutenant Governor or Pei’son administering His Majesty’s Government, 
within the said Provinces respectively, within (14) days after the sealing of 
such instrument as aforesaid, and shall be directed to the respective return¬ 
ing Officers of the said Districts Counties, or Circles and Towns ; And 
that the Foi-m of such Writs shall be, as nearly as may be,, conformable to 
that of the Writs, issued in Great Britain, for the Election of Members to 
serve in Parliament; And that such returning Officers, shall, and they are 
hereby authorized and required, duly to execute such W’rits, and all other 
writs^ which shall issue in pursuance of this Act, and shall be directed to 
them; And that writs shall in like manner and form, be issued for the 
Election of Members in the case of any vacancy which shall hap[)en by the 
Death of the person chosen; or by his being summoned to the Legislative 
Council of either Province, in which c.ase it is hereby enacted that the 
person so summoned shall no longer continue a member of the said houses 
of Assembly or either of them. 

And be it also enacted, that in the case of any vacancy by the death of 
the person chosen, or by reason of his being so summoned as aforesaid, the 
writ for the election of a new member in the room of the person, so dead, 
or so summoned, shall be issuer! within six days after the same shall be made 
known to the proper office for issuing such Writs of Election. 

Clause 14—omitted* 

A.nd he it further enrvcted that no perst>n shall be capable of voting 
at any election of a member to serve in such Assembly in either of the said 
Provinces, or of being elected at any* election who shall not be of the full 
age of twenty one years, and who shall not be a natural born subject of 
His Majesty, f or have been an Inhabitant of one of the said Provinces, 
before and since the thirteenth day of September One thousand, seven 
hundred and fifty nine, or else being of foreign birth, shall not have been 
i naturalized by Act of Parliament, or a law of the Province. 

And be it also enacted by the same authority, that no person shall be 
capable of voting at any election of a member to serve in such Assembly, 

' in either of the said Provinces, or of teing elected at any election who 
shall from and after the commencement of this Act, be attainted for 
Treason or Felony, or who shall desert from the Militia of either of the said 
Prorinces when called out into service, or who having become bankrupt 
after the time aforementioned shall not thereafter have made full and entire 
payment of his debts. 

And be it further enacted that the members for the several districts, 
Counties or Circles, of the said Provinces respectively, shall be chosen by the 
Majority of Votes of such persons qualified to vote as aforesaid, as shall 
r severally be possessed of \Lorids or Tenements within such District, County 
I or Circle, being held in Freehold or in Fief or in Roture, or by certificate 
(Sic in MS) j derived under the authority of the Governor and Council of the Province of 
] Quebec,] of the yearly value of Five pounds Sterling, for their own use and 
t benefit and over and above all rents and Charges, payable out of or in 
(aic?n''MS) .same [within each of the said Provinces respectively.] 

* Clause 12 of the dranj^ht is left out, while clause 12 of the present draught takes the place of 
clause H of the first. There are several other changes of a like nature. 


new / ' 
(Sic in MS.)\ 
*Sic in MS. 
14. 

■"such 
(sic in MS.) 


new 1 
(Sic in MS) i 


(Sic 


new 
in MS) 


15 . 








new 

(sic in MS) 


17. 


This appears 
unnecessary 
if the former 
Clause stands, 
(sic in MS.) 

18. 
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And that tho Members for the several Towns u ithin the said Provinces 
renpectively shall be chosen by the inajority of votes of such persons; qualified 
to vote as aforesaid, as shall severally be possessed of a Dtvellhig hmiise and 
Lot of Oi'ound in m<ih Town or in tlw Township or Parish thereof held in 
like manner as aforesaid, or as having l)een resident within such town, or in 
the Town.ship, or Parish thereof for the space of Twelve months next before 
the date of the Writ of Summons for the election, shall be po.ssessed of the 
value of One hundred Pounds Sterling in personal property within the same. 

16. And be it further enacted by the authority aforesaid, that every 
Voter, before he is admitted to give his Vote, at any such election, shall 
if required by any of the Candidates or by the returning Officer take the 
following Oath, which shall be administered in the English or French 
Language as the case may require: 

I A.B. do declare and testify in the pre.sence of Almighty God, that I am, 
to the best of my knowledge and belief, of the full age of Twenty one years 
(and a natural born subject of His Majesty King George) or and (that I 
have lieen an Inhabitant of one of His Maje.sty’s Provinces of Upper or 
lower Canada, before and since the thirteenth day of September One 
thousand seven hundred and fifty nine) or (and that I have been natural¬ 
ized by Act of Parliament or a law of the Province) and that I have not 
[ been polled before at this election. 

And be it further enacted by the Authority aforesaid, that it shall 
and may be lawful for His Majesty, His Heirs or Successors, to authorize 
His Governor or Lieutenant Governor, of each of the said Provinces respec¬ 
tively, to fix the time and place of holding such elections, and to nominate 
proper persons to preside at the Elections J&r the Towns, and to make 
returns of the same, subject nevertheless to such Provisions, as may here¬ 
after bi made in these respects by the Legislature of the Province. 

And be it further enacted by the authority aforesaid, that it shall 
and may be lawful for His Majesty, His Heirs or Successors to authorize 
His Governor, or Lieutenant Governor of each of the said Provinces respect¬ 
ively, or the person administering His Government therein respectively to 
fix the places and times of holding the first and every other Session of the 
Legislative Council and A.ssoinbly of each of the said Provinces and to pro¬ 
rogue the same from time to time, and to di.ssolve the .same by Proclama¬ 
tion or Proclamations or otherwise whenever he shall judge it necessary. 

19. Provided always, and be it enacted by the authority aforesaid, that 
the said Ixigislative Council, and Assembly, in each of the said Provinces, 
shall be called together once at the le.a8t in every twelve Calendar months; 

And that every Assembly shall continue for (7) j^ear.s from the day of 
the Return of the Writs for chtising tho same, and no longer, subject never¬ 
theless, to be sooner dissolved by the Governor, or Lieutenant Governor of 
the Province, or Person, administering His Majesty’s Government there. 

20. And be it further enacted, by the Authority aforesaid, that all ques¬ 
tions which shall arise in the said Tjegislative Councils, or Assemblies, 
respectively shall be decided by the Majority of Voices. 

And that in cases where the Voices shall be equal the Speaker of such 
Council, or Assembly, as the case shall be, shall have a casting Voice. 

And that one half of the whole number of the members of each Assembly 
respf^ctively, duly aasembled, and attending shall constitute a House of 
Assembly 

21. Provided always, and be it enacted by the authority aforesaid, thnty 
no member either of the Legislative Council, or Assembly, in either of ' 
said Provinces, shall be permitted to sit,-or to vote, therein, untill he si 
have taken and Subscribed the following Oath, either before the Governor 
or Lieutenant Governor, of such Province, or Person arlministeripg His 
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, Majesty’s Government there, or before some Person, or Persons, authorized 
by the said Governor or Lieutenant Goveimor, or other Person, as' afore- 
. said, to administer the same ; And that the same shall be administered in 
the English or French, Language, eis the case shall require : 

I A. B. do sincerely promise and swear, that I will be faithfull, and bear 
true Allegiance to His Majesty, King George, as Lawful Sovereign of the 
Kingdom of Great Britain, and of these Provinces thereunto belonging, and 
that I will .defend him to the utmost of my power against all traitorous 
conspiracies, and attempts, whatever, which shall be made against His 
Person, Crown, and Dignity; and that I will do my utmost end(;avour to 
disclose and make Known to His Majesty, His Heirs, or Successors, all 
treasons and traitorous amspiracies, and attempts which T shall know to be 
against him or any of them ; And all this I do swear without anj-^ equivo¬ 
cation, mental evasion, or secret I'eservation, and renouncing all pardons 
and dispensations, from any Person, or Power, whatever, to the contrary. 

So help me God. 

22. And be it further enacted by the authority aforesaid, that whenever 
any Bill, which has been parsed by the Legislative Council, and by the 
tiouse of Assembly, in either of the said Provinces respectively, shall be 
presented for His Jlajesty’s assent, to the Governor or Lieutenant Governor 
of such Province, or to the Person administering His Majesty’s Govern¬ 
ment for the same, it shall and may be lawful for such Governor, or Lieu¬ 
tenant Governor, or other Person as aforesaid,, at his discretion, subject 
nevertheless to such Instructions as he may from time to time receive from 
His Majesty, His Heirs, or Successors, eithei' to declare His Majesty's 
Assent to such Bill, or to declare, that he withholds such assent, or that he 
reseiwes the Bill, until His Majesty’s pleasure shall be signified thereon. 

23 . And be it further enacted by the Authority aforesaid, that no such 
Bill, which shall be so reserved, by the Governor, or Lieutenant Governor, 
or Person administering His Majesty’s Government, shall have the force of 
Law within the Province, in which the same shall have been so reserved, 
until such Governor, or Lieutenant Governor, or other Person as aforesaid, 
shall signify either by Speech or Message to the said Legislative Council 
and As.sembly of such Province, or by Proclamation, that such Bill has been 
laid before His Majesty in Council, and that His Majesty has K'^en pleased 
to approve the same. 

24. And l)e it further enacted by the authority aforesaid, that all I^aws, 
Ordinances, and u.sages, now in force, in either of the staid Provinces re¬ 
spectively, respecting the description, quality, trial or punishment of 
offences, or respecting the decision of any matter of controversy, relative to 
property, or civil rights, shall remain, and continue to be of the same force, 
and effect, in each of the said Provinces respectively, as at present, except 
in so,far, as the .same arc expressly varied by this Act, or in so far, as the 
same shall, or may, hereafter be repealed, altered, or varied, by His Ma¬ 
jesty, His Heirs, or Successors by and with the advice and consent of the 
respective Legislative Councils, and Assemblies of the said Provinces respec- 
tiv'cly. 

25. Provided also, and be it enacted by the authority aforesaid, that if 
any Person, or Persons, holding any Lands in the said Provinces, or either 
of them, immediately of the Crown in Fief, or in any other manner, than 
in free and common Soccage, and having a right to alienate the same, shall 
at any time frour and after the commencement of this Act, surrender the 
same into the hands of His Majesty, His- Heirs, or Successors, by petition 
to the Governor, or Lieutenant Governor, or other Person administering 
the Government of the said Provinces respectively, setting forth, that he, 
she, or they, is or are, desirous of holding the same in free and common 
Soccage, such Governor, or Lieutenant Governor, or other Person, as afore- 
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said, shall thereupon cause a fresh Grant to be made to such Person or 
Persons of such Jjands, to be holden in free and common Soccage. 

.(Vnd evei'V such change of Tenure shall work the absolute extinguishment 
of all Mutation, Fines, burthens and incumbrances within the Tract so 
suiTendered, and regranted, co which the .same, or any part thereof, would 
or might have been liable, under the laws and customs, concerning lands 
held in Fief or in Roture, or in any other manner than in free and common 
Soccage in either of the said Pi'oviuces. _ 

Provided nevertheless, and be it enacted by the Authority aforesaid, 


that such surrender and grant, shall not aN oid or Bar, any right to any 
such lands so Surrendered, or any interest in the same, to ■which any Pe^on 
exoen.^ion Persons, other than the Person, or Persons, surrendering the same, shall 

proposed to bo have been intitled, either in possession, remainder, or reversion, or other 


see Clausi- K. 
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28. 


29. 


SO. 


but that every .such right and title 
such surrender and grant had never 


wise, at the time of such surrender, 
shall be as valid, and effectual, as if 

been raatlo. , i. xi 

And whereas it has been declared by an Act, passw m the .Eighteenth 
Year of the Reign of His present Majesty,' that the King and Parliament 
of Great Britain will not impose any Duty, Tax, or Assessment -whatever, 
payable in any of His Majesty’s Colonies, Provinces, and Plantation.s, in 
North America, or the West Indies, except only such duties, as it may be 
expedient to irapo.se for the regulation of Commerce, the Net Produce of 
sudi Duties to he always applied to and for the use of the Colony, Province 
or Plantation, in which the .same shall he respectively levied, in such man¬ 
ner as other duties collected by the authority of the respective General 
Courts' or General Assemblies, of such Colonies Provinces or Plantations, 
are ordinarily paid and applied. • • , 

And whei’eas it is necessary for the general lienefit of the British Empire, 
that such Power of Regulation of Commerce should continue to be exercised 
bv His Majesty, and the 'Parliament of Great Britain, subject nevertheles-s 
to the condition herein before Specified, ■with respect to the application of 
any Duties, which may be imposed for that purpose ; .... 

Be it therefore enacted by the authority aforesaid, that nothing m this 
Act contained shall extend, or I'le construed to extend,*to prevent, or affeet 
the due execution of any Law, which has been, or shall be enacted by His 
Majesty, and the Parliament of Groat Britain for establishing Regulations, 
and Prohibitions, and for imposing, levying, and collecting, Duties for the 
Regulation of Commerce and Navigation. ., . 

Provided always and be it enacted by the authority aforesanl, that 
all Duties, which shall be so imposed, shall lie subject, and liable, to the 
sole disposition of the Legislatures of the respective Provinces, as establishetl 

bv this Act. . ., X .r- 

' And be it further enacted by the authority afore.saKl, that nothing in 

tliis act contained, shall extend, or be construed to extend, to prevent or 
hinder His Majesty from appointing, erecting, * and constituting, such 
Executive Council, or Councils, as He may judge proper, in each of the said 
Provinces respectively; or from nominating, and appointing thereto, from 
time to time, such Persons, as He shall think fit to compose the same, or 
from removing therefrom, any person, or persons, whom He may think fit 

so to remove. • i i n 

And be it further enacted, that nothing, in this Act contained, snail 

extend, or be construed to extendj to hinder His Majesty, His Hei^ or 
Successors, from erecting, con.stituting, and ap^inting, by His, or I heir 
letters Patent, under the Great Seal of Great Britain, such Courts of Civil, 


1 See p. 689. 

® !^ee note 3, p. 673. 
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Criminal, and Ecclesiastical, Jurisdiction, within, or for, the said Provinces, 
respectively, and from appointing, from time to time, such Judges, and 
Officers, thereof, as His Majesty, Hi.s Heirs, or Successors, shall think 
necessary, or proper, for the circumstances of the said Provinces. 

And wherejvs by reason of .the distance of the said. Provinces from 
this Country and of the change to be made by this Act in the Government 
thereof, it may be necessary- that some interval should elapse, between the 
notification of this Act to the said Pi’ovinces and the day of its commence¬ 
ment. 

B#' it therefore enacted by the authority aforesaid that it shall and may 
be lawful for His Majesty with the advice of His Privy Council, to fix and 
declare, the day of the commencement thereof—Provided that such day 
shall not be more than six months after the notification of .the .said Act, in 
each of the respective Provinces as to all and every part thereof, excepting 
only the issuing the Writs of election and calling together the houses of 
Assembly of each of the said Provinces respectively which it shall and may 
be lawful for His Majesty by and with the advice of His Privy Council to 
order, and direct at any time not exceeding the first day of January in the 
year of our Lord One thousand seven hundred and ninety two. 

But to the end of a temjmrary provision for the welfare of the said Pro¬ 
vinces until^ laws shall l)e made for the same by the Legislative Councils 
and Assemblies, thex’eof respectively as herein before declared. 

Be it also enacted by the same autliority that the Governor, Lieutenant 
Governor or Person administering His Majesty’s Government in each of the 
said Provinces with the Legislative Council shall and may make ordinances to 
bo binding within the same respectively without an Assembly, to the extent 
and under the Conditions restraints and Limitations declared respecting 
the powei- and Authority of the Legislative Council mentioned in the Act of 
the fourteenth year of His Majesty’s Reign — Chapter S3.' 

D 

Endorsed. 

A. 

In Lord Dorchesters to Mr. Grenville 15. of 8 Febniary 1790. 



BOUNDARY BETWEEN QUEBEC AND NEW BRUNSWICK.^ 

B. And whereas doubts have arisen concerning the Partition Line between 

the Province of Quebec and the Province of New Brunswick and the Coast 
of the Fishcrie.s in the Gulph of Saint Lawrence is at present a part of e«ich 
Province, and many inconveniences prejudicial to the due management of the 
.said Fisheries arise from the want of a regular and competent Government, 
and the uninhabited condition of that part of the Coast comprehended in 
the said Province of New Brunswick. 

Be it therefore also enacted by the authority aforesaid that it shall be 
lawful for His Majesty, His Heirs, or Successors, with the advice of His or 
their Privy Council, to declare and establish the Partition and division be¬ 
tween the said two provinces of Lower Canada and New Brunswick by axiy 
Instrument to be issued under the Great Seal of Great Britain. 

Provided always, and be it also hereby enacted that the declaration and 
establishnxent, so to be made, shall not operate to the defeating or annul¬ 
ling of any title or Property, already duly acquired under the authority of 
either of the said Provinces; And that until His Majesty, His Heirs, or 

’ Thc'Quelioo Act, see p. 401. 

ti 44-1, p. 60. This is clause B, drautjhted V>y Chief .Justice Smith, referred to in sec. 2 of the altove 
draught of the Constitutional Bill. See p. 677. 
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Successors, shall issue such instrument and declaration, the Jurisdiction o£ 
the said Province of I.ower Canada shall extend over and comprehend, all 
that part of the said Proxnnce of New Brunswick along the coast of the 
said Gulph of S* Lawrence, which is situated to the northward of a lino 
running through the middle of Focadie Bay U) the most Westerly or extreme 
head thereof and thence in a Westerly direction at the distance of ten miles 
from the shore of the said Coast, until it strikes the boundarj' of the Pro¬ 
vince of Lower Canada ; but that any titles to Estates in Lands within the 
present limits of New' Bruns\Yick shall be as valid as if this Act had never 
been made. 



CHIEF JUSTICE SMITH TO DORCHESTER.* 


Quebec 5"' February 1790. 


Copy 
My Lord, 


The clause inclosed for the Trial of extraprovincial offences- appears to me to bo 
necessary to encourage that spirit of Enterprise, which leads our people in the Fur Trade 
to explore the Depths of this Continent, and has carried them almost over to the Eastern 
shores of the Pacific Ocean. This Commerce, elsewhere wearing out, by the encreased 
Population of the northeastern parts of the ancient Continent, will soon b<K:ome the 
monopoly of our nation. I have couched it in terms least likely of any that occur to 
me, to excite the Jealousy of our Neighbours. 

The Bill with the other additions for the intended Reforms in this Country, left to 
be supplied by Your Lordship’s local Experience,® greatly impreves the old model of our 
colonial Governments; for even those called the Royal Provinces, to distinguish them 
from the Proprietary and chartered Republics of the Stuart Kings had Essential Faults, 
and the same general tendency. 

Mr. Grenville’s plan will tnost assuredly lay a foundation for two spacious populous 
and flourishing Provinces, and for more to grow out of them ; and compo.se, at no remote 
period, a mass of Power very worthy of inimediate attention. 

I miss in it however, the expected Establishme.it to put what remains to Great 
Britain of Her Antient Dominions in North Amenca, under one general direction, for 
the united interest and safety of every Branch of the Empiie. 

The Colonies of England were flourishing Colonies. It was the natural effect of 
the connection, the Character of the People, and the Genius of the English Constitution. 
Our’s will be so too. But that prosperity may be their ruin. And I trust in God that 
the wisdom, which is dictating the new Arrangements for us, will pA'fect its work, by 
a system to prevent our repeating the Folly, that has plunged the severed parts of the 
Centineut into poverty and distress. ' 

Native as I am of one of the old Provinces, and early in the public service and 
Councils,^ I trace the late Revolt and Rent to a remoter cause, than those to which it is 
onlinaril'y ascribed. The Truth is that the Country had outgrown its Government, and 
wanted the true remedy for more than half a century before the Rupture commenced— 

1 Canadian Archives, Q 4t-l, p. <>1. This is section C of the enclosures in Dorchester's despatch to 
(irenville, of Feb. 8th, 1790. 

® Oiv0rt boloWj 86‘-? p» ^>80. 

“ Referring to the first draught of the Constitutional Bill, (see p. 667) with the additions .and amend¬ 
ments made by Dorchester, and emlx>die(.l in the second draught (see p. 677) which constitutes section A 
of the enclosures in IXirchester to Grenville, of Feb. 8th . t, • , , u r, , 

■* He was a native of New \ork and a member of the Council of that r rovmce before the Kevolu- 
tion. 
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’oiwhat period it continued to be practicable is problematical, and need not now be 
assigned. 


To expect wisdom and moderation from near a score of Petty Parliaments, consist¬ 
ing in effect of only one of the three necessary branches of a Parliament, must, after' the 
light brought by experience, appear to have been a very extravagant Expectation. So 
it has been to my view above twenty years, and I did not concealiifc. 

My Txrrd, an American Assembly, cjuiet in the weaknes.s of their Infancy, could 
not but discover in their Elevation to Prosperity, that themselvex were the substance, 
and the Governor and Board of Council mere shadows in their political Frame All 
America was thus, at the very outset of the Plantations, abandoned to Democracy. And 
it belonged to the Administrations of the days of Our Fathers to have found the Cure, 
in the Erection of a Power upon the Continent itself, to controul all its own little 
Republics, and create a Partner in the Legislation of the Empire, Capable of consulting 
their own safety, and the common welfare. 

To be better understood by your Lordship I beg leave to put a paper under this 
cover, in the form of additions to the present proposed Bill, partly suggested by the 
necessity of something to give a real and useful significancy to Your Lordship’s nominal 
command of more Provinces than this.' 


As to the moment for commencing such an Establishment, that certainly must be 
the worst, when it shall be most '«-anted. And since its Erection will speak Intentions, 
and may give Umbrage, that will be the best time, in which that Umbrage shall excite 
the least apprehension. 

The Debility of our Neighbour.s is notorious, nor can bo succoured during the 
Distractions of France, and the consternation Spi-ead by those Distractions through all 
Europe. 

Hero in these provinces, where it is of much consetinence, to set out with good 
habits, what Juncture can be so favourable, as when the thousands thrown into them, 
under Your Patronage and Direction, have their Loyalty confirmed by Resentments for 
their Sufferings ; and so are disposed to take, and e.speoially from Your hand, whatever 
the wisdom of Great Britain shall prescribe, as a Gift of her Benevolence. 

As to Canada, I mean that part of it to become Lower Canada, the Biasaes in it, if 
there are any remaining, to the Stock, from which it was severed, are become perfectly 
hainiless, by that Body of Enghsh Loyalty Your Lordship has planted in the West— 
By their aversion to share in the Burdens and Miserie.s of the Revolted Colonies, and 
by the growing Discernement, that our safety and Prosperity is only to be found in the 
Commerce and Ai nis of Great Britain. 


I, am old eijijpjugh to remember, what we in the Maritime Provinces- dreaded from 
this French Colony in the Xorth, and what it cost to take away that dread, which 
confined our Population to-the Edges of the Atlantic ; and my mind is therefore carried, 
under such an Administration as the pi’esent one, into a strong Persuasion, that nothing 
will be neglected* to enable Great Britain, so to serve herself of that Power, she already 
pos8e.sse8 here, as to check any Councils to be meditated to her Detriment, by the new 
Nation she has consented to create. She may do more ! but this is out of my province. 

So much, my Lord, You’ll forgive me. I could not repress what I owed to the 
vindication of my Zeal, in the sacrifice of my fortune for the British Interest, and as I 
think .still for the best Interests too of the Country of my Birth. Most of all I owed it 
to my Sovereign, in wdiose Grace I found a Relief at the end of the Storm. 


1 Lord D<-)rchi‘.?ter wa.s appointed cJovernor, not only of Canada but of all the other British Prov¬ 
inces. See note 3, p. 550. 


Meaning- tlie Maritime Prov-inces of the old British Colonies, now the .-Atlantic States. 
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With a deep and grateful sense of all Your kindnesses and the honour of your 
request of iny pcxjr abilities, upon questions of so great magnitude and conse<juence. 

I am, 3Iy Lorel, with the highest respect and esteem 

Your Jjordship's 
most humble and 
most obedient Servant 
(signed) WM. SMITH 

Right Hon"'" 


Ijord Dorchester 
Endoi'sed. 



C. 


In Ijord Dorchester’s to Mr. Grenville 15. 
of 8 February 1790. 


PROPOSED ADDITIONS TO THE NEW CANADA BILL FOR A 
GENERAL GOVERNMENT.' 



( 2 ) 

* Blank in 
MS. 



And to provide still more effectuallj' for the Government safety and 
prosperity of all His Majesty’s Dominions in North America, and firmly to 
unite the several branches of the Empire. 

Be it also enacted by the same authority that there shall be (with a 
Governor General) a Legislative Council and a General Assembly for all 
His Majesty’s Dominions and the Provinces whereof the same do now or 
may hereafter consist in the parts of America to the Southward of Hudson’s 
Bay, and in those seas to tlie Northward of the Bermuda or Somers Islands; 
And that His Majesty His Fleirs and Successors shall have i)ower by and 
with the advice and consent of the said Legislative Council and General 
Assembly to make laws for the peace, welfare and good Government of all 
or any of the said Provinces and Dominions : And that such Laws being 
pa-ssed by the said Legislative Council and General Assembly and being 
assented to by His Majesty, His Heirs and Successors, or being assented to 
in His Majesty’s name by the Person apjminted or to be appointed Governor 
General of the Provinces and Dominions aforesaid, or such person as may 
be appointed by the Crown to exercise the powers of Governor General on 
the death or absence of such Governor General, shall be valid and binding 
on the inhabitants of the said Dominions or such part thereof as shall for 
that purpose be expressed. 

And be it enacted by the same authority that such Legislative 
Council may be composed of at least * Members from each of the 
said Provinces to Ire appointed as His Majesty by His Ro 3 ’al Inst: actions 
to tlie Governor General for the time being shall authorize and direct., who 
shall hold their several places in the said Council for Life subject neverther- 
less to such terms and conditions as are herein befor^ declared to be annexed 
to the trust and station of a member of the Legislative Council of either of 
the said Provinces of Upper Jr fjower Canada, and saving to His Majesty’s 
Governor General or the Person upon whom that trust by His Majestjr’s 
appointment may devolve, power and authority from time to time by an 
instrument under the Great Seal to be created for the British Dominions in 
North America, to constitute, appoint and remove the Speaker of such 
Legislative Council. 

And be it also enacted by the same Authority that such General 
As.sembly may be composed of such persons as may Ixs elected by the 


* Canadian Archives, Q 4t-], p. Tliis is s«,‘Ction I> of the enclosures in Dorchester’s d<»i>atch uf 
Feb. 8th. It consists of the additions to the Constitutional Bill proposed by Chief Justice Smith witk a 
view to forming a general government for the reimuning British Colonies, ft applies to Caaiada .an idea 
already suggested by several imrties, aimmg them the Chief .Justice himself, for the unification of govern- 
inent and administration among the older colonies. 
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iiiajofity of tho House of Assembij’ of the Province for which they serve to 
be manifested by Triplicate Instruments under the hand and seal of the 
Speaker thereof to the Governor General, the Speaker of the Legislative 
Council, and the Speaker of the.General Assembly. 

(4) And be it also enacted by the same authority that to give any Acts 
of the said Governor General. Legislative Council and General Assembly, 
the force and authority of a Law, the same shall have been assented to in 
the said Legislative Council by the majority of the voices forming a house 
of Council, according to His Majesty’s appointment thereof, and shall have 
been aasenterl to in the said General Assembly by such and so many Voices 
as will make it tho Act of the majority of the Provinces, having right to be 
represented in the said General A.'isembly, and it shall be a house of General 
Assembly as often as there shall be assembled one or more members duly 
elected by each of the Assemblies of the said Provinces or of the greater 
number of such provinces. 

(5) And be it further enacted by the same authority that it shall be law¬ 
ful for His Majesty, His Heirs and Successors to authoiize and direct His 
Governor General for the time being or tlio Person upon whom that trust 
by His Majesty’s Appointment may devolve, in His Majeety’.s name and by 
an instrument under the great seal of the British Dtuninions in North 
America to summon and call together such General Assemblies in such 
manner as His Majesty .shall be plea.sed to signify and command by His 
Koyal Instructions to such Governor General. 

(6) And Ixj it also enacted by the same authoritj'' that the Governor 
Genei’al under such instructions as he may have received from His Majesty 
mav assemble the said Legislative Council and General Assembly where, 
and prorogue and dissolve them, when and as often as lie shall judge it 
necessary, Providi.xl always and be it enacttsi that they shall be called 
together one at least in every two years, and continue to hai'e the right of 
sitting seven yeare from the Teste or day of the prewess or summons for 
their election unless they .shall be sooner dissolviKl by the Authority afore¬ 
mentioned. But no Memlxsr either of tho said Legislative Council or Gen¬ 
eral Assembly shall be permitted to sit or vote in the General Legislature 
uiitill he shall have taken such Oath as hei'einbefore directed to lie taken 
by the Members of the Legislative Council and Assembly of llpjier or 
Lower Canada, or not being an Inhabitant of either of the said Proviiwes 
last mentioned such other tmths and qualifications as are taken to become a 
Member of the Parliament of Great Britain as by His Majesty’s Instruc¬ 
tions shall be directed and required. 

(7) And be it also enacted by the same Authority that whenever any 
Bill which has been passed by the sjiid Legislative Council and by the said 
General Assembly shall be presented for His Majesty’s Assent to tho Gov¬ 
ernor General for the time being or the Person exercising that trust under 
His Majesty’s Authority, it shall and may lie lawful for such Governor 
General or other person exercising the said trust, at his discretion, subject 
nevertherless to such Instructions as he may from time to time receive from 
His Majesty His Heire and Successors, either to declare His Majesty’s As¬ 
sent to such Bill, or to declare that he withholds such assent, or that he 
reserves the said bill untill His tVlaje.sty’s Pleasure shall be signified there¬ 
on. And no Bill so to l)e presented and not jissented to in manner afore¬ 
said shall have the force of a Law. 

(8) And be it furtlier Enacted by the same Authority that nothing in 
this Act contained shall be construed to prevent His Majesty from appoint¬ 
ing, ei-ecting, and constituting such general and executive Council ami 
Councils as he may judge proper for the said Pro\dnces and Dominions in 
general, and Any other Otlice, in His Royal Judgment and discretion requi- 


C()2i&TlTUT10NAL DOCUSIhUTif 



NAL PAPER No. 18 




sitt; for the said general Goveranieut; or from nominating and appointing 
thereto from time to time, such persons as he shall think fit to compose the 
same Executive Council, or to execute such offices or from i-emoving there¬ 
from any person or Persons whom he may think fib to remove. 

(9.) And be it also Enacted by the same Authority that it shall and may 
bo lawful for His Majesty to give Authority to his said Governor General, 
or the person exercising that trust, on his arrival in either of the provinces 
within his commission, to assume the authority and to perform all the duties 
and functions which the Lieutenant Governor thereof, might exercise and 
perform ; and the powers and authority of such Lieutenant Governor shall 
be sus]:>enc!ed <k so continue during the time of the Governor Geneial’s being 
within the same province; and that it shall also be lawful for His Majesty 
to give to the said Governor General for the time being, tho’ absent in some 
other province of His General Government, authority respecting any act of 
any of the Provinces of such nature and tendency as His Majesty may see 
cause by His Royal Instruction to describe, to suspend the execution of 
such Act until His Majesty’s Pleasure shall be signifi^ respecting the same; 
to which end it shall the duty of the person administering the Govern¬ 
ment in every Province subject to the Governor GeueiHl’s Authority, to 
transmit to him a copy of every bill to which he has assenkid as soon as 
possible after tho enacting of the same into a law; and shall upon the sus¬ 
pension thereof by the Govei nor General immediately cause the same to Ikj 
made known by proclamation under the great seal of his Province, in tho 
manner most effectual for making the same universally known to tlie Inhab¬ 
itants of the same Province, and all others whom the same may concern. 

(10.) And l>e it further enacted by the Authority afore.said, that notliing 
in thi.s Act contained shall be interpreted to derogate from the rights and Pre¬ 
rogatives of the Crown for the due exercise of the Royal and executive 
authority over all or any of the said Provinces ; or to derogate from the 
Legislative Sovereignty and Supremacy of the Crown and Parliament of 
Great Britain; but the Acts of Legislation of either of the said Provinces, 
as well as the Acts of the Governor General and the Legislative 
Council and General Assembly so to be marie, shall be subject to the Royal 
dis-allowance as exerci.sed heretofore rrspecting the laws of any of the British 
ProviAces, and the said Dominions and all tlie Provinces into which they 
may l)e hereafter divided shall continue and remain to be governed by the 
Crown and Parliament of Great Britain a.s the supreme Legislature of the 
whole British Empirq. 

Endorsed. D. D. 

In Lord Dorchesters to Mr. Grenville Is” 15 
of S"* February’ 1790. 


CLAUSE BE TRIAL OF CRIMINAl! OFFENCES.' 

And whereas it may so happen that Offences may be committed, whicn 
as the Law now stands, may be only triable and punishable in England by 
virtue of divers Statutes, as Treason or Murder perpetrated in foreign parts, 
and yet the Oft’ender may be taken and imprisoned for .such offence, in one. 
or other of His Majesty’s Provinces in America. 

Be it therefore enacted by the Authority aforesaid that such offender 
may be tried and punished, in such of His Majesty’s Provinces where he 
may happen to be imprisoned, and for that purpose may be pro<;eede<l against 
l)efore Commissioners of Oyer and Terminer constituted from time to time 

* This in clause E, (Q 44-1, p. 77) drawn up by Chief Justice .Smith, and referred to in Dorchester to 
Grenville p. 676, as also in Smith to Dorchester, p. 685. 
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under the Great Seal of the Piovinoe, aa nearly aa may according to the 
Course in the refilm of hngland for the Trial of Offences of the like nature. 
Endorsed. .E. D. 

In Lord Dorchester’.s to Mr. Grenville N" 15 
of 8'“ February 1790. 


GRENVILLE TO DORCHESTER.* 

Whitehall 5‘“ June 1790. 


My Ix>rd, 

Your Lordship’s dispatch- N“ 15 was not received 
e Session of Parliament was then so far advanced that it 
was not thought proper to bring forward at that time the proposed bill for regulating 
the Government of Quebec, especially as several of the observations stated by Y^our 
Lordship on the subject were of a nature to require previous consideration, and as it 
then appeared probable that I might receive from Your Ijordship any further suggestions 
which might occur on a fuller examination of the plan and that I might perhaps he able 
to avail myself of Your Lordship’s personal assistance in the course of the summer. 

The discussions which have arisen with Spain" having induced His Majesty to 
direct me to state to Your Ijor<lship the necessity of your continuing for the present in 
Quebec, and it being uncertain whether even in the Supposition of an amicable adjust¬ 
ment of that business, it could be terminated .soon enough to allow of my transmitting 
to Y’’onr Lordship this season His Majesty’s permission to return to England, I have 
thought it right to state to Your Lordship in ttiis manner some particulars which have 
occurred to mo on the subject of Your Lordship’s.dispatch above mentioned and its 
inclosures. 

There will certainly be considerable difficulty in any mode of describing the bound¬ 
aries of Upper Canada ’till some precise adjustment is made with the United States, 
relative to those points in which the Treaty of 1783 has not been carried into execution 
by the contracting parties. This subject is now under the consideration of Government, 
and it is not improbable that some person may be sent from this Country with powers 
to settle tho.se points. But if such settlement shall not liave taken place previous to 
the time of bringing forward the Quebec, bill in the next Session of Parliament, 1 am 
inclined to believe the most adviseable mode of avoiding the difficulty in question will 
be that of leaving the Boundaries to be fixed by His Majesty. 

This would enable the King to provide for the point to which the clause B* inclosed 
in Your Ixinlship’s dispatch relates—If any other mode should be adopted the object of 
that clause will be attended to. 

No material objection occurs to me to the numbers proposed by Y'our Lordship for 
the first formation of the Legislative Councils or Houses of Assembly in the two Pro¬ 
vinces, especially as I must necess.arily rely so much upon Your Lordship’s judgment in 
that respect—If I were to wish any alteration it might perhaps be to lessen the numbers 
of which the liCgislative Councils are to consist in the first instance—and this with a 
view to having the means of greater selection with respect to the persons to be first 


1 Ciinadiau Archives, Q 44-1, p. 152. To follow the rlisciis-sion of the various sectioua of the bill re¬ 
quires » reference to the first and second diaughts of it. See pp. (i67 and 677. 

'■* The despatch of Feb. 8th, enclosing, among other papers, the second draught of the Constitutional 
Bill See p-, ^74. 

3 Tlie difficulty w ith Spain arose over the capture of certain British vessels at Nootka .Sound, on the 
not;th west coast of America. It was feared for a time that war would be the result, with the jxrssibility 
of the United States being drawn into it at the instance of Spain, owing to the difficulties about the 
western posts, fcc. 

* The clause drawn up by the Chief .lustice relative to the boundaries between Quebec and Xew 
Brunswick. See p. 684. 


N“. 2.5. 

The Right Honorable 1 
Isrrd Dorchester J 


here till the 18*'' of April. Thi 
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Tiamed, on the characters and conduct of whom so much depends. The mode suggested, 
for ascertaining the circles, or districts for elections appears unobjectionable. 

More difficulty s*iems to occur with r(?apect to the proposed extension of the quali¬ 
fication of Eligibility to, pei’sons Imrn under the dominion of foreign princes, and nob 
within those profitless which have been conquered by His Majesty’s arras. Tlie 
naturalization bills in Great Britain always contain a clause of exclusion from Seats 
in either House -of Parliament, and there seems to be great objection to giving any 
similar right by provincial naturalization. Unless therefore I should hear from Your 
Ijordship that there are any persons whom in Your Lordship’s opinion it would in the 
present moment be particularly desirable not to exclude and who would not fall under 
the description of Eligibility as it Ijefore stood I incline to think it should not bo 
altered. 

Some doubt occurs to me whether it would be desireable to extend the disqualify¬ 
ing clauses in the manner proposed by Your Lordship. It i.s true unquestionably that 
persons of the descriptions mentioned are not entitled to political honours or conse¬ 
quence, but the means of discouraging them within the province seems to be a consid¬ 
eration rather of local piovincial regulation, and not naturAlly to form a part of a law 
on which the Constitution of the Province is to be grounded. 

After much enquiry and consideration, and after receiving the opinions of profes¬ 
sional men upon the subject it does not appear to me to be practicable to introduce into 
the propos^ bill any considerable or material articles of Commercial Law, and the iq- 
sertion of those of smaller importance would not be desireable. Unless therefore I 
should receive any further suggestion on that subject from Your Tjordship, it is my 
present intention not to add to the bill any clause of that nature, although I cannot 
but confess that I have taken this resolution with considerable reluctance, and appre¬ 
hension of the possible effect which it may have on the British Commerce. 

The difficulties of which the Merchants have complained with respect to the Com¬ 
mercial Laws of Canada and which certainly by no means appear to me to have been 
entirely unfounded, though in some instances, I think they have l)een exagerated, seem 
nevertherless rather to have arisen from the uncertainty of those Ijaws than from the 
positive defects of any one particular system. That uncertainty might perhaps be re¬ 
moved immediately by provisions to be adopted by the local Legislature of the Province, 
and it must ultimately be done away by an uniform and consistent administration of 
Justice which it will Ire the duty of His Majesty’s Ministers to secure to the King’s 
subjects by such means as will under the proposed system be left in His Majesty’s dis¬ 
cretion. i am not quite satisfied that this will be fully sufficient to obviate thfe objec¬ 
tion drawn from the prejudices of those persons of whom the Legislature of Lower 
Canada must in great measure be composed, and from the natural operation of those 
prejudices in questions of Commercial Laws. But the difficulty appears to me unavoid¬ 
able and not to be of sufficient weight to prevent the adoption of the proposed syste*u 
if right in other respects. 

It is certainly very desireable that the benefits of an exchange from tenure in fie£ 
to common 8ocage should not be confined to the persons holding immediately of the 
King but should be extended to their under-tenants. But it |eems necessary that some 
mode of compensation should be settled by which the person’holding of the King might 
receive an adequate return for the value of the rights which he would lose by such con¬ 
version, unless it is understood that the benefit derived to the tenant in &ipite from the 
extinguishing the feudal rights of the King, would in all cases be greater than the loss 
incident to him upon the surrender of his rights over his under-tenants. This as far as 
I understand the present system of tenures in Canafla, I imagine would not be the case, 
and it would therefore Idc necessary to make some provision for this difficulty. 

Whether it is possible to establish any general rule or fixed proportion of compen¬ 
sation to be made by the under-tenant to his Lord in lieu of the feudal services and 
payments to which he is now subject, or whether it would be necessary in each distinct 
case to have recourse to some mode of appraisement or valuation, and what mode could 
be best adapted for that purpose, I am not sufficiently informed to decide, and I must 
therefore request that Your Lordship will with the assistance of His Majesty’s Chief 
18 — 3 - 44 ^ 
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Justice, and any other Persons whom you may think competent to advise you upon it, 
give a particular attention to this point; and transmit to. me such a clause as shall be 
judged effectual for the object which I have mentioned. In framing such a clause 
attention will of course be paid by the persons drawing it to the nature and opemlion 
of the different clauses in the Stat : 12 Car. 2 Cap. 24, by which Socage holding was 
rnatle general in this Kingdom. If any compensation is to be paid by the under-tenant 
to his Lord on such Conversion, it seems necessary to provide that the Conversion shall 
not take place but by mutual consent. 

Proper attention will be paid to Your Lordship’s suggestions with respect to the 
Connnencement of the Bill, but the intermediate establishment of a separate Government 
in Upper Canada according to the form of that created by the present Quebec Act does 
not appear adviseable. 

’The formation of a general Legislative Government for all the King’s Province-s in 
America,* is a point wliich has l)een under Consideration, but I think it liable to consid¬ 
erable objection—The principle of uniting the executive Government, has already been 
acted upon, and is one which I think of material importance to the British Interf^sts in 
America. 

The other Clauses suggested by the Chief Justice will be eonsidei’ed by His Ma¬ 
jesty’s liSW Servants. 

I am it”. <fe°. 

W. W. Grenville 


DCNDAS TO DORCHESTER.^ 


(No. 2) 

Whitehall, 16'*' September 1791. 

The Bight Honble 
t Lord Dorchester 
My Lord, 

In the letters whicli were written to your Lordship by my Predecessor, Lord 
Greuville, I find you were long ago fully informed by his Lordship of His Majesty’s 
intention of dividing His Piovince of Quebec into two separate Governments, to be 
called the Province of Upper Canada, and the Province of Lower Canada, and of Regu¬ 
lations which were proposed to lie made in consequence, for the better Government of 
that part of His Majesty’s Dominions. In pursuance of that intentipn I am now to 
inform your Lordship that a Bill was introduced into Parliament and passed during the 
last session, intituled “ An Act to repeal certain parts of an Act passed in the Four teenth 
year of His Majesty’s Reign intituled An Act for making more effectual Provision for 
the Government of the Province of Quebec in North America ; and to make furtlier 
provision for the Government of the .said Province,” a Copy of which I inclose together 
witl. a Commission under the Gimt Seal, revoking your former Commission of Governor 
of the Province of Quebec, and ve.sting you with the Chief Government of the two 
Provinces befbrementionod and also Instructions under the Royal Sign Manual applicable 
to the Regulations which His Majesty under the Act, has thought lit to establish. 

In framing the Instructions to Y"our Lordship with respect to the Quorums of the 
Tj(!gislative Councillors arid of the Members of the Assembly for Lower Canada, some 
difficulties occurred in fixing on the number which might be proper to compose such 
Quorum.s, and on a consideration of the subject, it was rather thought adviseable that 
the number of which such Quorums should consist, should be left to those Bodies to 
determine. The mode which His Majesty’s Servants recommend for adjusting this point, 

1 Referring to the proixised clause on that subject submitted by the Chief Justice. See p. (>87. 

2 Canadian Archives, Q 62, p. 213. Henry Dnndas was a noted politician of the period, who had 
boxed the compass among the political parties of the time and finally attached himself to Pitt, with whom 
he gained sjiecial favour. After filling several important offices, he becirme .Secretary of State for the 
Home Department, on .Tune 8th, 17‘Jl. In 1802 he was raised to the peerage as Viscount Melville and 
Baron Dunira. 
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^ either by an Act of the Legislature, or what may perhaps e^aally answer the purposej 
that of making the regulation now to be fixed upon, a standifig order of each of the two 
Houses re.spectively, and I have it in Command to desire that your Lordship will on the 
first meeting, recommend this object to their consideration, and likewise the forming 
'dthor such Rules or standing Orders for regulating the Form of proceeding in the 
Council & Assembly, respectively, as may be most conducive to the regular dispatch 
of Business. 

Your Lordship will find onapenusal of the Act that the number of Representatives 
of which the Assembly of Lower Canada was originally intended to consist lias been 
considerably increased. This measure will render a new Distribution necessary instead 
of that which was proposed by Your Lordship in your letter to Lord Grenville^ No. 15, 
and I wish Your Lordship particularly to consider whether fpr'the sake of convenience 
and dispatch in deciding upon Elections and preventing the inconvenience of hx) great 
a number of Electors, the Towns of Quelxc and Montreal might not for that purpose be 
divided into two separate and distinct Districts, and that these Towns .should return 
Four Members each, by electing Two in each District, your Ixirdship will .see by the 
Copy of a Paper delivered to me by iP Lymbumer,* that he proposes that each of the 
Towns of Quebec and Montreal should chuse seven Members each, but tliat arrangement 
His Majesty’s Servants entirely disapprove of, and would be sorry that such a distribu¬ 
tion should on any account take place. 

When your Lordship shall have considered tliis subject maturely, andhay^'arr9,nge(3 
your Plan for the Representatives to be chosen by each of the Towns and Citcles . 
respectively, you will as soon as cmveniently may be issue your Proclamation accord- 

ingly- , '. . . ; ■ 

According to the best opinions which I can obtain it seems to me adviseable tbat 
excepting in the instances of Trois Rivieres St. John <k William Henry> each of the 
other Circles and. Towns or Townships in Lower Canada should eleg.t o.ne Representative, 
and as the Extent of the several Towns from the introduction of new Settlers and from 
the probable increase of Population wnll hereafter be likely to be enlarged, it seems to 
be desireable that for the same purpose of preventing too great a number of Electors for 
any place, thai limits should now’ be fixed svithin which the Electors for the Itopresent- 
ativea of tlie Towns should be resident, and whenever the nuinber'of new Inhabitants 
resident within the limits adjacent and possessed of qualifications to yoto for Towns or 
Townships shall encrease so as to render it expedient that they should be represented in 
the House of Assembly, a new Town or Township shall in like manner be established 
within fixed limits for the purpose of separately electing an additional Representative in 
the House of Assembly, and .so on fi om time to time as often as the occasion may 
req uire. 

Your Ixirdship has I have no doubt been informed 6f the disputes & disagreements 
which have at times taken place between the Councils tk Assemblies of the different 
Colonies respecting the Right claimed by the latter that all Bills whatsoever for grant¬ 
ing Money should originate with them. The principle itself as far as it relates to ahy- 
question of imposing burthens upon the Subject i.s so consistent with the Spirit of Our 
Constitution that it ought not to be resisted at the same time it w'ould be prudent, if 
possible, to avoid any unnecessary discussion of its application in minute cases, ce above 
all that it should not be so extended by overstrained refinements as, to produce embar¬ 
rassment ife perplexity in the progress of Public business. ^ r 7 

As there does not at present jmpeaf to be sufficient pro\'isioii for the support of 
the Protestant Clergy either in Up^ Canada or in Lpwer Canada, the collection of 
Tythes has under the Act of the present yeat- been suffered to .ormtinue; But your 
Lordship will understand that it Is not v’ished to continue this burtlien longer than is 
necessary for the competent provision of the Clergy If therefore the Propriehirs of 
Lands liable to the payment of Tythes s hall be induced to concur with your Lordshipe 

' See p. 674. . . . , 

* The paper mentioned follows this deB{>atch, and is given in Q 52, p. 219. 

» The following extracts from a letter from the Society for the rrm^ation of the Gosiiel, addressed 
to Ixird Sydnev, will indicate the influences at work to secure from the Government an adecpiate provision 
ter the Protestant religion. * The Society for Propagation of the Gospel in foreign parts, hanng under 
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jmtnendation in providing a suflicient fund for clearing the reserved L.and8 and for 
building Parsonage Houses on the several Parsonages which may be endowed under the 
Act of the last Session of Parliament, and at the same time provide an intermediate 
fund for the maintenance of the Clergy during the period that will be required for the 
purpose of so clearing tliese reserved Lands, the obligation of Tythes may then cease. I 
have thought it necessary to explain this subject minutely to your Lordship, that by 
making it underatood among the Proprietors of these Lands they may perceive the 
means w'hich are in t' eir own power to relieve themselves from a burthen which is na 
turally irksome to them. 

By the Act of the last Session the duties payable to His Majesty under the Act of 
the 14“' year of His Majesty’s Reign, Cap. 88,' on Articles imported into the Province 
of QuebtH?, are suffered to remain upon their former footing; but I have it in Command 
to intimate to Your Lordship that as soon as the Legislatures of the Provinces of Upper 
Canada & Low'er Canada shall have passed Law's laying the same or other Duties to an 
equal amount to those which become payable under the Acts, ife such Act shall have 
obtained the Royal Assent, His Majesty’s Ministers will be ready to propose to Parlia¬ 
ment a Repeal of the Act abovementioned. 


Pr<;aiuble. 


14 geo. Ill, 
Cap. 83, re¬ 
cited. 


THE CONSTITUTIONAL ACT OF 1791.- 

Anno Tricesimo Prime 
GEORGII HI. REGIS. 

Cap. XXXI. 

An Act to rejMjal certain Parts of an Act, passed in the Fourteenth Year 
of His Majesty’s Reign, intituled, An Act for making more effectual 
Prwisionjor tli^ Government of the Province of Quebec, in North 
America; and to make further Provision for the Government of the 
said Province. 

Whereas an Act wa.s passed in the Fourteenth Yetir of the Reign of His 
present Majesty, intituled. An Act for making more effectual Provision for 
the Government of the Province of Quebec in North America : And 
whereas the said Act is in many Respects inapplicable to the present Condi¬ 
tion and Circumstances of the said Province; And whereas it is expedient 
and necessary that further Provision should now Ije made for the good 


their coneidenktion tlie state of their missions in North America, and of the ch\u-eh of England, in such 
IMirts of it as remain under the dominion of His Majesty, are anxious to be informed what steps have been 
taken by Government since the last peace, towards forming a church establishment therein, and making a 
permanent provision for its ministers. Tiiey have learned with much satisfaction from the communication 
Yuur Ixirdship was pleased to make to them, that instructions have been given to the Governor of New 
Brunswick, to appropriate tracts of lands in the parishes to be laid out in that province, for glebes for the 
ministers to be apixnnted to such parishes, and other smaller tracts for schoolmasters, and that a salary of 
761. yier annum is intended be allowetl in the estimate to be^.anted by Parliament to each of four 
ministers of the church of England w ithin that province; • * • * The Society also understand that similar 
instructions have been gi^en to the Governors of Queliec and Nova Setitia, to appropriate tracts of lands 
for gleb^, and smaller portions for schoolmasters, in all the districts laid out for the accommodation of 
the Loyalists in those provinces, and they request to be informed how far the Governors have complied 
with tliese instructions ; in what places the emigrants are seated ; whether they have carried any clergy 
of tlie church of England with them ; whether any assignments have been made for the subsistence of such 
clergymen, upon the revenue of Quebec, or upon the quit rents of Nova Scotia, or any other fund appro¬ 
priated for the erection of churches and yjarsonage houses ? ” Given in Knox’s “ Extra Official State 
Papers,” &c. Vol. I, Appendix No. IV. 

t Seep. 406. 

2 The text of this Act, like that of the Quebec Act, is taken from the original folio issue of the Act 
by the King’s Printer. 

The debates in the British Parliament in connection mth the jiassing of this Act will be found in Han¬ 
sard, vol. 28, pp. 604, 626 and 1376, and in vok 29, pp. 104, 3.69, 666. 

A very full report of the debates on the bill, during the sessioi) of 1790-1791, will also be found in “ The 
History and Proowdings of the Ixirds and Commons during the first Session of the seventeenth Parlia¬ 
ment of Groat Britain.’ London, 1791. pp. 438 and 497. 
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So much of re¬ 
cited Aotaai^s- 
late» to the 
Appointment 
of a Council 
for Q.uehce,. of 
its Powers, re- 
l)ealed. 


Withiueachof 
the intended 
Provinces a 
Legislative 
Council and 
Assembly to 
be constituted, 
by whose Ad¬ 
vice His Ma¬ 
jesty may 
make Laws for 
the liovern- 
ment of the 
Province., 


His Majesty' 
may authorize, 
the Governor,, 
or Lieutenant^ 
Governor, of 
each Province, 
to summon 
Members to 
the Legisla¬ 
tive Council. 


Goveminenf tlnd Prc>.sperity tlierf'f : May it therefore please Your most • 
PJxcelleiit Majesty that it may be enacted ; and be it enacted by the King’s 
most Excellent M^'jesty, by nnd ■with the .Advice and Consent of the Lords 
Spiritual and remporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, That,so much of the said Act as in any 
Manner relates to the-Appointin'OTt-of a Council for the 'Affairs of the said 
Province of Quebec, or to the Power, given by the said Act to the said 
Council, or to the major Part of -them, to make Ordinances for the Peace, 
Welfare, and good Government of the said Pivivince, with the Consent of 
His Majesty’s Governor, -Lieutenant Governor, or Commander in Chief for 
the Tinie being, shall be, and the same is hereby repealed. 

II. And whereas His Majesty hak been pleased to signify, by His 
Message to both Houses of Parliament, His Royal Intention to divide His 
Province pf Quebec into Two separat*; Provinces, to be palled The Proinnce 
of Upper Canada,'axid The Pfoeince of Ltnoer Canada ; be it enacted by the 
Authority aforesaid, That there shall be within each of the said Provinces 
respectively 'a Legislative Council, and an Assembly, to lie severally com¬ 
posed and constituted in the Manner herein-after described; and that in 
eacdj of the said Provinces respectively His Jl^sty, Hi# .Heirs or 
Successors, .shall have Power, during the Continuance of this Act, by and 
with the A'dvice and Consent of the Legislative Council and ' Assembly of 
such Provinces respectively, to make Laws for the -Peace, Welfare, and 
good Government thereof, such Laws not being repugnant to thjs Act; and 
that all such I.aw 3 , being pa.ssed by the Digislative Council and Assembly 
of either of the said Provinces respectively, and assented to b}-^ His 
Majesty, Hi,s Heirs or Successors, or assented to in His Majesty’s Name, 
by such Person as His Majesty, His Heirs or Successors, shall from Time 
to Time appoint to be the Governor, or Lieutenant Goveimor, of such Pro¬ 
vince, or by such Person as His Majesty, His Heirs or Successors, shall 
from Time to Time appoint to administer the Government within tlie.-same, 
shall be, and the same are hereby declared to lx;, by virtue of and under 
the Authority of this Act, valid and binding to all Intents and Purj.K)8e3 
whatever, within the Province in which the same shall -diave l>een so ^ 
passed. ■ * 

■ III. And be it further enacted by the Authority aforesaid. That'for the • 
Purpose of constituting such Ijegislative Council as aforesaid in each of the 
said Provinces respectively, it shall and may be lawful for His Majesty, 
His Heirs or 8ucces.sors, by an In.strunient under His or their Sign MaAuaJ, , 
to. authorize and, direct the Governor or Lieutenant Governor, or Pepflorf.f 
adini-nislering Gib Government in each of the said Provinces respCptively, . 
within tlm herein-after mentioned, in His Majesty’s Name, and by. an 
Instrument undbr the-Gr^atTSeal of such Province, to summon, to the said 
Legislative Council, to be established in each of the said-Provinces respec¬ 
tively, a sufficient Number of discreet and proper Pefsohs; lieing not fewer 
than Seven to the Legislative Council for the Pr'jvince of Upper Canada, 
and not fewer than Fifteen -to the Legislative Council for the Province of 
Lower Canada ) and that it shall also be lawful for His Majesty, His Heirs , 
or Successors, from Time to Time, by an Instrument under flis or their 
Sign Manual, to authorize and direct the Governor or Lieutenant Governor, 
or Person adminstering the Government in each of the said Provinces 
respectively, to summon to the Legislative Council of such Province, in like. 
Manner, such other Peison or Persons as His Majesty, His Heirs or ' 
Successors, shall think fit; and that every Person who shall be so sum¬ 
moned to the Legislative Council of either of the said Provinces resjiec- 
tively, shall thereby become a Member of such Legislative Council to which 
he shall have been so summoned. 
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^ always, and bo it enacted by the Authority aforesaid, Tliat 

of**Age cfff*to Per.son shall be summoned to the .said Legislative Council, in either of 
I'p ftiiin’moned. tlie said Provinces, who shall not be of the full Age of Twenty-one Years, 
and a natural-born Subject of His ^Fajesty, or a Subject of His iSIajesty 
naturalized by Act of the Britinh Parliament, or a Subject of His Majesty, 
having become such by the Conqu 'st and Cession of the Province of Canada. 
how'tli^r^ further enacteii by the Authority afore.said, That every 

Heats for Life. Member of each of the said Legislative Councils shall hold his Seat therein 
for the Term of his Life, but subject nevertheless to tiie Provisions herein¬ 
after contained for vacating the same, in the Cases herein-after spetafied. 
uia^'amie^x to^ further enacted by the Authority aforesaid, That when- 

Hertdiury ^ His Majesty, His Heirs or Successors, shall think proper to confer 
Titles of upon any Subject of the Crown of Great Britain, by Letters Patent under 
WgTt of bring Hreat Seal of either of the said Provinces, any Hereditary Title of Honour, 

sninmoned to* Rank, or Dignity of such Province, descendible according to any Course of 
the Legisla- Descent limited in such Letters Patent, it shall and may be lawful for His 
Majssty, flis Heirs or Successors, to annex thereto, by the said Letters 
Patent, if His Majtwt\% His Heirs or Successors, shall so think fit, an 
* Hereditary Right of being summoned to the Legislative Council of such 
Province, descendible according to the Course of Descent so limited with 
respect to .such Title, Rank, or Dignity; and that every Person on whom 
such Right shall be so conferred, or to whom such Right shall severally so 
descend, shall thereupon l)e entitled to demand from the Governor, Lieut¬ 
enant Governor, or Person administering the Government of such Province, 
Ids Writ of Summons to such Legislative Council, at any Time aft(‘r he 
shall have attained the Age of Twenty-one Years, subject nevertheless to 
the Provisions herein-after contained. 

Vir. Provided always, and be it further enacted by the Authority afoi’e- 
said, That when and so often as any Person to whom such Heretlitary Right 
shall have de.scended shall, without the Permission of His Ma jesty, His 
Heirs or Successors, .signified to the D'gislative Council of the Province by 
the Governor, Lieutenant Governor, or Person administering the Govern¬ 
ment there, have been absent from the said Province ior the Space of Four 
Years continually, at any Time between the Date of his succeeding to such 
Right and the Time of his applying for such Writ of Summons, if he shall 
have been of the Age of Twenty-one Years or upwards at the Time of his 
so sucoeetling, or at any Time between the .Date of his attaining the said 
Age and the Time of his so applying, if he shall not have been of the said 
Age at the Time of his so succeeding; and also when and so often as any 
such Person shall at any Time, before his applying for such Writ of Sum¬ 
mons, have taken any Oath of Allegiance or Obedience to any Foreign 
Prince or Power, in every such Case such Person shall not be entitled to 
receive any Writ of Summons to the Legislative Council by virtue of such 
Hereditary Right, unless His Majesty, His Heirs or Successors, shall at any 
Time think fit, by Instrument under His or their Sign Manual, to direct 
that such Person shall be summoned to the said Council; and the Governor, 
Lieutenant Governor, or Person administering the Government in the said 
Provinces respectively, is hereby authorized and required, previous to grant¬ 
ing such Writ of Summons to any Pei-son so applying for the same, to 
interrogate such Person upon Oath touching the said several Particulars, 
before such executive Council as shall have been appointed by His Majesty, 
H is Heirs or Successors, within such Province, for the Affairs thereof. 

VIIT. Provided also, and he it further enacted by the Authority afore¬ 
said, That if any Member of the Legislative Cgtincils of either of the said 
Provinces respectively shall leave such Provinc^^nd shall reside out of the 
same for the Space of Four Years continually, w ithout the Permission of 
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His Mnjesty, His Heiin or Successors, signi6e<l txj such Legislative Council 
by the Governor or Lieutenant Governor, or Pei'son administeiing His 
Majesty’s Government there, or for tlie Space of Two Years continually, 
without the like Permission, or the Permission of the Governor, Lieutenant 
Govern<jr, or Person administering the Government of such Province, sig¬ 
nified to such Legislative Council in the Manner aforesaid ; or if any such 
Member shall take any Oath of Allegiance or Obedience to any Foreign 
Prince or Power; his Seat in such.Counihl shall thereby liecoine vacant. 

IX. Provided also, and be it further enacted by the Authority aforesaid, 
That in every Case where a Writ of Summons to such Legislative Council 
shall have b^n lawfully withhekl from any Person to whom sucJi Here 
ditary Right as aforesaid .sliall have descended, by Reason of sucli Absence 
from the Province as aforesaid, or of his ha\ing taken an Oath of Allegi¬ 
ance or Obedience to any Foreign Prince or Power, and also in every Case 
where tlie Seat in such Council of any Member thereof, having such Here¬ 
ditary Right as afore-said, shall have been vacated by Reason of any of the 
Causes herein-befoie specified, such Hereditary Right shall i-emain suspend¬ 
ed during the liife of such Person, uniess His Majesty, His Heirs or Suc¬ 
cessors, shall afterws'-ds think fit to direct that he be summoned to such 
Council; but that, on the Death-of such Person such Kight, subject to the 
Provisions herein.Contained, shall descend to the Person who shall next be 
entitled thereto, according to the Course of Descent limited in the Tjctters 
Patent by which the same shall have been originally conferred. 

X. Provided also, and be it further enacted by the Authority aforesaid, 
That if any Member of either of the said Legislative Councils shall be 
attainted for Treason in any Court of Law within any of His .Majesty’s 
Dominions, his Seat in such Council shall thereby become vacant, and any 
such Hereditary Right as aforesaid then vested in such Person, or to Ije 
derived to any other Persons through him, shall be utterly forfeited and 
extinguished 

XI. Provided also, and be it further enacte<l by the Authority afore.said, 
That whenever any Question shall arise respecting the Right of any Per.son 
to be summoned to either of the said Legislative Councils respectively, or 
respecting the Vacancy of the Seat in sucli Ijegislative Council of any 
Person having been summoned thereto, every such Quc-stion shall, by the 
Governor or Lieutenant Governor of tlie Province, or by the Person admifi: • 
istering the Government there, be ref. rred to such Legislative Council, to 
be by the said Council heard and determined ; and that it shall and may 
l)e lawful either for the Peraon desiring such Writ of Summons, or respect¬ 
ing whose Seat such Question shall have arisen, or for His Majesty’s 
Attorney General of such Province in His Majesty’s Name, to appeal from 
the Determinacion of the said Council, in such Case, to His Majesty in His 
Parliament of (-freal Jirilain ; and that the .1 udgeinent thereon of His 
Majesty in His said Parliament phall be final and conclu.sive to all Intents 
and Pu Imposes whatever. 

XII. And be it further enacted by the Authority afore.said. That the 
Governor or Lieutenant Governor of the said Province^ respectively, or the 
Person administering His Majesty’s Government therein respectively, shall 
have Power and Authority from Time to Time, by an Instrument under 
the Great Seal of such Province, to constitute, appoint, and remove the 
Speakers of the Legislative Councils of such Provinces respectively. 

XIII. And be it further enacted by the Authority aforesaid, That, for 
the Purpose of constituting such Assembly as aforesaid, in each of the said 
Provinces respectively, it shall and may be lawful for His Majesty, His 
Heirs or Successors, by an Instrument under His or their Sign Manual, to 
authorize and direct the Governor or Lieutenant Governor, or Person 
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administering the Government in each of the .said Provinces respectively, 
within the Time herein-after mentioned, and thereafter from Time to Time, 
ns Occasion shall require, in His Majesty’s Name, and by an Instrument 
under the Great rSeal of such Province, to summon and call together an 
Assembly in and for such Province. 

XIV. And be it further enacted by the Authority aforesaid, Tliat, for 
the Purpose of electing the Members of such Assesnblies respectively, it 
shall arid may be lawful for His Majesty, His Heirs or Successors, by an 
Instrument under His or their Sign Manual, to authorize the Governor or 
Lieutenant Governor of each of the said Provinces respectively, or the 
Person administei'ing the Government therein, within the Time hereinafter 
mentioned, to issue a Proclamation dividing such Province into Districts, or 
Counties, or Circles, and Towns or Townships, and appointing the Limits 
thereof, and declaring and appointing the Number of Representatives to be 
chosen by each of such Districts, or Counties, or Circles, and Towns or 
Townships respectively; and that it shall also bo lawful for His Majesty, 
His Heirs or Successors, to authorize such Governor or Lieutenant Gov¬ 
ernor, or Pei’son administering the Government, from Time to Time to 
nominate and appoint proper Persons to execute the Office of returning 
Officer in each of the said Districts, or Counties, or Circles, and Towns or 
Townships respectively ; and that such Division of the said Provinces into 
Districts, or Counties, or Circles, and Towns or Townships, and such 
Declaration and Appointment of the Number of Representatives to be 
chosen by each of the said Districts, or Counties, or Circles, and Towns or 
Townships respectively, and also such Nomination and Appointment of 
Returning Officers in the same, shall be valid and effectual to all the Pur¬ 
poses of this Act, unless it shall at any Time be otherwise provided by any 
Act of the Legislative Council and Assembly of the Province, assented to 
by His Majesty, His Heirs or Successors. 

XV. Provided nevertheless, and be it further enacted by the Authority 
aforesaid, That the Provision herein-before contained, for impowering the 
Governor, Lieuhmant Governor, or Person administering the Government 
of the vsaid Provinces respectively, under such Authority as aforesaid from 
His Majesty, His Heirs or Successors, from Time to T'inie, to nominate and 
appoint proper Persons to execute the Office of Returning Officer in the 
said Districts, Counties, Circles, and Towns or Townships, shall remain and 
continue in Force in each of the said Provinces respectively, for the Term 
of Two Years, from and after the Commencement of this Act, within such 
Province, and no longer ; but subject nevertheless to be sooner repealed or 
varied by any Act of the I.egislative Council and Assembly of the Province, 
assented to by His Majesty, His Heirs or Successors. 

XVT. Provided always, and be it further enacted by the Authoi’ity 
aforesaid, That no Person shall be obliged to execute the said Office of 
Returning Officer for any longer Time than One Year, oroftener than Once, 
unless it sha,U at any Time be otherwise provided by any Act of the 
Legislative Council and Assembly of the Province, as-sented to by His 
Majesty^His Heirs or Successors. 

XVil. Provided also, and be it enacted by the Authority aforesaid, That 
the whole Number of Members to be chosen in the Province of Upper 
Canada sliall not be less than Sixteen, and that the whole Number of 
Members to be clmsen in the Province of Lenver Canada shall not be less 
than Fifty. ^ 

XVIII. And be it further enacted by the Authority aforesaid, T.hat 
Writs for the Election of Members to serve in the said Assemblies respect¬ 
ively shall be issued by the Governor, Lieutenant Governor, or Person 
administering His Majesty’s Government within the said Provinces respect¬ 
ively, within Fourteen Days after the .sealing of such Instrument as afore- 
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said for summoning and calling together sucli Assembly, and that such 
Writs shall be directed to the respective Returning Officers of the said 
Di.stricts, or Counties, or Circles, and Towns or Townships, and that such 
Writs shall be made returnable within Fifty Days at farthest from the Day 
on which they shall bear Date, unless it shall at any Time be otherwise 
provided by any Act of the fjegislative Council and Assembly of the 
Province, assent^ to by liis Majesty, His Heirs or Successors ; and that 
Writs shall in like Manner and Form be issued for the Election of Members 
in the Case of any Vacancy which shall happen by the Death of the Person 
chosen, or by his Rjing summoned to the Ijogislative Council of either 
Province, and that such W'^rits shall be made returnable within Fifty Days 
at farthest from the Day on wliich they shall Rar liatc, unless it shall at 
any Time be otherwise provided by any Act of the Legislative Council and 
Assembly of the Province, assented to by His Maje.sty, His Heirs or 
Successors ; and that in the Case of any such Vacancy which shall happen 
by the Death of the Pej-son chosen, of by Reason of his being so summoned 
as aforesaid, the W''rit for the Election of a new Member shall be issued 
within Six Days after the same shall be made known to the proper Office 
for issuing such Writs of Eleintion. 

XIX. And be it further enacted by the Authority aforesaid. That all 
exewtttWrits. every the Returning Officers so appointed as aforesaid, to whom any 

such Writs as aforesaid shall Ire directed, shall, and they are hereby 
authonzed and I'equired duly to execute such Write. 

1!y whom the XX. And be it further enacterl by the Authority aforesaid, That the 
Members for the several Districts, or Counties, or Circles of the said 
Provinces respectively, shall be chosen by the Majority of Votes of such 
Persons as shall severally be possessed, for their own Use and Benefit, of 
J^nds or Tenements within such District, or County, or Circle, as the Case 
shall be, such Lands being by them held in Freehold, or in Fief, or in 
Roture, or by Certificate derived under the Authority of the Governor and 
Council of the Province of Quebec, and being of the yearly Value of Forty 
Shillings Sterling, or upwards, over and above all Rents and Charges pay¬ 
able out of or in r^pect of the same; and that the Members for the several 
Towns or Townships within the said Provinces re.sptjctively shall he chosen 
by the Majority of Vot6s of such Person.s as either shall severally be 
possessed, for their own Use and Benefit, of a Dwelling House and Lot of 
Ground in such 'Town or Township, such Dwelling House and Lot of 
Ground being by them held in like Manner as aforesivid, and lieing of the 
yearly Value of Five Pounds Sterling, or upwards, or, as haring been 
resident within the said Town or Township for tlie Space of Twelve' 
Calendar Months next before the Date of the Writ of Summons for the 
Election, shall bona fide have paid Ope Year’s Rent for the Dwelling House 
in which they shall liave so resided, at the Rate of Ten Pounds Sterling 
Annu7n, or upwaitls, 

XXL Provided always, and lie it further enactcxl by the Authority 
aforesaid, That no Person shall be capable of being electetl a Member to 
serve in either of the said Assemblies, or of sitting or voting therein, who 
shall be a Member of either of the .said Ix'gislativo Ctiuncil.s to be estab¬ 
lished a.s aforesaid in the said Two Provinces, or who shall be a Minister of 
the Church of England, or a Minister, Priest, Eixlesiaatic, or Teacher, 
either according to the Rites of the Church of Rome, or under any othei' 
Form or Profession of Religious Faith or Worship. 

XXII. Provided also, and be it farther enacted by the Authority afore¬ 
said, That no Person shall be capable of voting at any Election of a Mem- 
^ serve in such Assembly, in either of the saifl Provinces, or of being 
voting or elected at any such Election, who shall not be of the full Age of Twenty-one 
being elected; Years, and a natural-born Subject of His Majesty, or a Subject of His 
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Majesty naturalized by Act of the British Parliament, or a Subject of His 
M.ajesty, having become such by the Conquest and Ces.sion of the Province 
of Canada. 

iior»;iylV- XXIII. And be it also enacted by the Authority aforesaid, That no 
son attaint»d Pej-son .shall be capable of voting at any Election of ti Member to serve in 
"^'"such Assembly, in either of the said Provinces, or of being eleott'd at any 
such Election, who shall have lajen attainted for Treason or Felony in any 
Court of Law within any of His Majesty’s Dominions, or who shall be 
within any Description of Persons disqualified by any Act of the Legislative 
Council and Assembly of the Province, a.ssented to by lli.s Maje.sty, His 
Heirs or Successors. 

XXIV. Provided also, and be it fui'ther enacted by the Authority afore¬ 
said, That every Votc*r, liefore he is admitted to give his Vote at any .such 
Election, shall, if required by any of the Candidates, or by the Returning 
Officer, take the following Oath, which shall be administered in the English 
or French Language, as the Case may require ; 

I. A. B. do declare and testify, in the Presence of Almighty God, Th&f I 
am, to the best of my Knmoledge and' Belief, of the full Age of Twenty-one 
Years, and that I have not voted before at this Election. 

And that every such Person shall also, if so required as afore.said, make 
Oath, previous to his being admitted to vote, that he is, to the best of his 
Knowledge and Belief, duly possessed of such Lauds and Tenements, or of 
such a Dwelling House and Lot of Ground, oi that he has bows, fide been so 
resident, and paid such Rent for his Dwelling House, as entitles him, 
according to the Provisions of this Act, to give his Vote at such Election 
for the County, or District, or Circle, or for the Town or Township for 
which he shall ofl’er the same. 

XXV. And be it further enacted by the Authority afore.said, That it 
niiiy ikuttiorfzo shall and may be lawful for His Majesty, His Heim or Successors, to 
die Governor authorize the Governor or Lieutenant Governor, or Person administering 
Time and ^be Government within each of the .said Provinces respectively, to fix the 
Place of hold- Time and Place of holding such Elections, giving not less than Eight Days 
ingr Eleiitions, jjotice of such Time, subject nevertheless to such Provisions as may here¬ 
after be made in these Respects by any Act of the Legislative Council and 
Assembly of the Provinct;, assented to by His Majesty, His Heirs or 
Successors. 

XXVI. And be it further enacted by the Authority aforesaid. That it 
shall and may be lawful for His Majesty, His Heirs or Succe3.sors, to 
authorize the Governor or Lieutenant Governor of each of the said Provinces 
respectively, or the Person administering the Government therein, to fix the 
Places and Times of holding the First and every other' Session of the I^egis- 
lative Council and Assembly of such Province, giving due and sufficient 
Notice thereof, and to prorogue the same from Time to Time, and to dis.solve 
the same, by Proclamation or otherwise, whenever he shall judge it necessary 
or expedient. 

XXVII. Provided always, and be it enacted by the Authority aforesaid. 
That the said Legislative Council and Assembly, in each of the said 
Provinces, shall be called together Once at the least in every Twelve Calendar 
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in la Months, Months, and that every Assembly shall continue for Four Years from the 
Day of the Return of the Write for chusing the .same, and no longer, subject 
nevertheless to be sooner prorogued or dissolved by the Governor or Lieu¬ 
tenant Governor of the Province, or Person administering His Majesty’s 
Government therein. 

XXVIII. And be it further enacted by the Authority aforesaid. That 
b” the^Ma***^ Questions which shall arise in the said Legislative Councils or Assemblies 
ifwity*of * respectively shall lie decided by the Majority of Voices of such Members 
'Votek. 
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' as shall lie present; and that in all Cases where the Voices shall be (Kjnal, 
the Speaker of such Council or Assembly, as the Qise shall be, shall have a 
casting Voice. 

No Member XXIX. Provided always, and be it enacted by the Autiiority aforesaid, 
h Member, either of the Legislative Council or Assembly, in either of 

taken the fol Provinces, shall be permitted to sit or to vote therein until he shall 

lowing have taken and subscribed the following Oath, either before the Governor 
or Lieutenant Governor of such Province, or Person administering the Gov¬ 
ernment therein, or before some Pereon or Persons authorizetl by ihe said 
Governor or Lieutenant Go vernor,"or other Person as aforesaid, to administer 
such Oath, and that the same shall be administered in the Engli-ah or French 
Language, as the Case shall require : 

Oath, I X. B, (to sincerely jyromise and swear, That I wUl he faith,ful, and bear 
true Allegiance to Uis Majesty King George, as lawjul Sovereign of the 
Kingdom Great Britain, q,nd of these Provinces dependant on and belong¬ 
ing to the said Kingdom ; and that I will defend Him to the utmost of my 
Power against all traiterous Canspiracies and Attempts whatever which shall 
be made against His Person, Crown, and Dignity ; and that I ivill do my 
utmost Emieavour to disclose and make known to His Majesty, His Heirs 
or Successors, all Treasons and traiterous €ons])iracies and Attempts which 
I shall know to be against Him, or any of them : and all this I do swear 
ivithout any Equivocation, mental Evasion., or secret Reservation, and 
renouncing all Pardons and Dtspensalioris from any Person or Power 
whatever to the contrary. 

So help me GOD. 

Governoriiiay XXX. And be it fuither enacted by the Authority aforesaid, That when- 
Sold which has been passed by the lasgislative Council, and by the 

jesu-’s Assent House of Assembly, in either of the said Provinces respectively, shall he 
bv th? presented, for flis Majesty’s Assent, to the Governor or Lieutenant Governor 
lative'^Cotmcii Province, or to the Person aiiministering His Majestyls Government 

and Assem- therein, such Governor or Lieutenant Governor, or Person administering the 
them foTHis*^ Government, shall, and he is liereby authorized and re-.iuired to declare, 
Majesty’s according to his Discretion, but subject nevertheless to the Provisions coii- 
Pleasure. tained in this Act, and to such Instructions as may fnam Time to Time be 
given in that Behalf by His Majesty, His Heirs or Successors, that he 
assents to such Bill in His Majesty’s Name, or that he withholds His 
Majesty’s Assent from such E ill, or that he reserves. such Bill for the 
Signification of His Majesty’s Pleasure thereon. 

XXXI. Provided always, and be it further enacted by the Authority 
the ^:ret»ry aforesaid. That whenever any Bill, which shall liave been so presented for 
of State His Majesty’s Assent to such Governor, Lieutenant Governor, or Person 
administering the Government shall, by such Governor, Lieutenant 
been assented Governor, or Person administering the Government, have been assented 
to, which His to in His Majesty’s Name, such Governor, Lieutenant Governor, or Person 
as aforesaid, shall, and he is hereby required, by the first convenient 
declare his ^ Opportunity, to transmit to One of His Majesty’s principal Secretaries of 
Disallowance State an authentick Copy of such Bill so assents! to; and that it shall and 
Yeare from” be lawful, at any Time within Two Years after such Bill shall have 
the Receipt, been so received by such Secretary of State, for His Majesty, His Heirs or 
Successors, by His or their Oixier in Council, to declare His or their Dis¬ 
allowance of such Bill, and that such Disallowance, together with a Certifi¬ 
cate, under the Hand and Seal of such Secretary of State, testifying the 
Day on which such Bill was received as afore-said, being signified by such 
Governor, Lieutenant Governor, or Person administering the Government, 
to the ]..egislative Council and Assembly of such Province, or by Proclama¬ 
tion. shall make void and annul the same, from and after the Date of such 
Signification. 
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served for H's it further enttcted by the Authority aforesaid, That no 

Majesty’s '* ^hicii shall be so roservetl for the Signification of His Majesty’s 

Pleasure not Pleasure thereon, shall have any Force or Authority within either of the 
Focce tifl'i&is Provinces respectively, until the Governor or lieutenant Governor, or 
Majesty’s As- Person administering the Government, shall signify, either by Speech or 
sent 1)6 com- Message, to the I-iegislative Council and Assembly of such Province, or by 
Proclamation, that such Bill has been laid before His Majesty in Council, 
and that His Majesty has been pleased to assent to the same; and that an 
Entry shall hx' made, in the Journals of the said Legislative Council, of 
every such Speech; Message, or Proclamation; and a Duplicate thereof, 
duly attested, shall be delivered to the proper Officer, to be kept amongst 
the publick Records of the Province ; And that no such Bill, which shall 
be so reserved as aforesaid, shall have any Force or’ Authority w ithin either 
of the said Provinces respectively, unless His Majesty’s Assent thereto 
shall have been so signified ns aforesaid, within the Space of Twm Years 
from the Day on which sucli Bill shall have been presented for His 
Majesty’s Assent to the Governor, Lieutenant Governor, or Person 
administering the Government of such Province. 

XXXIII. And be it further enacted by the Authority aforesaid. That 
all Laws, Statutes, and Ordinances, which .shall l)e in Force on the Day to 
be fixed in the Manner lierein-after (fireeted for the Commencement of this 
Act, within tlie said Provinces, or either of them, or in any Part thereof 
cept repealed 1 ‘espeotiveiy, shall remain and continue to r>e of the same Force, Authority, 
or vnrudbyit, and Effect, in each of the said Provinces respectively, as if this Act had 
not been made, and as if the said Province oi Quebec had not been divided; 
except in so far as the same are expre.S8ly repealed or varied by this Act, 
or in to far as the same shall or may hereafter, by virtue of and under 
the Authority of this Act, be repealed or varied by His Majesty, His Heirs 
o)‘ Successors, by and with the Ad^^ce and Consent of the Legislative 
Councils and Assemblies of the said Provinces respectively, or in so far as 
the same may l'>e repealed or varied by such temporary I^iws or Ordinances 
as may be made in the Manner herein-after specified. 

EatubliBh- XXXIY. And whereas by an Ordinance passed in the Province of 
Cmut"of'civil Q^bec, the Governor and Council of the said Province were constituted a 
Juritriiction Court of Civil Jurisdiction, for hearing and determining Appeals in certain 
Ca.ses therein specified,* be it further enacted by the Atithority aforesaid. 
That the Governor, or Lievitenant Governor, or Persoii administering the 
Government of each of the said Provinces respectively, together with such 
executive Council as shall be appointed by His Majesty for the Affairs of 
such Province shall bo a Court of Civil Jurisdiction within each of the said 
Provinces respectively, for hearing and determining Appeals vrithin the 
same, in the like Cases, and in the like Manner and Form, and subject to 
such Appeal therefrom, as such Appeals might before the passing of this 
Act have been heard and determined by the Governor and Council of tlie 
Province of Quebec ; but subject nevertheless to such further or other Pro¬ 
visions fis may be made in this Behalf, by any Act of the Legislative 
Counpil and Assembly of either of the said Provinces respectively, assented 
to by His Majesty, His Heirs or Succeasors. 

14 tffo. Ill, XXXV. And whereas, by the almve-mentioned Act, passed in the Four- 
Cai). as, and teenth Year of the Tvoign of His present Majesty, it was declared. That the 
Clergy of the Church of Rome,, ia the Province of Quebec, might hold, 
receive, and enjoy their accustomed Dues and Rights, Avith respect to such 
Persons only as should profe.«s the said Religion; provided nevertheless, 
that it should lie lawful for His Majesty, His Heirs or Successors, to make 


in each 
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' See “Ordinance for establishing Courts of Civil .ludicature in the Province of Quebec.” 1777 ; 
articles 4 and 6, p. 4(54. 





COySTITVTloyAL DOCUMENTS 



NAL PAPER No. 18 




till. an'J 


such Provision out of the rest of the said accustomed Dues and Rights, for 
■ the Encouragement of the Protestant Religion, and for the Maintenance 

and Support of a Protestant Clergy ’svithin the said Province, os he or they 
should from Time to Time think necessary and expedientAnd whereas by 
, i£is Majesty’s Royal Instructions, given under His Majesty's Royal Sign 

Instruotionsof jvj: anual on the Third Day of January, in the Year of our Lord One thousand 
■'*®ven hundred and seventy-five, to Guy Carleton Esquire, now L<>rd Dor- 
airUton, cheater, at that Time His Majesty’s Captain General and Governor in Chief 
in and over His Majesty’s Province of Quebec, His Majesty was pleased, 
amongst other Things, to direct, “That no Incumbent professing the 
“ Religion of the Church of Home, appointed to any Parish in the said 
“ Province, should be entitled to receive any Tythes for Lands or Possessions 
“ occupied by a Protestant, hut that siich Tythes should bo received by 
“ such Persons as the said Guy Carleton Esquire, His Majesty s Captain 
“ General and Governor in Chief in and over His Majesty’s said Province 
“ of Quebec, should appoint,ttnd should be reserverl in the Hands of His 
“ Majesty’s Receiver General of the said Province, for the Support of a 
“ Protestant Clergy in His Majesty’s said Province, to be actually resident 
“ within the same, and not otherwise, according to such Diiections as the 
“ said Guy Carleton Esquire, His Majesty’s Captain General and Governor 
“ in Chief in and over His Majesty’s said Province, sliould receive from His 
“ Majesty in that Behalf; and that in like Manner all growing Rents and 
“ Profits of a vacant Benefice should, during such Vacanc}', be reserved for 
“ and applied to the like Uses And whereas His Majesty’s Pleasure has 
likewise been signified to the same Effect in His Majesty's Royal Instruc¬ 
tions, given in like Manner to Sir Frederick Hcddimand Knight of the 
Most Honourable Order of the Bath, late His Majej^ty’s Captain General 
and Governor in Chief in and over His Majefity^’s said Province of Quebec f 
and also in His Majesty’s Royal Instructions, given in like Manner to the 
8<iid Right Honourable Guy L<ird Dorch^ate)', now His Majesty’s Captain 
General and Governor in Chief in and over His Majesty’s said Province of 
Quebec ;* be it enacted by the Authority aforesaid. That the said Declat’a- 
andProvlsUms Provision contained in the said alK>ve-meiitioned Act, and also the 
therein said Provision so made by His Majesty in consequence thereof, by His In- 
rroijecting the gfepuctions above recited, shall remain and continue to be of full Force and 
Cihnfch*of*^ “ Effect in each of the said Two Provinces of Upjier Canada and Loioer Canada 
Rome to respectively, except in so far as the said Declaration or Provisions respec¬ 
tively, or any Part theieof, shall be expressly varied or repealed by 
any Act or Acts which may Ixt passed by the Legislative Council and 
Assembly of the said Provinces respectively, and assented to by His 
Majesty, His Heirs or Successors, under the Restriction herein after 
provided. 

His Maj<!8ty’.s XXXVI. And whereas His Majesty has been graciously plea.sed, by 
Mes^etc) Message to both Houses of Parliament,^ to express His Roybal Desire to be 
enablcSl to make a permanent Appropriation of Bands in the said Province.s, 
for the Support and Maintenance of a Prote-stant Clergy within the same, 
in Proportion to such Lands as have been already granted within the same 
by His Majesty: And whereas His Majesty has been graciously pleased, by 
His .said Mes.sage, further to signify His Royal Desire that such Provision 
may he made, with respect to all future Grants of Land within the said 
Provinces respectively, as may best conduce to the due and sufficient Sup- 


Insiructions 
to .Sir 
Frederick 
MiddiifUtiid, 
and to Lord 
Dorcheiier, 
recited ; 


and the 
Declaration 


continue in 
force. 


Parliament 

recited. 


' See Quelioc .Act, p. 403. 

v See Instruction* to Governor Carleton, 1775, art. 21, sec. p. 426. 

® Haldimand received in 1778 the same Instinotions as tho.se jtiveu to Carleton in 1775. .See p. 474. 

* See Instructions to I>ord Dorchester, 1786, art. 21, sec. 6, p. 657. 

® See the King’s mtswage to Parliament respectintf Quebec; Fob. 2.5,1791. Hansard, vol. 28, p. 1271. 
The second part or the ines-sage relates to the establishing of the Clergy Reserves. 
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'/ . r '. port and Mairitenance of * Protestant Clergy-vvi thin the said Provinces, 

'' 'in Proportion to such Increase as may hap|>eu in the Population and Culti¬ 
vation thereof: Therefore, for the Purpose of more effectually fulfilling' 
His Majesty’iS gracious Intentions as aforesaid, and of providing for the due 
His Majesty Execution of the .sa*ue in all Time to come, be it emtcted by the Authority 
dit^aoiernoT That it shall and may lx; lawful for His Majesty, His Heirs or 

to tnake Successors, to authorize the Governor or Ineutenant Governor of each of 
Allotments Provinces respectively, or the Person administering the Govern- 

theiiupvoHoinient therein, bo make, from and out of the Lands of the Crown within such 
a Pnitestaut Provinces, such Allotment and Appropriation of Lands, for the Support 
piwinM Maintenance of a Protestant Clergy within the same, as may bear a 

due Proportion to the Amount of such Lands within the same as have at 
any Time been granted by or under the Authority of His Alajesty : And 
that whenever any Grant of I^ands within either of the said Provinces shall 
hereafter be made, by or under the Authority of His Majesty, His Heirs 
or Successors, there shall at the same Time be made, in respect of the same, 
a proportionable Allotment and Appropriation of Lands for the above- 
mentioned Purpose, within the Townslup or Parish to which such T^ands so 
to be granted shall appertain or be annexetl, or as nearly adjacent thereto 
as Circumstances will admit; and that no such Grant shall be valid or 
effectual unless the same shall contain a Specification of the Lands so 
allotted and appropriated, in respect of the Lands to be thej'eby granted; 
and that such Lauds, so allotted and appropiiated, shall he, as nearly as 
the Circumstances and Nature of the Case will admit, of the like Quality 
as the Ijands in' respect of which the same are so allotted and appropriat^, 
and shall be, as nearly as the same can be estimated at the I’iine of Jiiaking 
such Grant, equal in Value to the Seventh Part of the Lands so granted. 

and the XXX VIT. And be it further enacted by the Authority aforesaid. That 

all and every the Rents, Profits or T^moluments, which may at any Time 
AHotments to arise from such Lands so allotted and appropriated as aforesaid, shall be 
be applicable applicable solely to the Maintenance and Support of a Protestant Clergy 
PiifioL withm the Province in which the same shall be situated, and to no other 
sokly. U-se or Purpose whatever. 

llig Majesty XXXVIII. And be it further enacted by the Authority aforesaid, That 
th?(iovemor **' ^ lawful for His Majesty, His Heirs or Successors, to 

with\he ’ authorize the Governor or Lieutenant Governor of each of the said 
Advice oil Provinces l espcctively, or the Person administering the Government therein, 
CouTicir from Time to Time, with the Advice of such Executive Council ^ shall 
have been appointed by His Majesty, His Heirs or Succes-ors, within such 
Province, for the Affairs thereof, to constitute and erect, within 'every 
Township or Parish which now is or hereafter may be formed, constituted, 
or erected within such Province, One or more Parsonage or Rectory, or 
Parsonages or Rectorie.s, according to the Establishment of the Church of 
England ; and from Time to Time, by an Instrument under the Gre«it Seal 
of such Province, to endow every such Parsonage or Rectory with so much 
or such Part of the Lands so allotted and appropriated as aforesaid, in 
i-espect of any Lands within such Township or Parish, which shall have 
been granted subsequent to tlie Commencement of this Act, or of such 
Ijands as may have-been allotted and appropriated for the same Purpose, by 
or in virtue of any Instruction which may be given by His Majesty, in 
respect of any Lan’ds gi-anted by His Majesty before the Commencement of 
this Act, as such Governor, Lieutenant Governor, or Person administering 
the Government, shall, with the Advice of the said Executive Council, 
judge to be expedient under the then existing Circumstances of such Town¬ 
ship or Parish. 
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XXXIX. And be it further enucted by the Authority aforesaid, That it 
shall and may be lawful for His Majesty, His Heirs or Successors, to 
authorize the Governor, Lieutenant Governor, or Person administering the 
Government of each of the said Provinces respectively, to pre.sent to every 
such Parsonage or Rectory an Incumbent or Minister of the Church of 
England, who shall have been duly ordained according to the Rites of the 
said Church, and to supply from Time to Time such Vacancies as may hap¬ 
pen therein ; and that every Person so presented to any such Parsonage or 
.Rectorj', shall hold and enjoy the same, and all Rights, Profits, and 
Emoluments thereunto belonging or granted, as fully and amply, and in 
the same Manner, and on the same Terms and Conditions, and liable to the 
Performance of the same Duties, us the Incumbent of a Parsonage or 
Rectory in England. 

XL. Providtsd always, and be it further enacted by the Authority afore- 
.said, That every such I’resentation of an Incumljent or Minister to any such 
Parsonage or Rectory, and also the Enjoyment of any such Parsonage or 
Rectory, and of the Rights, Profits, and Emoluments thereof, by any such 
Tncumtent oi‘ Minister, shall be subject and liable to all Bights of Institu¬ 
tion, and all other Spiritual and Ecclesiastical Jurisdiction ■and Authority, 
which have l)een la'v^ully granted by His Majesty’s Royal Ijctters Patent 
to the Bishop of Nova Scotia,'^ or which may hereafter, by His Majesty’s 
Royal Authority, be lawfully granted or appointed to be administered and 
executed within the said Provinces, or either of them respectively, by the 
said Bishop of Nova Scotia, or any other Person or Persons, according to 
the Laws and Canons of the Church of England, which are lawfully made 
and received in England. 

XLI. Provided always, and be it further- enacted by the Authority 
aforesaid. That the several Provisions herein-before contained, re.spocfciug 
the Allotment and Appropriation of Ijands for the Support of a Protestant 
Clergy within the said Provinces, and also respecting the constituting, 
erecting, and endowing Parsonages and Rectoi’ies within the said Pro¬ 
vinces, and also respecting the Presentation of Incumbents or Ministers to 
the same, and also respecting the Manner in which such Incumbents or 
Ministers shall hold and enjoy the same, shall be subject to lie varied or 
repealed by any express Provisions for that Purpose, contained in any Act 
or Acts which may be-passed by the Legislative Council and Assembly of 
the said Provinces respectively, and assented to by His Majesty, His Heirs 
or Successors, under the Restriction herein-after provided. 

XLII. Provided nevertheless, and be it further enacted by the Authority 
aforesaid. That whenever any Act or Acts shall be passed by the Legisla¬ 
tive- Council and Assembly of either of the said Provinces, containing any 
Provisions to vary or repeal the above-recited Declaration and Provision 
contained in the said Act passed in the Eourteenth Year of the Reign of 
His present Majesty ; or to vary or repeal the above-recited Provision con¬ 
tained in His Majesty’s Royal Instructions, given on the Third Day of 
January, in the Year of our Lord One thousand seven hundred and 
seventy-five, to the said Qny Carhton Esquire, now Lord Dorchester ; or to 
vary or repeal the Provisions heroin-before contained fbr continuing the 
Force and Effect of the said Declaration and Provisions ; or to vary or 
repeal any of the several Provisions herein-before contained re8])ectirg the 
Allotment and Appropriation of Lands for the Support of a Protestant 
Clergy within the said Provinces; or respecting the constituting, erecting, 
or endowing Parsonages or Rectories within the said Provinces; or res¬ 
pecting the Presentation of Incumbents or Ministers to the .same ; or 


1 .See Instructions to Lord Dorchester of Aug. 25th, 1787, giving the Bishop of Nova Scotia ecclesi¬ 
astical jurisdiction throughout British North America, p 568. 
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respecting the Manner in which such Incnuiljents or Ministers,^hail liold 
and enjoy the same: And also that whenever any Act or Acts shall be 
HO passed, containing any Provisions which-shall in any Manner relate to or 
affect the Enjoyment or Exercise of any Religious Form or Mode of 
Worship; oVshall impose or create any Penaltie.s, Burthens, Disabilities, or 
Disqualifications in respect of the same ; or shall in any Manner relate to 
or affect the Payment, Recovery, or Enjoyment of any of the accustomed 
Dues or Rights herein-^fore mentioned ; or shall in any Manner relate to 
the granting^ inipo.sing, or recovering any oilier Dues, or Stipends, or 
Emoluments whatever, to be paid to or for the Use of any Minister, Priest, 
Ecclesiastick, or'Teaelier, according to any Religious Form or Mode of 
W'orship, in re‘^ecb of Ids said Office or Function ; or shall in any Manner 
relate to or affect the Establishment or Discipline of the Church of Eng¬ 
land, amongst the Ministers and Memliers thereof within the said Pro¬ 
vince^; or shall in any Manner relate to or affect the King’s Prerogative 
tonching the granting the Waste Lands of the Crown within the said Pro¬ 
vinces ; every sucli Act or Acts shall, previous to any Declaration or Signi¬ 
fication of the King’s Assent thereto, be laid before both Houses of Parlia- 
maiit in Great Britain ; and that it shall not be lawful for His Majesty, 
His Heirs or Successor.s, to signify His or their Assent to any such Act or 
Achs, until Thirty Days after the same shall have been laid before the said 
Houses, or bo assent t<) any sucli Act or Acts, in case either House of 
Parliament shall, within the said Thirty Days, address His Majesty, 
His Heirs or Succesors, to withhold His or their Assent from such 
Act or Acts; and that no such Act shall l)e valid or effectual to any of the 
said Purposes, within either of the said Provinces, unless the Legislative 
^Council and Assembly of such Province sliall, in the Session in which the 
sani^ shall have been passed by them, have presented to the Governor, 
Lieutenant Governor, or Person administering the Government of such 
Province, an Address or Addresses, specifying that such Act contains 
Prmdsions for some of the said Purposes herein-before specially described, 
and desiring that, in order to give Effect to the same, such Act should be 
transrpitted to England without Delay, for the Purpose of being laid before 
Parlument previous to the Signification of His Majesty’s Assent thereto. 

... ..p- MMIT. iVnd be it further enacted by the Authority aforesaid, That 
^"cnrinArtoall'Lands which shall be hereiifter granted within the said Province of 
Upper Canada shall be granted in Free and Common Soccage, in like Man- 
inuu "^Socca^e, ner as Lands arc now holden in Free and Common Soccage, in that Part of 
anti also irt Great Britain called England ; anti that in every Ca^e where Lands shall 
^be hereafter granttnl within the said Province of Leaver Canada, and where 
* ' the Grantee thereof shall desire the same to be granted in Free and Com¬ 

mon Soccage, the same shall be so granted ; but subject nevertheless to 
such Alterations, with resi)ect to the Nature and Consequences of such Te¬ 
nure of Free and Common Soccage, as may be established by any Law or 
Laws which may be inaile by His Majesty, His Heirs or Successors, by and 
with the Advice and Consent of the Legislative Council and Assembly of 
the Province. 

,.j, „„ I, XLIV. And be it further enacted by the Authority aforesaid. That 

ing^Laiidir ill if any Person or PerKons holding any Lands in the said Province of Upper 
Upper Catinda Canada, by virtue of any Certificate of Occupation derived under the Au- 
I4ra«'m thority of the Governor and Council of the Province of Quebec, and having 
Power and Authority to aliepate the same, shall at any Time, from and 
after the Commencement of this Act, surrender the same into the Hand* of 
His Majesty, His Heirs or Successors, by Petition to the Governor or Lieu¬ 
tenant Governor, or Person administering the Government of the said Pro¬ 
vince, setting forth that he, she, oi- they is or are desirou.s of holding the 
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same in Free and Connnon Soccage, such Governor or Lieutenant Governor, 
or Person administering the Government, shall thereupon cause a fresh 
Grant to Ije made to such Person or Persons of .such Lands, to be holden in 
Free and Common Soccage. 

XLV. Provided nevertheless, and be it further enatited by the Au¬ 
thority aforesaid, That such Surrender and Grant shall not avoid or bar 
any Eight or Title to any such Lands so sun-endered, or any Intere.st in 
the same, to which any Person or Persons, other than the Person or Per¬ 
sons surrendering the .same, shall have been entitled, either in Po.ssessiou, 
Remainder, or Reversion, or otherwise, at the Time of such Surrender; bub 
that every such Surrender and Grant shall be made subject to every such 
Plight, Title, aud Interest, and that every such Right, Title, or Intere.st 
shall be as valid and effectual as if such Surrender and Grant had never 
been made. 

XL VI. And whereas by an Act passed in the Eighteenth Year of 
the Reign of His present Majesty, intituled, An Act for removing all 
Doubts and Appi'ehensions concerning Taxation by the Parliament of 
Great Britain, in any of the Colonies, Provinces, and Planiatioits ui Noi-fh 
Americii, and the West Indies ; and for repealing so mvkch of an Act, made 
in the 8eve7Uh Year of the Reign of His present Majesty, ne imposes « 
Duty on Tea imported from Great Britain Mito any Colony or Plantation in 
America, or relates thereto it has been declared, “That the King and Par- 
“ liament of Great Britain will not iinpo.se any Duty, Tax, or Assessment 
“ whatever, payable in any of His Majesty’s Colonies, Provinces, and Plan- 
“ tations in North America or the West Indies, except only such Duties as 
“ it may be expedient to impose for the Regulation of Commerce, the Net 
“ Produce of such Duties to be always paid and applied to and for the Use 
“ of the Colony, Province, or Plantation in which the same shall be respect- 
“ively levied, in such Manner gs other Duties collected by the Authority 
“ of the respective General Courts or Geoeral Assemblies of such Colonies, 
“ Provinces, or Plantations, are ordinarily paid and applied:”' And whereas 
it is necessary, for the general Benefit of the Bntish Empire, that such 
Power of Regulation-of Commerce should continue to lie exercised by His 
Majesty, His Heirs or Successors, and the Parliament of Great Britain; 
subject nevertheless to the Condition herein-liefore recited, with respect to 
the Application of any Duties which may be imposed for that Purpose : Be 
it therefore enacted by the Authority aforesaid, That nothing in this Act 
contained shall extend, or be construexi to extend, to prevent or affect 1:he 
Execution of any Law which hath been or shall at any Time be made by 
His Majesty, HU Heirs or Successors, and the Parliament of Giv.at Britahi, 
for establishing Regulations of Prohibitions, or for imposing, levying, or 
collecting Duties for the Regulation of Navigation, or for the Regulation 
of the Commerce to be carried on between the said Two Provinces, or be¬ 
tween either of the said Provinces and any other Part of HU Majesty’s 
Dominions, or between either of the said Province and any Foreign G>uu- 
try or State, or for appointing and directing the Payment of Di-awbacks of 
such Duties so imposed, or to give to His Majesty, His Heirs or Successors, 
any Power or Authority, by and with the Advice and Consent of such IjC- 
gUlat’ve Councils and Assemblies respectively, to vary or repeal any such 
Ijaw or Laws, or any Part thereof, or in any Manner to prevent or obstruct 
the Execvition thereof. 

XLVII. Provided always, and be it enacted by tlie Authority afore¬ 
said, That the Net Produce of all Duties which shall be so imposed shall at 
all Times hereafter be applied to and for the Use of each of the said Pro¬ 
vinces respectively, and in such Manner only as shall be directe<l by any 


1 See Statutes at Large, vol. 32, p. 4. 
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L;vw or Laws which tnay-be made by JJis Majesty, His Heira or Successors, 
bv aud with the Advice and Consertt of the Legislative Council and Assembly 
of such Province. 

Hia MajfBty XLVIII. And whereas, by Reason of the Distance of the sakl Provinces 
Country, and of the Change to be made by thi.s Act in the Gov- 
the Com- ernineitt thereof, it may be necessary that there sliould be some Interval of 
mencernent of Time between the Notification of this Act to the said Provinces respective- 
tins Act, * 0 . jy^ Commencement witlrin'jhe said Provinces respectively ; 

Be it therefore enactwi by the Authority afbresaid. That it shall and may 
be lawful for His Majesty, with the Advice of His Privy Council, to fix and 
declare, or to authorize the Governor or Lieutenant Governor of the Province 
of Quebec, or the Person administering the Government there, to fix and 
declare the I la}' of the Commencement of this Act within the said Provinces 
respectively, provided that such Day shall not be later than the Thirty-firat 
Day of December in the Year of our Lord One thousand seven hundreti and 
ninety-one. 

Time for iasu- XLIX. And be it further enacted by the Authority aforesaid, That 
ofliuinmons* ^-Time to be fixed by His Majesty, His -Heii-s or Successors, or under 

and Kiection, 0^’ their Authority, by the Governor, Lieutenant Governor, or Person 

<t-c. not to be administering the Government in each of the said Provinces respectively, 
issuing the Writs of Summons and .Election, and calling together the 
' ‘ Legislative Councils and Assemblies of each of the said Provinces respect¬ 
ively, shall not be later than the Thirty-first Day of December in the Year 
of our Lord One thousand seven hundred aud ninety-two. , 

L. Provided-always, and be it further enacted by the Authority aforo- 
said, That during such Interval as may happen between the Commencement 
of this Act, within the said Provinces respectively, and the First Meeting 
First”Aliw!ting of tbe Legi8lati\ e Council and Assembly of each of the said Provinces rea- 
of the Legiaia- pectively, it shall and may be lawful for tlie Governor or Ijieutenant Gover- 
awlA^emblv Province, Or for tlie Person administering the Government 

temporary therein, with tlie Consent of the major Part of such Executive Council as 
Laws may be shall be appointed by His Majesty for the Affairs of such Province, to make 
mac 6. temporary Laws and Ordinances for the good Government, Peace, and Wel¬ 

fare of such Province, in the same Manner, and under the same Restrictions, 
as such r>aw8 or Ordinances might have been made by the Council for the 
Affairs of the Province of Quebec, constituted by virtue of the above- 
mentioiied Act of the J’ourteenth Year of the Reign of His present Majesb •. 
and that such temporary Laws or Ordinances shall be valid and bindiUj. 
within such Province, until the Expiration of Six Months after the Legisla¬ 
tive Council and Assembly of such Province shall have been first assembled 
by virtue of and under the Authority of this Act; subject nevertheless to 
be sooner repealed or varied by any Law or I-iaws which may be made by 
His Majesty, His Heirs oi’ Successors, by and with the Advice and Consent 
of the said Legislative Council and ^AsseHibly. 
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GEXEKAL INDEX 


Aborcrombi^ Major, 8. 

Abstract, of Kegfulations. See Regulations. 

Aoadia ceded to Uroat Britain bv Treaty of Paris, 
74, 86. 

Acadians to oojoy privileges as Canadians till fate 
of country is decided, 17, 27. 

Adams, John, signs Treaty of Paris, 1783, 493. 

Address of Roman Catholic citizens to the King, 
617, 618. 

Adhemar, M., his mission to Paris, 539. 

Administration of .Tustice. Sjee Justice. 

Admiralty, Court of, ootnfjosition and duties of, 
40; referretl to, 48 ; maritime affairs governed 
by Ettglish Court, ; English laws suggested 
by Maseros, ,174: instructions to Carleton re, 
4.W-131, 564. 

Advocates, Canadian, pcrmittid to practise in 
Courts of Common Plea.s, 150, 2,31, [see p. 266); 
Roman Catholics not allowed to practise under 
British law. l.w, (»•■:« pp. 157,160); Canadian, or¬ 
dinance i.iermitting them to practise their pro¬ 
fession, 173, (see p. 176); notaries inay practise 
as, 328; amendments to Queliec Act stipulating 
that advocates may lie suspendod or removed 
only by judges of the courts in which they 
practise, 62,3. . 

Aiconomats (lEconoinats), Church revenue from 
the, 51. 

Age of Maturity, Ordinance defining, 166. 

Agriculture, referred to, 69; reflations sug¬ 
gested by Carleton in favour of, note 3, p. 551; 
committee of council appoint^ to report on, 
.591; reiswt of committee of council on. 039; i 
committee of council suggest the revival of the 
old laws and usages of the province. 640. 

Ainslee, Mr., entrusterl by Murray with manage¬ 
ment of King's porta, 49. 

Aitkin, John, member of committee at Quebec, 41.3. 

Allen, Ethan, in command of jiarty at St. Johns, 
4:'»; Ills negotiations between Governor llaldi- 
maud and a section of theiieople of Vermont 
relative to anne.xation to Canada, note 2, p. 
497- 

Allen, Levi, makes application on behalf of state of 
Vermont for commercial intsrtourse with the 
Province of Queliec, 613. 

Allier, Jacques, appointed judge for Berthier by 
Murray, 28, 29. 

Allowanoris. See Salaries and allowances. 

Alleopp, Geo., references to, 29(», 346, 476, 480, 
483, 484, 486, 4»i, 487, 488, 499. 540. [ 

Allsopp, George, his opinion concerning alterations i 
to be made in court of civil judicature, 480; 
suspended from the legi.slative council, note 2, 
p. 488. 

AhnahouiK!, suggestion that one be provided, 631. 

Amherst, Sir Jeffery, references to, 8, 20. 21, 2f», 31, 
32, 33, 37, 72, 152, 354, 367. 


Amherst, Sir Jeffery, extract fi-om hi,? deHt>atch 
to Pitt re capitulation of Montreal, 8; signs ar¬ 
ticles of capitulation of Montieal, 20, 29; 
establishes provisional military government 
with 8unim;vry courts of ju.stice, 31. 32) ex¬ 
tract of letters to Pitt re military and civil'ad- 
ministration, note p. 31 ; petitions for the es¬ 
tates of the Jesuits, note 1, pi. .581. 

Amiott, grand juror at Quebec, 156, 166. 

Anticosti, placed under protection of governor of 
Newfoundland, 120. 

Appeals, to he made to militarj’ council, 34, 36 ; 
made toConseil Superieur under French admin¬ 
istration, 40; granted in civil cases to iiihabit- 
•ants of (iuebec, 121, 238 ; regulations ocnoemiug 
civil oases, 137 ; allowed from Suiierior Court to 
Governor in Council where amount involviHl is 
over £3iX), and from there to King in Council 
whore it is P5<.)0 or over, 149, 230; allowed to 
Superior Court from Common Pleas where 
amount is £20 or upwards, to Governor in 
Council when above .€300, and to King in Coun¬ 
cil when value Is €500 or upwards, 1.50, 230 ; 
from decisions of .Tustices of the Peace, 160, 231; 
recommendation of grand jury re aptieals from 
military to civil courts, 154, (sec pp. 157, 160); 
permitted from Courts of Common Law to Gov¬ 
ernor ill Council, 216; to Governor in f.lonncil 
and to the Privy Council, suggested by Moseres, 
261; suggestions as to the nature of, 251; sug¬ 
gestions bv ilarriott concerning, 32(1, 327 ; regu¬ 
lated by Ordinance of 1777, 465 ; niles of pro¬ 
cedure established by Ordinance of 1777 concern¬ 
ing, 467 ; regulations to limit number of, 478 ; 
objection to the projiosal to carry ap[>eals to' 
England, 513, 516; regulations for appeals from 
judgments of Court of Common Pleas, 534-53o j 
limitation of, 635; not to bo allowed in proposed 
Courts of Request, note p. 576 ; regulations pro- 
fosed re judges of court of, 577 ; not allowed 
m matters under amount of jSlO, .583; con¬ 
cerning a bill “ to secure the Royal Revenues 
and to reguJaU* the Proceedings in Crown causes, 
and to give the subject,the benefit of Appeal 
from large fines,” note 7, p. 688; alterations 
suggested in commercial causes, 624 ; suggestion 
to establish laws re, 634. See uln) Court of Ap¬ 
peals. 

Apiieals to Privy Council, execution of judgment 
suspended in case of, 216; allowed incases of 
fines for misdemeanours, 215. 

Appe.als, Court of, compoeitlon of proixised court, 
175; the Governor and Council constitute a 
court, 464; matU'rs undecided by fonner courts 
to be referred to Governor in-Council, 166; to 
icnsist of four members beside tbe Chief .lustice, 
478; suggestion that appeals from Canada be 
made to tbe Lord Chancellor and the judges of 
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, eaU, Court ol—Continued. 
the Couttft of Westminster Hall, ROl; proposal 
that the Provincial Court of Appeals have au¬ 
thority to establish general rnles of practice, 
577; iirofsjsal that the Provincial Court of 
Api)eals determine when security is rerjuisite 
and regulate the procee<lings in all causes of 
apfieal, 677; proiKwal that court Have an 
original appellate jurisdiction, 577 ; memWrs of 
the Legislative Council are disqualified as judges 
in any cause of appeal in oas<« where they are 
interested, 678; regulation ooncerninp cases in 
volt'ing points of law which are carried to the 
Privy Council, 682 ; given appellate jurisdiction 
with the necessary po^ver anne.'ced, .683; the 
Provincial Court to determine the question of 
seouMCy, 583 ; the Provincial Court to regulate 
the proceedings in all causes of upixial, 583 ; 
complaint re decisions of, 588; the Council 
request an investigation into the charges against, 
tiiado by the Chief Justice, 592 ; defects of the 
{)ractice; iii, 815; oom{)osition of, note 4, p. 
t>15 ; Governor and Executive! Council to con¬ 
stitute! a court in each Province, 702. 
Appointments to Office, regulations controlling, 
138, 210. 

Apslie, Lord, High Chancellor of Creat Britain, 
37». 

Archives, Kegistors of Supreme Council of Quebec 
and otlier papers, necessary for establishing 
rights of inh.abitant.s, to reroaiu in the country, 
18, 28 ; disposition of, under trfiSty of Paris, 79, 
89; Treaty of Paris of 1783 stipulates for re- 
•storation to United States of all their p.ii}er.s in 
British possession, 493. 

Arnold, Benedict, in command of invading force at 
Si. Johns, 463; in command of invading force 
g,gainst Quebec, iiute 2, p. 469. 

Arnot, Oapt., in comm.aiid of,British troo[)B at St. 
Anne and Champlain, 66. 

Arrest for Debt, English laws in force, 242, 24' < 
suggestions by Slarriott concerning, 324. .S'"* 
alfO Capias. 

Assembly, general, permi.ssion granted to the (Jov- 
ernor to c.all assembly in Queliec, 120, 237; 
given ixiwer with the (Jovemor in Council to 
make laws, 128; Governor in Council granteel 
• power to form a general assembly, 128, 135, 264; 
instructions re adjournment of, 136; petition of 
British merchants of Quebec for a Protestant 
ussenibly, 16f>; Attorney General Yorke’s opin¬ 
ion re petition r>f Roman Catholics, note p. 185; 
Maaeres’remarks on, 18.6, 186; Carleton, on ad¬ 
visability of granting, 29.6 ; regulations for pass¬ 
ing lAws to lie observed by, 21,3; Governor not 
all^’od to e.xeroise legislative authority without 
. consent of, 243; Canadians to be admitted con- 
iy^itionally as members, 267 ; suggestions for re 
''gulations and limitations of,proiK>sed assembly, 
268 ; oaths to be taken by niemhers of; qualiti- 
catious of member^ 268, (see p. 2(5.6); petition 
to King from British subjects, 291 ; ^Heitor 
General e ojiinion on granting the Canadians an 
assembly, M7; Marriott, on calling an assembly, 
317; Maeeras" remarks on petition of English 
inhabitants for an assembly, 340; English in¬ 
habitants invite the h’rench to join in their 
petition, 341 ; proceedings of English inhabi¬ 
tants of Quebec and Montreal concerning their 
petition, 341, (see n/so note 1, p. 347) ; 
letter of English committee on the advantage of 
an a.s8embly to ihe colony, 343; letter of 
Cramahe transmitting petitions to Dartmouth, 
344 ; petitions of ancient subjects of Quelsjc 
and Montreal to Cramahe, 345-.34C; petitions to 
the King of the old subjects of Montreal and 
Quebec, 347-348; Cramahe refuses to grant peti- 
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tion of English inhabitants, note, p. 347 ; me¬ 
morial of old subjects of distiiot of Quebec to 
Dartmouth, 849 ; memorial of old subjects of Dis¬ 
trict of Montreal to Dartmouth, 851; Dartmouth 
to Cramahe, advising him that a bill for the 
regulation of the government had been present¬ 
ed to the House of I.ords, 352; Cramahe to 
Dartmouth, re petitions from inhabitants, 353; 
French inhabitants acknowledge their gratitude 
for stem taken toward.s granting an assembly, 
364-3.66; memorial of the Frerteh inhabitants 
for an increase in numlicr of members of council, 
357, 359 ; French subjects represent that colony 
is not ready for an assembly, .359; jictition of 
British merchants of (ijueliec. 350-3(>6 ; object¬ 
ions of British merchants of tiuebec, to the 
Quebec Bill, 361; merchants of Quebec 
lietition for a repre.seutatiye assembly, 47-4; 
Haldiinand’s opinion on establishing an assem¬ 
bly, 498, 499; Postma.ster General Finlay’s 
remarks on gr.anling the Canadians an as¬ 
sembly, 500-501; petition to the King of hie 
ancient and new subjects, 602; motion in the 
council to petition the King, note p. 502 j clauses 
profjosed by fK?titioners to be inserted in an act 
of i«trliarnent, 503 ; plan for proposed, 504 ; plan 
drawn up Ijy the Queb <!0 and Montreal commit¬ 
tee of the Inhabitants, 510; committees of old 
subjects apixiinted to carry forward the petitions 
and jirevent the effects of false reports on the 
objects of roforui, note 1, p. 510; regulations 
pro()osed in jilan for, 510: suggestion that mem¬ 
bers have free liberty of debate, 610; compul¬ 
sory to call together once a year, 511; objections 
to petition, 511, 614 ; objection to establishment 
of, with pjower to impose taxes, 513, 516. 

Assemhly, Roman Catholic citizfiiis state cliat as¬ 
sembly is not unanimous wish of Canadian 
lieople, 518, 519; opinion of Britisli merchants 
trading with < jnebec, 541 ; letter of Montreal 
merchants to merchants of London, 644 ; letter 
from merchants of Quebec to London morehauta, 
546; remarks of Sydney on granting the Cana¬ 
dians an assembly, 587: referretl to, 619; 
the King’s new subjects at VIontreal petition 
Carleton, 628, 630; uiferred to, 628; Carleton’s 
remarks on granting Canailians an as-sembly 640 ; 
British merchants trading with Quebec- p<!tltion 
for, 050 ; Adam Lymburner acta in England for 
those desiring assembly, note p. 652 ; British 
Government rf!questa Carleton to investigate the 
objections of the Canadians, 663; Carleton re¬ 
ports on the attitude of the different classes re 
an assembly, 654; desire of the Loyalists to par¬ 
ticipate in a Provincial Assembly, 666; Finlay’s 
remarks oi^ 656-657; referred to, 666, 666; notes 
conceriiing'plans for, notes 1 aiicl 2, p. 6(i6; first 
draught of Constitutional Bill makes provision 
for, m each province, (>67; Governor authorized 
to call, 669; the provinces to be divided into 
eleotorat distriota, 669 ; regulations concern¬ 
ing writs of election, 669-670; concerning 
qualifications of electors and candidates. 670, 
671, 675; tobecallefl together at.least once a year 
and to continue seven years’ subject to be dis¬ 
solved by the Governor, 671; the Governor to fix 
the times and places of sittings, with iiower to 
prorogue, 671; form of oath to he taken by mem¬ 
bers, 672; regulations concerning bills proposed 
in the assembly or council, 672 ; suggestions by 
Carleton concerning repre-sentation in, 675 ; 
representation in western district, 676 ; second 
draught of Constitutional Act provides for an 
assembly in each province, (>78; number of mem¬ 
bers of, ')80; regulations for election of members, 
68 (). > 
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Assenibly, question* to ke oecitletl by a majority 
of, voices, the Svs'aker to have castiijK voice, 
BtJl: regulations for the passing of bifla, ()82; 
j)ropo«e(l assembly for the British dominions 
in North America, 687; numlier to constitute a 
quorum in Lower Ciuiatin, 602 ; increase in num¬ 
ber of montber* in Lower Canada, 603; concern¬ 
ing the distribution of representation in Lower 
Canada, 603 ; Constitutional Act provides for 
assembly in each |>rovince, 69.'); nnmtier of mem¬ 
bers in efich province, (>98; regulations for issu¬ 
ing write of election, (108-600; qualifications of 
electors and candidates, 609-700; times and 
places of sittings, 7iX.»; to be called together at 
least once a year and to ismtinue for 4 years 
subject to be dissolved by the Governor, 700; 
rules governing bills {lassw by, 701-702. 

Assize, Court of, twice every year at Moutreal 
not iiracticable, note 5, p. 140; number of ses¬ 
sions, Mi. 

Attorney and Solicitor General \'orke and DeGrey, 
ri)|)ort rf. civil status of Itoman Catholics, 171; 
report re. civil government of Quebec, 174, (see 
11 . 238); their report referred to, 260. 

Aylwin, Thoiiias, grand jun.)r at Quebec, l.V), l.o6. 

Baby, f'rancis, references to 330, 475. 483, 484, 652, 
570, 500, .OOl, ilOO. 

Baby, Francis, delivers letter to Dartmouth enclos¬ 
ing petition to the King, 33!>; appointed to 
legislative council, 475, 6.52; ap{X)int(»d on com¬ 
mittee to devise meaua to reduce price of wheat 
and flour, 483; dissents from action taken to 
regulate price of whe.at and flour, 484. 

Bacon, Ed., member of the Board of Trade, 97. 
107, 114. 

Bailiffs, proposal to increase jiower of, 187. 

Bankruptcy, British inercl'auts in Canada object to 
enforcement of English law, 2<J7, 242; Carleton 
susixmds introduction of English law, note 2, 
p. 207; application to governor for a commis¬ 
sion, 208 ; old inhabitants satisfied with English 
law, 316; suggestions concerning a bankruptcy 
law, 616, 634; merchants of Montreal advise 
enactment of a bankruptcy law, 626. 

Bannatyne, M., merchant of St. Christopher’s, 
M’l ites re traile with West Indie.s, 613. 

Barrington, Lord, his opinion referreil to in Lord 
Mansfield’s judgment, 370. 

Bayne, Dan’l, on grand jury at Queliec, 155, 1.56. 

Beaujen, M. de, council of war to assemble at 
house of, .36. 

Bedford, Flarlbf, representative of Great Britain in 
newtiating Treaty of Paris, (1763), 73, 80, 81, 84, 

• 90,91. 

Belestre, Picotte de, inemlier of legislative conn 
oil, 476, 484, 552, 679, 690, ,591, m. 

Benefices, alietract of regulations concerning ap¬ 
pointments to, 303. 

Bigot, Tntendant, refereiice.s to, 8, 10, 11, 22, 23, 27, 

T68. 

Bigot, Intendant, prepares terms of capitulation of 
Montreal, '8; provision made for hU leaving 
the country, in Articles of Capitulation of Mon¬ 
treal, 11, 22; i^aj-ier currency issued by, note 2, 

p. 168. 

Bills of Exchange, drawn in Canada, should lie 
paid by France, 72 ; ordinance telating to, 163. 

Bindoii, Mr., merchant of Montreal, 103. 

Blake, Charles, meinberof committee at Montreal, 
41.3; opinions of, on situation at Montreal, 639, 
640. 

Board of Trade, letter from Egreinont to, re 
establishment of civil government in Quebec, 
93 ; representations of, on the propriety of call¬ 
ing a general assembly, 171, 230, 269 ; suggest 
action re conduct of (governor Murray, 172; re- 
jxirt to, of the Attorney and Solicitor General re 
the civil government of Quebec 174; Lt.- 


Board of Trade — Con'.inu.ed. 

Governor Irving criticizes .iduiinistration of 
justice, 187 ; report of, on the state of the 
Province of Quebec, 263 ; .niggest the forma¬ 
tion of a legislature admitting Canadians as 
ijieniber.s of the council and the assembly, JM7 : 
submit to the King a draught of instrnof'pns 
for Carleton, note, jj. 419; reinidiate Carleton’* 
dismis.sal of Chief .Justioe Livius and re-appoint 
hull, note 3, p. 476 ; disapprove of Cariehin’.* 
action in withholding information troni Council, 
note.* pp. 476, 477 ; censure flaldiraand for 
refii.sing to follow instiuctions to communicate 
to the Legislative Council everything in hi.* 
inscructions wherein their advice and consent is 
requisite, note p. 477 ; abolishod by Act of Par¬ 
liament, and Committee of Privy Council fis- 
suines duties of, note p. 500. 

Boisseau, M., grand juror at Quebec, 165, 166. 

Bouchervilje, M. de, member of legislative coun¬ 
cil, 562, 579, 640, 

Bougainville, Colonel de, coininissionedi to make 
pio|)ouala to Ainlieist for a truce, 8. 

Boundaries, of territory under French rdgime, 72; 
of British territories as defined hy Treaty of 
Pari.*, 75, St!; limits of Canad.-a as sngge.sted by 
thirds of Trade, 10.3. {see p. 112) ;of Nova Sedtia, 
117, 118; of the United Btatos, according to 
Treaty of Paris. (1783), 491; Grenville’s remarks 
on the proposed bounfiaries of Up|>er and Lower 
Canada, 664-665; concerning tl,o boundaries- 
of Can.ad.a, note 3, p. 667; Carle ton dis¬ 
cusses question of Ijoundaries of pioviiice.-, 
674; difficulty in descritong Ixmiidaries of 
Upi>er Canada, 678, 6SW. 

Boundaries of t^uebec, as defined in King's pro¬ 
clamation and Governors’ instructions, 1^1, 132, 
210 ; agree'iiient reached fixing line^ between 
Province of (Juebec and State of Now York from 
Lake Champlain to the St. Lawrence, 338; re¬ 
quest of inhabitants for restoration of ancient 
limAs, .351, 3.54, 306. 358 : propqsefl extension of 
provincial limits, 381 ; liiiiitations as proixjsed 
by the third draught of Quebec Bill, 388; letter 
from Dartmouth to Hillsboroiigh re extension 
of, 590; according to t^uebec Hill, a* returned 
from the Commons, 391 : as fixed by the Quebec 
Act, 402 ; first draught of the Constitutional Act 

^rejieals tlie portion of the Quebec Act relating 

^“to boundaries, 667 ; line between Quebec and 
New York adjusted by the Privy Council in 
176(;. 677 ; lietween Quebec and New Bruns¬ 
wick, 684, 

Bowen, Enian., geographer to Jlis Majesty, map of 
North America by, note p. 103. 

Brant, .loseiih, visits Kiigl.ond to arraujje restitution 
for ios-ses sustained during the war, o47 ; loiter of 
Sydney to, conqeniing eoinpensaiion for Indian 
losses during the war ; question of assistance in 
case of dispute with Americans about their 

lands, 549. 

’ « 

Bread, changes suggested in ordinance relating to, 
279. 

British Merchants Trading with Quebec, memorial¬ 
ize British Government for a general assembly, 
359 .366 : make suggestions for a legislative 
council if assembly is not considered expedient, 
364- 366 ; memorialize Lord Sydney resiwcting 
regulations proixised for that Province, 641 ; 
{letition for a house of .assembly, English com¬ 
mercial law' and reforms in the courts of justice, 
650. 

Bruyere, J., Secretary at Trois Rivieres, furnishes 
vital and other stati.stics concerning the govern¬ 
ment of that place, 67, 68, 69. 
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his 
not 

very successful, nows p. 461; peasants refuse 
aid to, notes p. 4i!l; appointed to lead oxiiedition 
against Albany, note p. 474. 

Burke, Edmuml, favours the immediate considera¬ 
tion of ijotitions from Quebec concerning form of 
government, note p. 6S2. 

Burton, Colonel R., 31), 31, 32, 33, 37, 61, 66, 69, 94, 
104, 152, 11)3. 

Burton, Colonel E., appointed byMonckton to act 

^ as lieutenant governor of t^eltec, note p. 29; 
apjwinted governor of Troia Rivieres, 31. .32; 
reports on the state of the government of 'Three 
Rivers, 61. 

Butler, Colonel .John, signs petition to the King on 
behalf of the Loyalists, 527. 

Caldwell, Colonel Henry, member of lemslative 
council, references to, 470, 480, 484, w7, 552, 
.586, 588, 690, 091, ,592. 

Calvet, Pierre de, protests against ordinance of 
Pebniaty, 1770, note p. 280. 

Calvin, case referred to, in Lord Mansfield’s judg¬ 
ment, 370. 

Cambridge, Duke of, announcement of birth of, 

' 303. 

Campbell, Major John, apfioiiited Superintendent 
of Indian Affairs, 451. 

Campbell, Alex., plaintiff in suit of Campbell vs. 
Hall, m 

Canada, ceded to Great Britain by Treaty of Paris, 
76, 85; boundaries of, 72, 75, 86,'103, 112, 491, 
664, 665; proposed boundaries of, 10.3, (tee a/to 
pp. 72, 108,112). See alio Quebec. 

” Can;idians, character of, as describe).! by Murray, 
.69, 63; lights under Treaty of Paris secured to 

• .them by new government, 104 ; their complaints 
re civil affairs to be investigated, 201; their al¬ 
titude towards British government, 2‘^ ; loyalty 
of noblesse and clcrg 3 ’ to English gbvemnieut, 
455, 460 ; certain of the peasantry under the in¬ 
fluence of the rebels refuse to take up arms in 
defence of the country in 1775, 460, 459; Hey’s 
remarks on their dissatisfied condition, 467 : 
opinion of Carletoa on their loyalty, 459; peas¬ 
antry refuse to aid Biirgoyne, hote.s p. 461; ob¬ 
ject to the feudal authority exercised by the 
noblesse, 461; -^dney’s remarks on the loyalty 
of, 548; Quebec -4,ct defines who are included 
under the term “Canadian,” 571: opinion of 
council th.at rejection of bill introduced by Chief 
Justice will inoreas<‘ di-scord among them, 680; 
Sydney’aot)inion on rights of, 586, fkl7 ; residents 
of Montreal and Quebec petition against adoii- 
tion of conimpn law of England, 1^9; those at 
Montreal approve of Quebec Act, 628, (530 ; Bri¬ 
tish government desires Garleton to investigate 
- their objections to house of tissembly, and 
trial by jury, 6.53; Finlay’s plan to aocustoni 
them to English language, ,-657: Se.e Inhabi¬ 
tants, also French Canadians. 

Cajiadiati Militia, Carleton approves the formation 
of a regiment, 411 • Carleton suggests organiza¬ 
tion of, 431, 45'4. alto Militia. 

CanarlianTroolis,'letter from Dartmouth, re troops 
for the south, note p. 455. 

Cape Breton, proixised annexation to Nova Scotia, 
104'; annexed to Nova Scotia, 126.' 

Capias," for Debt, authorized by Orflinance of 1777, 
470; regulations goveming the issue of,by judges, 
630,15.37. rtf so Debt. 

Card Money, issued by Intendant Bigot, 49. 

Carleton, Guy, references to, 172, 179,192,193, 195, 
196, 199, 201, 203, 2(6, 207, 208, 210, 227, 228, 

242, 246, 258, 259. 263, 274, 276, 276, 280, 290, 

295, 319, 320, 336, 331, ;i84; 388, 389, 400, 410, 
411, 412, 419, 438, 450, 452, 453, 436, 456, 467, 

459, 460, 461, 464, 466, 471, 472, 47.3, 474, 475, 



General, arrives at Quebec, 460 ; 
to obtain aid from French Canadian 
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Carleton, Guy— Continued. 

476, 477, .5:39, 540, .548, 549, .5.50, 562, 567, 668, 

571, 674, .586, .587, 589. 590, 692, 693, 094, 612, 

619, 621. 628, 629, 638, 639, 641, (WS, 046, 647, 

6.51, 654, 6.53, 667, 662, 663. 667, 674, 070, 677, 

678, 685, 686, 089, 690, 692, 703, 705. 

Carleton, Guy, commission as Lieutenant Gov¬ 
ernor of Quebec, note p. 192 ; acts under instruc¬ 
tions given to Murray jiending the arrival of his 
eonmiission, note p. 192; intimates to council 
his intention to .summon any memlier he may 
deem advisable, 19+; instructed to reix)rt_ on 
allegixl defects in judicature, 201; arts as Lieu¬ 
tenant Governor, fiote 2, p. 208 ; his views on 
the system of French land tenure expressed in a 
letter to Shelburne, 208; appointed Captain 
General and Governor in (ohiaf of Quebec, note 
2, p. 208; instnietions as governor in chief of 
Quelxjc (17<i8), 210; instruoted.to report on gen¬ 
eral condition of country, 225-226: letter to 
Hillslxirough rc attitude of inhabitants to 
British (Soveniment, 227; di.sapproves of plan 
to settle laws of province a-, suggested by 
Maserea, 267 ; suggests that English law be fol¬ 
lowed in criminal matters and French law in 
civil cases, ; receive.s secret report of Lords 
of Trade on prop; sed plans for government of 
(Quebec,' note p. 20)3; signs ordinance for the 
more effectual adiniiiistrution of justice and for 
regulating courts of law in Quebec, 290 ; addi¬ 
tional. instruction to (1771), 295; advises the 
ministry as to the policy to pursue in framing 
the (fuohec Act, ncrfe 3, p. 374 ; favours reten¬ 
tion of French criminal law, note p. 377 (nee alto 
258); his objections to the third draught of the 
Ciuebec Bill, .389; his views on the French 
feudal ^stem, 389. 

Carleton, Guy, re<|uests to lie allowed to use his own 
disoretion’in dealing with religious communities, 
note p. 400; writes to Dartmouth expressing ap¬ 
preciation of Canadians for pa.ssing of Queliec 
Act, 410; promises troops for floston, 411; letter 
to Dartinouth're English inliabitants who desiro 
the repeal of theQueuiec Act, 412 ; memorandum 
used m frjmiiig instructions of 1775, note p. 
419; instrrfqtions to (1775), -419 ; comments of 
Dartmouth bn iustruotions of, note p. 419; re¬ 
gulations for the legislative council given In 
his. instructions of 1776', 420; instruction.s of 
1775, give di'roctioris to legislative council for 
establishment and regulations of courts of 
justice, 421-425 ;instnicted to enaiurage fish¬ 
eries on Labrador coimt, 428 -429 ; system of 
land tenm-e to he follo'wed, as set forth in his 
instructions (I776),-^29 ; instructions of 177.5 re 
• admiralty affaii-s, 4,3(1-481 ■; instructions relating 
-fo trade and navigation, 438; letter to Gage, 

X re the organization of the Canadi.an militia, 450; 
instructions to, aijditiojral salaries and allow- 
ance.s of offices imtier Government, 4.50 ; letter 
from Dartmouth, re the agitat^n for repeal of 
the (Quebec Act, 452; lettei* to Dartmouth 
giving account of invasion l^Amorican reliels, 
4.53; on the .adoption of Ilritish ideas of 
liersonal liberty by the French Canadians, 463 ; 
regrets hg.ving rewmmeiidod the Habeas Corpus 

' -Act and Eupi^h criminal law ; is o£ opinion 
that French criminal law should be re-mtro- 
duced, 4W; on British interests in the South, 
note p. 455; ismies proclamation (1775) re the 
militia of the.Piyvinca, note 3, p. 4.% ; despatch 
to Germain expressing his opinion of the'loyalty 
of the Canadians,- 469 (see alio notes p. 461); 
despatch to Germain, concerning ordinanoea 
paaied by legislative council (1777), 4(W; signs 
ordinance for establishing courts of civil judica¬ 
ture (1777), 465 ; sign.s ordinance for establising 
courts of criminal jurisdiction in Province of 
Quebec (1777),'471. 
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-on, Guy, is prej^arod to lead expedition 
against Albany. 474 ; circuTOStimcea of his 
removal from otfice of governor, note p. -174: 
lairds of Tra<le refuse to sanction his clisinissal 
of Chief Justice Livius, and re-apfioint him to 
office, note .1, p. 476 ; his action m withholding 
from the Council instructions wlierein their 
advice and consent was made retjuisite, notes 
pp. 471), 477 ; Sheridan refers to the ex- 
traonlinary powers conforreri by the new 
commission on the goveriror, note 2, p. 
602; no change to be made in. the con¬ 
stitution till tne opinion of the people is 
ascertained W him, 548; appointed Captain 
General and Governor in Chief of all Britain’s 
dominions in America, '>50, 686; memorandum 
for his instructions of 1786, 561 ; on the txilicy 
he is to adopt in dealing with the United States, 
note 3, p. 561; on methods to be adopted to se¬ 
cure allegiance of province, note .8, p. 651; 
desirous to clieck abuses in land grairu, note 3, 
p, 651; nvised to {jeerage iia Baron llorchester, 
note p. 552; instructions to (1786), 562; instruc¬ 
tions relating to members of the council, 562; 
regulations and powers of legislative council as 
given in instructions of 1786, 562-.'i54; regu¬ 
lations in his instructions of 1786 concerning 
ecclesiastical jurisdiction and affairs, 65(e659 j 
regulations concerning trade and fisheries in his 
instructions of 1786, tViO-SfiO ; instructions of 
March 1787, 567 ; instructions of August 1787, 
568; his instructions of August 1787 provide for 
t he free exercise of religion, 568; signs ordinance 
of 1787, w criminal courts, 585. 

Carletoii, Guy, on the working of the (Quebec Act, 
688; on the friction in the legislative o-mncil, 
688 ; rerjucstod to take action on the charges 
made against judges bj) Monk, 592; report of 
the committee of council relating to the courts 
of justice, 594; iietition of citizens of Quebec 
conoeming their municijial laws, 619, 621; 
citizens of Montreal approve of the Quebec Act 
and pray for a continuance of their common 
law, 628, 630; new subjects at Three- Rivers 
make representations to the Governor and Ci.>un- 
cil6;M,f>37; his views on granting Canadians a 
house of assembly, 646 ; reconnriends that lands 
be granted in free .and coimnon soccaffo, t>46; 
signs patent creating five new districts, 651; 
authorized to investigate the objections of the 
Canadians to the introduction of trial by jury, 
663; reports on the condition of the province, 
654; his opinions on the changes proposed in the 
constitution, 654; requested to report on the 
civil state of the Vrovince and sugge.st a suit- 
alile form of government, 654; reports on the 
objections of Canadians to trial oy jury and 
house ot assembly, 654-4)55; recommends that 
a Ideutenant-Govemor be appointed for the 
four western districts of the Province, ()56; does 
not favour a division of the Province, 655; secret 
despatch from Grenville concerning the first 
draugtit of the Constitutional Act, Gt)2; signs 
ordinance of 1789 re proceedings in the civil 
courts, 662 : letter from Grenville discussing the 
propoeod Ccm.stitutioiial Act, 663-666; Gren¬ 
ville rerpiests his opinion of the first draught of 
the Constitutional Act, 664 ; letter to Grenville 
on the proposed Constitutional Act, 674 ; sug- 
gr-sts amendments to the first draught of the 
Constitutional Act, 677 ; letter from Grennlle 
discussing the first and secfind draughts of the 
Constitutional .Vet, 690; letter from Dundas on 
the working of the ConstitutioiLal Act, 61^-604. 

Carleton, Colonel Thomas, Lieutenant Governor of 
New Brunswick, g|ven the option of the Lieu¬ 
tenant Governorship of Qneb^ 551 ; appointed 
Brigadier-General and Cominaiider of the 
Forces, note 2, p. 551. 


Cataraqui, letter from the magistraU'S of, concern¬ 
ing the administration of justice in their dis¬ 
trict, 642-644; projKJsal ro make Cataraqui, in¬ 
stead of Carleton Island, the quarter.s of .the 
naval department and tho deiiAt of Stores for 
the garrisons in the upwr country, 644; ex¬ 
tent of country couipriseci under tho name of, 
note 2, p. 648. 

Cozeau, M., disloyalty of, 489. 

Cession of Canada, Acadia and dependencies to 
Great Britain by Treaty of Pans, 75, 65; ad¬ 
vantages of, 98-161. 

Chancery, Court of, composition of proimscd 
cx)urt, 175; procedure in, 601 ; suggestions for 
estabiishmciit of, 615; merchants of Montreal 
advise establishment of, 624. 

Charest, M., on grand jury at Quebec, 16.5, 166. 

Chief Justice, 15 illiam Gregory appointed, note p. 
149; dismissal of Gregory, note p. 178; 5Vil- 
liam Hoy appointed, note j). 178; Peter Livius 
appointed, note 1, p. 475; Livius dismissed 
from office; Board of Trade re-appoint him, 
note 3, p. 476; IVilliam Smith appointed, note 
p. 609. See also Gregory, Hey, Livius and 
Smith. 

Chinn, Edwarrl, signs memorial to Dartmouth, 
352. 

Choiseul, Gabriel de, representative of France at 
framing of tho Treaty of Paris (1763), 80, 81, 90, 
91. 

Church of England, establishment of, to be en¬ 
couraged, 227. 

Circuit Courts, regulations for proposed courts, 
176 ; suggestion to establish them on model of 
IVelsli courts, 269; jiroposal to abolish, 624 ; in-i' 
habitants at Three Rivers protest against th<f 
exjionse and delay of justice in, 635, 637; terms 
of, in district of Hesse, 6C0-()61. 

Citadel of Quebec. See Quebec. 

Civil Cases, French law to be observfd in, 258. 

Civil Courts, ordinance e-stablishing, 149, 2^; ordi¬ 
nance regulating composition of juries in, 173; 
proposal to rejicai ordiuanoe rt-latiiig to, 203; pur¬ 
port of ordinance rolating to, 229, 232, 243; ordi¬ 
nance relating to, 266, 277, 280, 582; established 
by Quebec Act, 405; ordinance e.stab)i,shiug, 
(1777) 464; ordinance to regulate proceedings in, 
466; ordinance renewing and amending an ordi¬ 
nance to regulating proc^ings in, 490. See aleo 
Civil Judicature, and .Tustice. 

Civil Government, introduction of, in 1764, note p. 
.“W; variations in interpretations of proclamation 
relating to, 238; salaries under, 432. 

Civil Judicature, ordimance for establishing courts 
of, (1777), 46-4; ordinance of 1777 Cfjnfinns judg¬ 
ments of courts of civil jurisdiction established 
since the enforcement of the tjuebec Act, 465 ; 
ordinance to regulate thi* pnxxiedings in tho 
courts of, 4<)6; Chief .Justice I.ivius projioses an 
amendment to the judicial systeiii of the Pro¬ 
vince, note p. 4T8; .Haldim.ana reviews the dis¬ 
cussion by the legislative council on the expe¬ 
diency of acting on his instructions concenimg 
alterations in the judicial system, 482; ordi¬ 
nance to regulate the proceedings in the courts 
of, and to establish trials by juries in actions 
of a commercial nature and iiersonal wrongs 
to l>? comiiensated in damages, 6^ ; instruc¬ 
tions of 1786 concerning regulations for the 
courts and tho mode of administering iustice, 
5^5-r>56; proposed amendments, 67t): ordinanoe 
to ooutimiean ordinance to regulate the proceed¬ 
ings in the courts of, 682; remarks of Mabane 
on juries in civil causes, 604-t’)0.5; merchants of 
Quebec recommend the re-introduction of the 
common and statute laws of Kngland in matters 
of personal propertv and civil rights, 614; in¬ 
habitants of Three Rivers represent to Carleton 
the state of civil jurisdiction in their govern- 
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uclicatme— Continued. 
inent, U84-fi3!>; iiiagistratwi of Cfttftr.Vjui recom¬ 
mend the estiiblishment of courts of civil and 
criruinal jurisdiction in their district, i>4.1; or¬ 
dinance of 1780 re Proceedings in the Cotirts, 
6.% regnlntions ft)r civil courts in the District 
of Hesse, Wil. Ceeal»oCW\\ Courts, and Justice. 

.Civil Law, Englisli law in fon.e in Quebec, 220, 
242; suggestion by Carleton to retain the 
French law in oivil matters, 208 ; .Marriott's re¬ 
marks on status of civil law after the cession, 
317 ; Quebec Act makes “Laws and Customs 
of Oanndn ” the nile, 404; ^)lan to avoid bring¬ 
ing commercial matters, which were subject by 
Quelieo Act to French civil law, into the regular 
courts, 402. See also .Justice. 

Oivil Procedure, laws and customs of Canada in 
force under Quebec. Hill as returned from the 
Commons, 393; regulations for mode of 
proewedinBJ in actions aboie £10 in Court of 
Common Ploa.s, 630; reflations for firoceedings 
in actions under £10 in Court of Common Pleas, 
.636. . 

Civil Property,, authority of Justices of the Peace 
in m.attcrs of, 278. Si-e al»o Civil .Judicature and 
Justice. 

Civil Rights of Canadians, to be maintained by the 
“ Jjawii and Customs of Canada,” 393, 404; 
Preuoh advocates represent that the reixirt 
from the/merchants to the council on Commerce 
and Police is an attack on, 673 ; (see p. 574.) 

Civil .Suits, fiower given Chief Juptiie to hear and 
determine, 191; neces.sity of reform in adminis¬ 
tration of justice in, 266. See «f«o Civil .Tudica- 
t.ire, imd Justice. 

'Clergy, Hnldiluand’a remarks on their attitude 
towards government, note 3, p. .639 ; provision 
respecting those of the Roman Catholic church, 

, 708: provision for maintenance of Protestant 
clergy, 703-704, 

Clergy Reserves, suggestions re, 693-694 ; regula¬ 
tions concerning, 703-705 ; lands set apart in each 
province for support of f’rotestant clergy, 701- 
700 . 

Code of Law, power granti-d to the representatives 
of the people to frame code “ as near as may be 
to the laws of Kuglaud,'’ 120, 237 ; suggestions 
for framing 262, 260; difficulties of fr.vming 
such a code, 253, 200; advantages and disadvan¬ 
tages sot forth, 265 ; plan rejiorted b.y Marriott, 
810; British merchants trading with Quebec 
represent the inconveniences of French and 
Englisih laws. 641. 

Coke, I.ord, quoted by Ijord Mansfield in his judg¬ 
ment, 370. 

Collins, John, member of legislative council, re¬ 
ferences to, 475, 484, 601, 552, .679, 681, 588, .690, 
691, 593, 612, 613, 619. 

Comnrierce, o-imniittee of council ap)>ointed to 
report on the extenial and internal commerce of 
the Province, 591: merchant, of Montreal ob¬ 
ject to the establishment of a Chamber of Com¬ 
merce, 634; objections to requests for trade 
relations witli Vemout, 628, 6^; merchants of 
Montreal not averse to changes in commercial 

. law, 6.34 ; magistrates of Three Rivers point out 
' the necessity of laws for the recovery of debts 
on the i:)rinciplea of English commercial law, 
634; British merchants trading with Quebec 
petition for English commercial law, 6.66; 
British Parliament to make regulations for, 707. 
See also Trade, and Trade and Commerce. 

Commerce and Police, reiiort of ooinraittee of 
council on, 612 ; letter of council to merchants 
of Montreal re, 622 ; answer to the letter, 623 ; 
report of merchants of Montreal to committee 
of coimoil on, 634 ; magistrates of Three Rivers 
make suggestions to the council re mattere of, 
633. 


39-30 : of Gov- 
by King, 124 ; 
ill Murray’s com- 
125 ; afipointing 
and Governor in 
apwanliug Chief 


I Commission to Jacques Allier, 

I emor Murray approved 

I pro[M)3ed additional clause 

I mission re land grants, 

Murray Captain Geineral 
I Chief of Quebec, . 126 ; 

Justice Hey, 190, (sue note p. 178); apixiinting 
I Guy Carleton as JjieuteuantGovernorof (Quebec, 

1 note p. 192. 

i Commissioners of the Peace. See Jnstioes of the 
Peace. 

i Common and Statute T,aw of Canadi.aiis 

I tietition against adoption of, 589. 

! Common Pleas, appeals from courts of, may bo 
; carried to Suiitrior Court, Governor in Council, 
i or King in Council, 150, 2:10; ix)wer.s of courts 
of, 150, 230 ; Caiiadian advocates pennitted to 
I practise in courts of, 150, 231 ; laws and ous-' 

tonm of the French aiJinitted in exinrts of, where 

I cause of action arose before Oct. 1, 1764, 150, 
231; orrlinance for establishing a third term 
I called Alichaelraas, for sittings of ccmits of, 174 ; 

i inconsi.stoncy, in civil proceedings, in courts of, 

I 242; minor ca-ses of debt to ho tried by judges 

I of, 282; ordinance of Febmary, 1770, repeals 

regulations of September, 1764, re sittings of 
' courts of, 283, 284 ; establishment of courts 

i for districts of Montreal and Quebec, 464 ; two 

; judges neoes,sary in cases involving accounts 

, over $10, 464 ; four sittings a year to be held at 

I Quebec and two in Montreal, 478 ; chief ju.stice 

I to presiile and be a member of court of, 478; 

council desires more than two terms a year to 
be held in Montreal, 481 ; regulations for ac- 
j tions in cimrts of, .6;t{)-5;*8: apiieals from jiidg- 
I ments of, 534-6;’>5; remarks of Chief Justice 
I Smith cm, 570; judges of court of, would confine 
English law to criminal cases, 571; to taku no 
cognizance of any new cause brought in any of 
j the Courts of Bequest after its erection, ,676 ; 

I general rules of practice to be coimnuni- 

cated by the judges of the Common Pleas 
to the Provincial Court of Apix-ala, .677. 

Common Pleas, ordinance regulating rights of ap¬ 
peal in causes before the court of, .677 ; regula¬ 
tions concerning sittings of court of, 583 ; to take 
cognizance of the arraignment by Attorney 
General Monk tf the administration of justice 
in the Canadian courts, note 3, j). 586, (.vc p. 
•688); Attorney Gimeral Monk, aocnaes tlie judges 
of the com f s of inconsistency in their decisions, 
5^ ; tlie integrity of the judges establisheil by 
investigation, note 3, p. 59:1; iietty litigation to 
be taken to .mother triluinal, 599; judges pre¬ 
sent to the council a plan for forms of procedure 
for acts concerning guardianshiiis and trustee¬ 
ships. 609, 611 : Judge Panet’s opinion on the 
desirability of leaving giiardiansnivis. trustee¬ 
ships and letters of administration to the judges, 
609, 612. See also Civic Judicature and .Justice. 

Congress, circulation of letters addressed to Can¬ 
adians by the Continental Congress of Phila- 
elphia, note 2 p. 452. 

Constitution, as established by the Crown of 
France not entirely aliolished at tho Cession, 
265; Lieutenant Governor Hamilton considers 
that the time is oppoitune for amendment of, 
528 : no change to lie made in, until the opinion 
of theiieople is ascertained, 648; Sydney advises 
Ilorchoster that there is no intention to make 
changes, 686; Loyalists desire to be governed by 
the British constitution and laws, 646; Western 
Loyalists petition to Ire governed by the .English 
constitution, 648; Sydney refers to the TOnflict- 
ing nature of the applications for charges in, 6,62; 
summary of a debate in the British Comiiious 
on, note, p. 652; Carleton's ovnnions concern¬ 
ing proposed alterations in, 6.65; Finlay’s opin¬ 
ion that a constitution founded on the 12th 
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iXjuatitution—C<m<ini/crf. 

article of Carleton’a iiistmctioiis would bf) niosi- 
Buitable for the Province, ()56 : Finlay’s I'einarka 
on proiiOMfd changes, (iiMl-658; Grenville on tiro- 
posed changes, 6(<5-0(!l>. See alto Goveninieut. 


Constitutional Act, despatches re, front Greniyille to 
Carloton, (>(52, 6ti3-(if«>! Carleton's opinion on 
first draught of, (>f>4; first draught of, fit)7; first 
draught divides tlio Province of Quebec into 
Upier and Lower Canada, (>(>7; first draught of, 
provides for a Legislative Council and a House 
of Assembly in each of the provinces. 6fi7; so- , 
coiid draught of, i!77; Carletoii and Chief Jus- ! 
tice Smith amend the first draught, note 1, p. , 
677; proixvsed additions to the Bill to form a 
general government of all the British Provincijs ^ 
in North America. 687; protxxsed clause re trial | 
of criminal offenotis, tiHfi; Grenville discusses the 
first and second draughts, (ifM); letter of Dundas, ' 
to Oarleton on the working of, 1)92; text of Act j 
of 1791, as iiassed, 691; source of text iu this , 
volume, note 3, p. 694; source of debates in the i 
British Parliament relating to, note 3, p. 694. t 

Contraband Trade, between St. Pierre and Mique- j 
Ion, and Newfoundland, 9!); carried on by 1 
French subjects, 146,146; instructions to Car- 
leton (1775) for suppression of, 430. 

Corveea, ordered by Carleton to follow Burgoyne’s 
Army, note % p. 461; remarks on, 616, .'^28. 

Cosnan, Capt., Town Major at Quebec, 37. 

Conw'ay, Gen. H. S., succeeds Kail of Hivlifax as 
.Secretarv of State for the Southern Department, , 
172, 190," 192, 199. 

Council, com position of, and regulations concerning, 
133-134; ix)wer given to governor to choose mem¬ 
bers for vacancies in, 134: protests .rgainst action ■ 
of governor in summoning only part of council, , 
192; protest against tlic number and order of j 
prectideiioe of members appointed by the King, | 
and those appfrinted by the Governor, 193; meni- j 
bers of the first council, note p. 193; tiie twelve i 
members apiminted by the King to have preee- [ 
denco, 194; list of members in ITiki, with dates of i 
tlieir aflmission, note p. 194; list of members j 
, appointed in 1768, 211; conditional power given 
to Governor to appoint and 8U8i>end memlx-rs, 
211, 212; freedom of delate and vote given 
to member-s, 212; proposed incroase in num- 
Ixiv of membors, 21)7 ; limit of the authority 
of memtwjrn, 21)7 ; profxwition U) enlarge, .521 ; 
memorial of French inhabitants ask^ug^ fvir 
an increase in number of members, 357, 359; 
British merchants of Quebec suggest a hxed 
number of members, who would be independent 
of the governor, 365; Lord North favours es¬ 
tablishment of a council, and not an as^mbly, 
note p. 375; proposal to create the Legislative 
Council bv letters patent, iu second draught of 
Quebec Bill, 880. 

Council, clause in Quebec Bill as returned from 
the Commons providing for, and stipulat- i 
ing number and ixiwers of, 893-394; provisimi | 
in Quebec Act for calling a council by the , 
King^ 404-405; oath to be taken by members of, ! 
420; Carleton’s instructions of 1776 constitute : 
five members a Ixiard of council for all business 
except acts of legislation, -420 yliet of members 
appointed by the King in council as given in 
Carleton’s instructions of 1775, 420: regulations 
for, in instructions to Oarleton of 1776, 420; 
freedom of del>atc to members of, in Carleton s 
instructions of 1775, 421; restrictions to powers 
of, 421-422: Carleton’s remarks on ordinances 
passed in 177L 460 ; list of ordinarioes passed ni 
session of 1777,463; list of rnembere as apjiointoil 
by Haldimand’s instructions of 1778, 475; Gov¬ 
ernor and council authorized in 1778 to fiame. 


Council—Conffniicrf.. j. c . 

alter and amend ordinances relating to courts of 
justice, 475; jnstriiotions to Haldiinand of *779, 
interpret hil^'foniier instruction re wluit slial) 
be a (piOTUin, 476; object to formation of 
privy council bj' Caileton, note J, p-- 476; 
Haldiinand censured tor calling togetlier certain 
nieml'ers to act as a privy (^uncil, note 
1 ). 477 ; opinions of meiiiber.s of the council mi 
iD.rtruction of July, 1779, ronceniing alterations 
to be made in court of civil juii.sdiction, -479 ; 
George Pownall appointed clerk and ri^istrar 
of, note 2, p. 480 : opinion of the legislative 
council on instruction to Halditiiaiid concern¬ 
ing alterations to 1)6 made in the judicial sys¬ 
tem, 481. 

Council, Haldiinand reviews the question dis- 
cuamd by the council as to their ccmstitutional 
].)ower to prohibit the expiort of grain and floiii 
or to fix an arbitrary price, 482 ; refuse to grant 
juries in civil cases, 601, (vcc note p. 602); ad¬ 
dress to Haldimand praying for a continuance of 
the Quebec Act, note p.502: extraordinary powers 
given the council by theQuebM; Act objected to, 
note p. 502; jirowisM regulations for, 503 ; objec¬ 
tions to projiosefi composition of, and .salaries, 611, 
514 ; Bill introduced to secure “ an emancipa¬ 
tion of the legislative Council from the uncon¬ 
trollable authority of the Governor note 2, p. 
520; iiieiiilwrs of’ the council to lie suspiendcd 
or rpinoved l>y tht King only? 022; ccmncil to 
consist of at l()a.st thirty-one members, 524 ; not 
in favor.r of opon u(»tt? 1, p. OLJ ; rXa-Uli- ^ 

maud’s remarks on the opjiosition of certain 
members of the council to measures of govern¬ 
ment, note 3, p. 5,89; Lioutenant-Govenior 
Hope suggests an increase in number of patholio 
members, 540; projiosal to increase the mmi- 
ber of Canadian memliers, 548; instructions 
of 1786 re board of council, 5.52 ; list of members 
appointwl by Carleton’s instructions of 17«f), 
652; re.gulations for, in Carleton’s matruotioiis 
of 1786, 6 . 52 - 55 : 5 : [lowers granted K), in Carle- 
ton’s instructions of 1786, 554 ; freerluin of de¬ 
bate providevi for, ,554 ; old subjects refu.seil 
copy of a bill depriving mercantile classes of trial 
by jury, 573. 

Council, members of council disqualitii'd from 
acting as judges in certain cases, 578; extract 
from the proceedings of 1787, 079; protest of 
Chief Justice against vote of council, .579-588; 
disputes in the council contrary to the dignity 
of Government, 586; reixirts of winmittees, 
and journals of the council used liy Carleton 111 
iiiuking an investigation into the condition of 
the province, .587 ; discord in, refen ed to by 
Carleton, 688 ; objections to change in Bill intro¬ 
duced by Chief Justice, note 7, p. 588; commit¬ 
tee on cotiiirierce and police recommended the 
adoption of m«ich of the common and statute 
law of Fngland, 689: two members of the 
council withdraw their names from the protest 
against the vote on the csmmitmoiit of a bill for 
thelietter administration of justice, note 1, j). 
589 ; minutes of the council uiiou state business, 
from October 1780 to Juno 1787, 590 ; members 
take the oaths required, 54*0-591; committees 
apiminted to make reports as a basis for deter¬ 
mining the future government of the province, 
591; action of, on the charges made against 
the administration of justice by Monk, .592; 
report of, on the administration of justice, 594 ; 
memorandum of the council concerning trial by 
jury 602; report of committee of council on 
commerce and police, 612; letter of committee 
of council on commerce and police, 622 ; answer 
to the letter, 623 ; reixirt of merchants of Mon- 
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to conjinittet* x>i council on commerce 
an(J lioliws (>24 ; committee a^miicil request 
jiili^strates pf tjuet)ec, to exprtlB their views on 
^■^ 4 ) 0 liee, 6;K) ; the magistrates of C^ebec report to 
• ^ the csountalnMiking suggestions for the im^rove- 
' _ raent cf 'police,'H31 ; letter to merchants at Three 

' •-'^Kiver.s.-from. committee of council re<iuesting 
their t iews oii matters of c»mraerce anil i>olice, 

' . (133; rep<^t of the committee of council upon 
IDopiilatioiii agriculture and- the settlenient of 
the.Xlrown lands, 0.31); Carleton requested to 
recommend number of members and names of, 
665; Grenville's remarks on the nhmber (rf mem¬ 
bers to compose therpuncilin Upper and.Lower 
Canada, 663 ; nieiiibers to be called bjsthe Gov¬ 
ernors'of the provinces, with the advice of the 
Privj Council, 063; members te be appointed 
for life, (KiS ; tlie Speakers to be apjKjinted and 
removed by the Governor, (169; the Governor 
to fix the, tijnes and places or sittings, with 
power, to prorogue, 671; form of oath tube taken 
by members, 672 ; power vested in the ifing to 
create a council ana appoint and remove mem- 
IwiK,' 673 ; in'unber of members, 676; qualifica¬ 
tions of meipl)ers, 679; to bo called at least once 
a year; 081; power to make - temporary laws 
withqut the assembly, 684; suggestion re num- 
l)er of meinbery, 690; number to constitute a 
quorum in Lower Canuila, 692; number of mem- 
’ Iwrs" in Upper Can;ida, 690; num'ber of mem¬ 
bers in'L>swor Cana'Ia, (>93; membership may 
be annexed'to titles of licnour, (‘>96; regulations 
governing holding of seats, 69(i-i)97; times and 
places of sittings,' < (X); rules governing bills (lass- 
«d by, 701-702, 

Council, Sujierior, apj)fcals made to, under French 
administration, 40; jiowers of, 607, 609. 

Council of 'VVar, sittings to be held at stated times, 
34,36.- 

Conrtsnf Civi', Criminal and Flcclesiastioal Juris- 
dictionr, may be erected bv the King, 674, 
(583-684. 

Court at Detroit, suggestion to establish, 326. 

Court of Admiralty. iSce Admiralty, (.lourt of. 
Courts of Appeal, matters undecided by former 
< -our(8 to be referred to Governor in Council, 405. 
Courts of Justice, procedure suggested for, 248; 
suggestion made that they be held once a week, 
248; 'changes suggested by Bioard of Trade, 
269; Canadians complain of excessive fees in, 
292, 294 ; plans by Hoy and Fownall for 
ustablisiiment of, note 4, p. 411; regulations 
for, 421-42.1; variiition in text of Carleton's 
instructions re establishment of, note n. 423 ; 
Loyalists complain of the expense and delay in 
attending, 525; re sittings of, 624 ; magistrates 
of Three JRivers suggest a weekly court for the 
recoven' of small debts, (534; inhabitants of 
Three Kivers ask for court- of sessions to be 
held quarterly for trial of small cases, 686-638 ; 
British meinhants trading with Quebec pray for 
i-efoniis ill, (>.50; eigiense and di-lay in, 650. See 
(tho Justice, Courts of. 

Courtney,-, member of Opixisition in British 

Parliament, 620. 

Cofttnme de Paris, referred to in terms of capitula¬ 
tion of Montreal, 18, 27 ; rr authority of jwiges 
of inferior courts to adhere to, 187 ; referred to, 
241, 235, 238, 313; Maseres’objections to revival 
of, 259 ; in operation in Canada by edict of Louis 
XIV, 312 ; suggestions re incoriviration in Can¬ 
adian law of parts of, ,3,30 ; reference to abstract 
of, 330. 

Cox, Lt.-Gov., makes representation regarding cod- 
fisheries, 613. 


Cramahe, H. T., references to, 30, 36, 36, 37, 167, 
187, 193, 194, 196, 276, 280, 295, 296, 338, 339, 
3f0, 34.3, 344, 346, 347, 362, 353, 381, 452, 455, 
476, 482,484, 486. 

Cramahe, H. T., recommended by Murray for 
Lieutenant Governor at Montreivl, 167, {see 
note on same page); made member of first 
Council, note p. 167; acts as Governor 
in Carleton’s absence, note 8 p. 295; ape 
pointed Lieutenant Governor, 295; letter to 
Dartmouth re granting Canadians free exercise 
of their rc-limon, 3^ ; letter to Dartmouth re 
petition of English inhal itants for an assembly, 
343; petition from English inhabitants of (Jue- 
liec and Montreal for an a-sseaibly presented to, 
346; letter to English inhabitants re their peti¬ 
tion for an assembly, 346; declines to grant 
petition of English iiihab itants for an Assembly, 
note p. 347; letter to Dartmouth, re petition 
of English inhabitaut.s for an assembly, 8.53 ; 
writes Dartmouth re inva-sion of Canada by 
rebels, 455. 

Criminal Cases, English law to be followed in, 258. 

Criminal Code, IVedderbum’s opinion on, note p. 
377. 

Crimin.d Courts, established by (.Jnebec Act, 405; 
ordinance of 1787 re, 685; coiiies of pixxjeed- 
ings to be transmitted to the governor, 659. 

Criminal jurisdiction, power to gi-ant piu-dons in 
criminal caiies vested in the governor, 129; the 
Chief Justice vested with power to sit on crim¬ 
inal cjises, 190 ; changes _ suggested hy Board of 
Trade re juries in criminal cases, 269; Thur- 
low’s opinion on the proclamation of 1763, 307- 
3((8; Carleton favours retention of French law, 
note p. 377 ; Wedderburn’s opinions on forming 
a criminal coile for t^uelrec, note p. 377 ; Eng¬ 
lish inhabitants protest that (iuobt'C Act gives 
unlimited power to Governor and Council in mat- 
tersof, 418; Carleton favours re-introduction of 
French law, 454; ordinance establishing courts of 
criminal jurisiliotion in the Province of (Quebec, 
1777, 471 ; ordinance of 1787 to explain and 
amend an ordinance for establishing c oorts of 
criminal jurisdiction, 586; execution of judg¬ 
ment to be suspended in certain cases, 669; 
projxisal to incorporate English criminal law in 
the Constitutional Act, 689. See also .Justice. 

Criminal Law of Flngland, in force in Quebec, 229, 
242; Carleton’s remarks on, 268; suggestion by 
Wedderbum that it should not be transferred to 
Canada in its entirety, 860, 302; “Draught of an 
Act,” by Maseres, provides for retention of, 374 ; 
to be observed in Provinceof Quebec, 39,3 ; (^ue- 
l>eo Act provides for retention of, 404. 

001 ™ Lands, repsirt of ctuiimittee of amncil in 
settlement of, 639; opinions of Sir John .Johnson 
with respect to the settlement of, 640-642 ; note 
re the basi.s of the reserves, note 1, p. 647 ; sug¬ 
gestion from Grenville concerning the reserva¬ 
tion of, 6(53. See also Lands. 

Cugnet, F. .J., secretary to the Governor in Coun¬ 
cil, references to, 210, 341, 373. 

Currency, Paiier, negotiations with French govern¬ 
ment for redemption of, note )i. 168. 

Custom Duties, Imtxirt and Export, application of 
English tariff in Quebec, 235. See lilso Duties, 

Customs Officers, to be excused from serving on 
juries or in militia “unless in case of absolute 
necessity ”, 138, 216. 

Cuthbert, Capf, James, member of legislative 
council, 193, 194, 19.9, 476, 483, 484, J-S5, 486, 
488, 517, 540. 

Daly, Capt. P., Loyalist, signs petition to the 
King, 627. 

Danser, John, on grand jury at QuebiK;, llw, 15S. 
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Dartmouth, Earl of, roferences to, 172, .'i38. 331), 

340, 343, 347, 340, 351, 352, .3.53, .373, 376, 370, 

377, 379, 380, 3.S1, 385; ,387, .388, 389, 390, 400, 

410, 411, 419, 433, 452, 463, 45.5, 45(;, 527. 

Dartmouth, Earl of, Secretar)- of 

State, note i>. 338; fonnod the oolleotion of 
manuscripts known os “ the Dartmouth Papers," 
note p. 338 ; introduces tiuelx'c Bill in House 
of Ijords, note p. 353; makes changes in first 
draught of Quebec Bill, as prepared by Wed- 
derbiirn, note p. 37ti; letter to Hillslxnough 
re extension of boundaries of Quebec, ,390; re 
plans of Hey and Pownall ftirest-ablishing courts 
ot justice, note 4, p. 411 ; expresses opinion to 
Carletoii on the <2uobeo xVct,412; comments on 
the commission and instrnetioiis of Carleton, 
note p. 419; cfuicerning the agitation for the 
ret>eal of the Queljeo Act, 452. 

Davison, Oeoige, member of legislative council, 
552, tj39. 

Deljato, freedom of, 212; oi>inion of Lord Sydney 
that si>eech of Chief .tustice Smith is an attack 
on, 68t). See nho Freedom of Debate. 

Debt, English law bn subject of arrest for, in 
force, 242, 277; suggestions for remedying 
abuses of the law relating to, 278; minor ca.ses 
to lie tried by jndgoe of Common Ple.as, 282 ; 
judgments maybe satisfied by in8talwent.s at 
discretion of judge, 288; sworn deolar.atioii may 
Ije reriuired from debtor as to his offecte, 327. 

DeGrey, William, Solicitoi General, reixirt re civil 
status of Koman Catholics, 171; report re the 
civil government of Quebec, 174 {see alto p. 
238). See niso Yorke and DoGrey. 

Ileschenetaix, M., latter from committee of British 
inhabitants of Quebec, sent to, 341. 

Districts, French division of the three administrat¬ 
ive districts retained after the capitulation, 
note p. 31 (see aho note p. 104) ; ternpor- 
ary dn isLon of Quebec province for administra¬ 
tive purixises 151; projxisal to create now dis¬ 
trict for the administration of justice, 575- 676 ; 
creation of five n•^^ districts by letters fiatent, 
651; Carleton recommends that a lieutenant 
governor be apiminted for tbe westeni districts 
of the Province, 665; the governor or lieuten¬ 
ant governor to divide eaoli province into elec¬ 
toral districts. 669; repre.sentative8 in Western 
districts, 676: the province to be divided into 
districts for electoral purposes, 698. 

Division of the Province, Grenville’s remarks on 
the division into two districts. 654; nroiKwed 
line to divide the, province, 665; Carleton ex¬ 
presses opinion re, 6.55; ns proposed by draughts 
of Ckinstitutional Act, 667, 677, 695. 

Dolben, Sir W., totik [lart in debate on Canadian 
affairs in British House of Commons, 6.52. 

Dorchester, Lordj see Carleton, Guy. 

Drummond, Cohn, member of legislative council,' 
211,270,280. . 

Drummond, .7ohn, member of leffislative council, 
47.5. 

Dufau, Berthelot, letter from committee of British 
inhabitants of t^iebec, sent b', 341. 

Dumas, A., on grand jury at Quebec, 155, 1.56. 

Dumont, M., on grand juiy at tiuebec, 166. 

Duiinan, Sanil, on grand jury at Quebec, 16.5, 166. 

Dundas, Henry, letter to Carleton, concerning the 
working of the Canstitntioiiai Act, 692-6it4; 
apjKiinted Secretary of State, 1791, note 2, i>. 
6!12 : S«>cretary of State for Home Dei>artnient 
in British Government, 692. 

Dunk, George, tee Halifax. 

Ui'.nn, Thomas, member of legislative council, re¬ 
ferences to, 193, 276, 28«, 476, 483. 4S4, 488, 501, 
5.52, 570, .594, 597, 598. 599, 600, 601, 602. 

Du Pres, Comte, member of legislative oouncil, 

341, 552, 679, .591. 


§L 


Duties, judgment of Lord Mansfield in case of 
Campbell vs. Hall, in action to recover money 
paid on sugar e.xported from Gren.'idn to Canada, 
360; suggestions re export and inuxirt, 633; 
to be regulated by British Parliament, 073; the 
legislatures of tlie provinces to have tlie dis- 
jxisition of duties arising fixmi commero^ .and 
navigation, 673, 707. 708. 

Dyson, J., signs representation of Boaitl of Trade 
to the King, 172. 

EcclesLastical Government, under French regime, 
,50. 

Ecclesiastical .Turisdietion, e.stablishnii‘nt of, under 
Anglican church, 139 {tee alto 217, 269, 270, 
271); proposed regulations concerning exercise 
of Konian Catholic authority, 270, 271, [tee alto 
pp. 136, 217, 218, 233, 419); proixisal to np- 
TK'int a '<uperintendent of affairs in Kotiiaji 
Catholic Church, ivith i-estricted .authority, 271; 
defined by Qiielux: Act, 405; instructions to Car- 
ieton re, 42.5-428 ; referred to in instructions to 
, Carleton of 1786, 556- 569; regulations in Car- 
i leton’s instructions of 1780, 656 -5.59 ; Bishop_ of 
' Nova Scotia given jurisdiction over <iucl)ec, New 
I Brunswick and Newfoundland, ,568; ixrwur of 
I King to eiwd courts tif, 674, '183-684 ; presenta- 
] tion of iiarsonages subject to, 70.5. 

I Education, condition of Protestant children owing to 
want of instruction, teachers neederi in Mont¬ 
real and Quebec, 3.50, 362; movement to apvdy 
revenues of .Tesuits esfcites to, note p. 681 {tec aho 
618): suggestions for advancing mutters of, 627 • 
projxisal to establish public scho >ls. 633, 631 ; 
Jietition ftoinT'liree Rivers for a public school. 
636, 638 ; referred to, 644, 6-15; loyalists petition 
for aid to establish schools, 648. 

Egreinont, Earl of, references to, S3, 37, 69, 72, 74, 
96, 97, 108, 109, 110,112, 116,123, 124. 

Egremont, Earl of, appioves system of justice and 
I aduiiitistration established by Amherst and 
Murray, notes pp. 33, 37 : regulations to be made 
for establishment of government in Quebec, 93 
(tee note p. 96) ; succeeds I'itt as Secretary of 
State, 1761, note p. 9(;; on extentand settlement 
of new goveriiineuts, also oonceniing commis¬ 
sions and instructions for govoruore, Iw ; clause 
in Treaty of Paris concerning Roman Catholic 
religir.n, 123. 

j Elections, regulations for election of incm'uers of 
■Assembly, 66!), 681, 698-699. 

' Eliot, Ed., member Board of Trade, 97, 107, 110, 

I 112, 113, 274. 

J Emigiants, settlement in Nova Scotia, 598. 

I Emigration, attitude of home government rewards, 

! note, p. 119. 

English Language, Finlay’s plan to adopt it in 
courts and free schools, 657. 

English La-.v, suggestion to make English law gen¬ 
eral, with certain exceptions tr) V>e set forth by 
proclattiarion, 263 ; advantages and diaadvan- 
tagiM of, 266; su^ustiou by Carleton to follow 
English law in c*iminal cases, 258 ; Wedderbum 
in favour of, in criminal cases. 302 ; British mer¬ 
chants tradingwith Quebec protest against aboli¬ 
tion of, 361 ; Queixw mexchanta desire certain 
parts of the law to be retained, 362 ; judges of 
Common Pleas oppose introduction of English 
law, ijuoting Quebec Act as their authority, 
.571 ; the retention of English law desired by 
English born subjects, 571; the English and 
the Loyalists desire English oonuneroial law, 
572; inhabitants of Quebec and Montreal peti¬ 
tion against the adoption of English common 
and stotnt*; law, 589; merchants of Quebec re¬ 
commend the re-introduction of common and 
statute law of England a.s the general nile in 
matters of personal proixirty ai^ civil rights, 
614 ; magistrates of Quebec in favovir of, 643; 
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Law— C'ont inurd. 

British niercliaiils trading with (.Quebec lititition 
fiir English CDiuinercial law, OW; opinion of 
Finlay that Kuglish law should lie adojited for 
pi-rsonal actions for debt, contracts, etc., (i67. 
Hee also i.aws of England. 

I'lnglish Criminal Law, Maseres in his draught of 
an act suggests retention of the English criminal 
law, .H74 ; the Quebec Bill as returned from the 
Oominon.s, provides for the continuance of the 
law in the province, .Sy3 ; Quebec Act provides 
for retention of. 104. 

Ermatinger, Lawrence, member of committee of 
- Montreal [letitioning for an assembly, 352. 

E.vamination, concerning facts and evidence, a 
paper by .fudge Panet, GOT, 600; ordinance of 
Louis XlV, 1667, gives litigants the right of, 
.607, <169. 

Execution, against lands aud gootls,,suggestion as to 
ppxieduro, 250, 278, 282, 283; against hou.ses and 
and lands, not allowed where m-atter is under 
£12, and only in default of (lersonal property, 
.289 ; against lands and goods, rules in ordinance 
of 1777 re procedure, 468, 470, 585, 636, .537; 
exoeptiou.s under, 537 : against the person, where 
defendant opixises tlie seizure of his effects, 
537; against the jierson, as well as against 
lands and goods in commercial matters, 537 ; 
in case of appeal by executors, plaintiff not to 
proceed to execution without giving security 
as directed b.v the Common Fleiw, 583 ; 
suarionsioii of, in certain c-ast-s, 659; against land 
and goods, inles for, iu the new districts, 661. 

E.xecution, M'rit of, regulations concerning, in ordi¬ 
nance of 1785, 538. 

Executive Council. See Council. 

Faiieiiil. Peter, member of the Grand Jury of Que¬ 
bec, 156, 156. 

Fargues, Peter, member of committee of Quebec, 
agitating for an assembly, 341, tl3. 

S’ees, complaints of excessive chaives in courts of 
justice, 203, 292, 294 j to bo regulated by Gover¬ 
nor in Council, 215 ; Haldimand’s remarks on 
fees of .iffice under Govenimont, 486; of oom- 
inisaioners of justice in small causes to be regu¬ 
lated tw the Governor in Council, 583. 

T’erriere, Monsieur, prt'fessor of law at Paris, 253. 

Feudal Authority, Canadians refuse to subn.it to, 
453 ; ve.sted in the noblesse, 453. 

E’oudiil Power of the Ctowii, Carleton’s representa¬ 
tions for the restoration of in Canada, note p. 
295. 

Feudal System of the P’rench, Carleto.ji’ii views on, 
389; Canadians object to its restoration under 
the (Quebec Act, note p. 453, note 1, p. 461, note 
3, p. 473, . I 

E’endm Tenure, Haldiimind issues instructions rc 
lands settled by the Loyalists, note 3, p. 494. | 
Ste. alio Laud Tenure, and Tenure of latnd. i 

I’leifs, explanation of, 4o, 41. ■ 

Field, Mr., officer of Royal Hospital at (Quebec, \ 
1762, 37. I 

Finlay, Hugh, n^ferences to, 475, 479,483, 484, 486, i 
488, 500, 501. 303, 529, 552, 571, 572, 576, 578, 
679, 581, 588, 694, {197, 598, .599, 600, 601, (W2, , 
656. ! 

Finlay. Hugh, his opiinion on the changes to be 
miide m courts of civil judicature, 479; ap- , 
pointed Postmaster General in Canada, nottw p. | 
479, p>. 486; letter re. the repeal of the Quebec | 
Act, 500-.50i ; letter to Nepeau. remarks on the 1 
introduction of English commercial law and jlio j 
atticude of the Canadiians towards it, 571, 372, j 
57.3 ; firotests against tlie vote of the (louncil for j 
the commitment of a bill for the better adininis- | 
tration of justice, 581 : seconds a bill “to secure ^ 
the Royal Revenues and to regulate the pro- i 
ceedings hiTlrown causes, and to give the Sub- , 
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E’inlay, Hugh—Cmtfmiexi. 

ject tho benefit of apiieal from large fine.s,” note 
7, p. 588; on pro|Kvsed change,s in constitution, 
(156 ; protosal to inti-odtice English language in 
courts and free schfiols, 6.57. 

I'iiday, James, member of committee at Jlontreal 
iK'titioning for an assembly, 352. 

E'isher, James, surgeon to tlie garrison of Quebec, 
639, 640. 

ICisheries, privileges of Erench subjects defined by 
Treaty of Pans, 75, 86, (sec aho p. 99); state¬ 
ment of the claims of Great Britain and France 
on the Atlantic coast and on the Banks of New¬ 
foundland, 98, 99 ; measures projxised to prevent 
eiioroaehrnents of Frxmch, 98, 99, 146 ; sealing on 
the Labrador Coast, 358, .381 ; extension of bound¬ 
aries of Quebec, 382 ; instructions of 1775 direcs 
encourag<*ment and protection of, 428-429; 
privileges granted to ITnited States by Treaty of 
Pai is of 1783, 492 ; regulations concerning fisheries 
in tho Baie de Chaluur, 496; first ordinance 
relating to, passed in 1796 “regulating tho fish¬ 
eries in the River St. Lawrence, iri the Bays of 
Gaspeand Chaleura, on the Island of Bouaventure, 
and the opposite shore of Pero6 ”, note, p. 497; 
remarks on the Newfoundland trade, 642: en¬ 
couragement to be given to the fisheries of New¬ 
foundland, Labrador and the St. Lawrence, .560 •, 
fisheries to be iinpraved, filVl. 

Flitner, Zachariah, Provost Marshal of Quetec, 37, 

F’orins, of declaration and summons, for use in civil 
actions. 536. 

Form.s of Oaths, 392, 403, 681, 682, 700, 701. 

F'ortifioations, state of iu Quoliec, 38, 196, 197 j 
Gage's remarks on the state of, in the District of 
Montreal, 70 ; Governor in Council given power 
to build, fortify and deniolisli, 130 ; land to be set 
apart for, 141, 221 ; Carleton reocommends erec¬ 
tion of citadel at Quebec and place of arms at 
New York, 197, {tee also pp. 197, 198); Carleton 
remarks on the necessity of, 227-228; Britain 
refuses to give up frontier pawts on the great lakes, 
note p. 493; Carleton authorized to prepare an 
account of the state of the defences of the 
Province, 565. 

I'ox, diaries James, oppxises the Quebec Bill, note 
2, p. 320: charges the British Ministry with 
nogWt concerning Qiieliec, note, p. 652. 

Fralton, George, member of grand jury at (Quebec, 
155, 166. 

Franklin, Benjamin, signs Treaty of Paris of 1783, 
■193. 

Fraser, John, member of the Legislative Council, 
476, 484, ,'>62,679, 588, 690, 591. 592,693. 

Fraser, .Judge John, memorial to the Governor to 
vindicate him from the charges made by the 
Attorney General, 593. 

Fraser, Malcolm, inemlier of committee at Quebec, 
agitating for an assembly, 341, 351. 

E’raser, Peter, pilot on the St. Lawrence, 613. 

Fraser, S., merchant of Quebec, 619. 

Freeman, Constant, requested to furnish informa¬ 
tion, re state of navigation in the St. Lawrence, 
613. 

F'roe schools, proposal of E’inlay to adopit English 
language in, 652. 

Freedom of Debate, provided for, 212, 654. See 
alto Debate. 

F'rench Canadians, their adoption of British ide^ 
of jiersonal freedom, 463 ; their refus.al to submit 
to feudal authority as restored by the (Quebec 
Act, 453. See aho Canadians, and Inhabitants. 

French Colonial Offirers, inducements to leave- 
Canada offered by France, 198, 320. 

F'rench Criminal Law. See Criminal law. 

F’renoh Land Tenures, drai^ht of an ordinance re¬ 
lating to, 204. See also Land Tenure. 
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Vi'cneh Law, sumnmi'y of, orderwj by Carleton, 
notes [I. 210; su^^festion to re-establish the whole 
Freiicli law to the exclusion of the English, 252; 

vantages and disadvantages 01 , 20 . 1 ; sugges¬ 
tion by Carleton to retain French law in civil 
oases, 258 ; Chief ilustice Hey'-s opinion on iin 
expediency of reviving French law in civil 
uuitters, 258; reasons given by Maseres for its 
revival in certain cases, 2C0; to be observed 
re land grants, 2115, {tee alfO p. 218-223); 8iiggB.s- 
tion by Weddwburn rt land tenure and distri¬ 
bution of gi>od.s, 303 ; review of the systerii in 
Canada by Thurlow, 30.5 ; followed in certain 
casi^.s. notwithstanding ordinance of 1704, 31C ; 
Quebec merchants desire postiionenient of re¬ 
vival of, 3t)l; Queliec merchants hi favour of, 
303; re tenures and conveyance of land, 373. 
•SVr alan French Law and Customs, and Laws 
and Customs of Canada. 

FrenchLawahd Customs, admitted in Court of Coni- 
iHon Plea.M where cause of action arose liefore Oot. 
1,1704, IRO, 231; Canadians desire to lie governed 
b\,'21)2, 204 ; petition of Canadians for restora¬ 
tion of, 202, 283. See alto r>awB, French Law. 
and I^aw's and Customs of Canada. 

French Regime, state of government under, 40. 

French troops, granted honours of war, 8. 21. 

Frost, James, information remiested from, re 
state of navigation in the ftt. Lawrence, 013. 

Fulton, Ceo. .SVf Fralton. 

Fur trade, 4 ^utieH from, 57, 71; sketch of, 100. 

Cable, Benjamin, hangman at (Quebec, 37. 

Cage, General, references to, 31, 32, 37, 67, 72, 04, 
104, 162, 1.53, 195, 259, 3.57, 410, 411, 461, 453. 
458, 539. 

Cage, General, appointed Governor of Montreal by 
xVmherst, 31, 32; report on state of government 
of Montreal, 0!); receives commission as Com- 
mauder-iu-Chief of the forces, note p. 162; re, 
state of fortifications at Crown Point, Fort 
Croorge and 'I'iconderoga, 105, {tee alto p. 198); 
ask.s for troops to aid in colonial troubles in the 
south, 410; rc formation of a Canadian militia, 

, and troops to quell rebellion in colonies to the 
-south, 460. ' 

Gfascoyne, Bamber, member of Uritisli Board of 
Trade, 97, 107, no, 112. 

Gaol, pww-er vestwl in Chief Justice to deliver 
* nwisoners from, 191 ; proposal to Ouild one in 
' ilontreal, 6‘2-5. , 

Gtt.siiay (Gasfje), suggestion by Marriott tq erwifti^ 
<X)iu4 at, 326. 

Geranain, Ixird Gtiorge, Colonial Secretary, 459,4f)0, 

, '461, 473, 474.-475, 482, 487. 

Ciblsm, the historian, his opinion ijuoted, 652. 

Gibson, John, map of Kortn America engraved by 
103. 


Goldfrap, J., Deputy Registrar at Queliec, 132, 
192,195. - ' • ' 

Ooodall, William, merchant of Quebec, 603, 619. 

Gordon, Williain, Clerk of the Crown,ar Quebec, 
deatipof, 567. 

(Tovernment, French division irvto three adminis. 
trative- districts retained after capitulation, 
note p. 31, («v alto p. 104); report on state of, by 
Murray, 37 ; state of administration under ! 
.l'’rencTi regime, 40,; rei>ort otijitate of, in Three 
Rivers, by Burton, HI; rei^rt on' state of, in 
Montreal, by (lage, 69; iDgremont on estab¬ 
lishment of, in webec, 93 (tee note p. 96); 
necessity for re^far form of, 102; temjx>rary 
division of Que^c Province, into two admin¬ 
istrative districts, 161 ;■ ptoposal by Board of 
Trade to grant representation to'Canadians, 
referred U\ 172,, 21)7-268; report of the Attdr- [ 
neyand SrilicitorGeneral, 174; proposed division : 
of Queb(?c into three administrative districts, 176; j 
Maseres’ opinions on measures for settlement of 1 


j Coverurneiit -Co/hinurd. ' 

I laws for Queliec, 181,182; 183; administration of, 

I vested in Governor Murray, 264 (sec p. 12H); secret 
I reixirt of the Lords of Trade on, note p. 263; 

report of Lords of Trade re jiroixistHi legulu.- 
' tions and reforms for, 263; pro|x>sed conditional 
' admission of inhabitants to all offices imUer, 

■ 267; li.st of documents which served as a basis of 
I re[x>rt of Ijorfl.sqf Trade, 274; Ixjrda of Trade 

■ suggest necessity of immediate meiisures of re- 
, form in Provinoe of (Quebec, 274; Solicitor Gen¬ 
eral Wedderburu sets forth defects in mode of, 
296 ; [lowers of Governor and Intemdant under 
French r^ime, 297 ; military government re¬ 
ferred to, 297; abstractor rtgiilations proposed 

I bv Wedderburn. 302-303; sketch liy Thurlow of 
I ■ iVench system of, 305 ; summary of powers of 
[ 'Governor, 306-7. < 

I Govemnieut, French subjects [letition the 'King 
; for restoration of old laws and customs, 354, 
355 ; French irdiabitanta complain of not 
lining allowed to hold office under, 3,56, 368 ; 
French subjects represent that colony is not 
ready for an as.sembly and that a council con¬ 
sisting of lioth old and new subjects w (iiild lie 
suitable, 357, 3-59; iiieniorial of French inhabi¬ 
tants to be allowed to hold civil and military 
ajipoiiitments, 367, 368; Maseres’ letter to the 
Lord Chancellor on proposed Act for settlement 
of the laws of Quebec, 373; queries rc govern¬ 
ment of Quebec, 400; insrinctioiiH to Carleton 
(1775) rf salaries and allowances of offices under, 
432; Roman Catholic subjects request a more 
adequate share in offices held under government,' 
518, 519 ; despatch from Hope to Sydney con-. 
cernihg changes in the. policy of, .538; commit¬ 
tees of the legislative council makereixirts re the 
future government of Jthe province, 691; pro¬ 
posed hiie of division of the province, 635: 
tinenville’s remarks on the pnqiosed councils 
and asseniblu's of two provinces, 665; 
Chief Justice Smith’s remarks on the e.xpcd- 
ieucy of a general govemment of all the 
British dominions in Xortli America, 6^-087; 
Grenville does not, favour temfiorfry estab¬ 
lishment of a sejinrate government in Upjier 
Canpda, 692., See also Constitution. 

Government Civ'ik intjoduqtion of in 1794, note 
p. 33; driip^bt of.ppgihcflmtirm esttiblishing, 
93 {tec-alto p. 119)^pr<?^ina,t>on'rrfating to, 
119, 237, referred to 242,,S^>5, 291,; established 
by ordinance, 149,; date'of,formal establish¬ 
ment, note p. LW Quebec' Bill, as' .ref iriieil 
from the Coiumons,' revok^ the. proolanration 
of October, 1708, relating to, 392. Sec also Con¬ 
stitution, ;ind Government. 

Government, Military, Hamilton’s,,opinion on the 
•iueiiiedieucy of, ,528.' ' 

Governor, obligtetl-to rOside iu tjie colony dur 
ing office, 197 ; finiijosa! to j^int temporary 
powers to, 114 ; power pven to, re appointment 
of judges and other officers of jii.stice, Iffil; .auHior- 
ity exercised only with consent of assemlilv, 
243 : limited power of. 244; limitations to h'is 
power proposed, .521-522; Montreal hier- 
chants object to the autiiority visiU-d 
in him, .545; the powei-s of the gov¬ 
ernors of Quebec, Xova Scotia and Xew Brun.s- 
wick modified, .MO; given ftower to divide tho 
province into elocMral ‘districts and U> appoint 
returning offic6r)<698: fukis govern i ng Jiis action 
rm bills pas^ by -cponcil and assembly, 701 - 
- t Olt. ' ■ 

Govertior General, proposal-to apjioint, 689. 
Ofain'^teport of< 482 
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.Jury, reooKimends ap|>eal from military to 
civil courts, 154, (see pp. 157,150); rosolves not to 
“ nit as jurors at any (sourt where some man suffi¬ 
ciently versed in the law does not preside," 154; 
(see aho ir>T, l(iO); presentments of, 153; 
(see (tiro pp. 156, 159, 266); prote-sts against ad¬ 
mission or Eonian Catholics as jurcu-s, 1.55, (see 
pp. 1.56, 158, 16U, i-econimend.s Protestants as 
jurors in certaincases, 156,158,160. 

Grand V'oyer, duties of, 40; appeals from, al¬ 
lowed to the Intendant, 40. 

Grant, Chas., inenilHir of coiniriittee of llriti.sh 
inhabitants of Quebec, 3-il, 851. 

Grant, Erancir, Governor of East Vlorida, 108, 
116, 124. 

Grant, Rol)ert, interested in l.awsuit over an es¬ 
tate, 570, 678, 613. 

Grant, William, references to, 167, 3-n, 475, 480, 
488, 484, 4a5, 486, 488, 501, 602, 540, 552, 579, 
581, 688, 5».>, 691, 692, 619. 

Giant, William, his opinion concerning alterations 
to be made in the judicial system, note 2, p. 
480 : in favour of an assembly, note p. 502. 

fl rant, James, make observations re West Indian 
trade, 613, 

Gray, Major James, sig’ns [wtition to the King on 
behalf of the Loyalists, .527. 

Great Lakes, French claim exclusive navigation on, 
99, 100; refu.sal of England to withdraw from 
the frontier i/ost- on them .n conseiiueuce 
of the non-fuifilnient by the United Stati-s 
of articles of the Treaty of Paris of 1783 
relative to confiscated lands, note p. 493; re¬ 
quest that inhabitants have free use of, 649. 

Grf^gory, Chief Justice, appointment of, note p. 
1’49 ; disuiis-sed from office, note p. 178: mem¬ 
ber of first legislative council, appointed by 
Murray, note v. 193. 

Grenville, Lord William Wyndham, references to, 
419, 510, 662 663, 6<>7, 674, 678, 685, 690. 

Grenville, Lord William Wyndliam, apjwintetl Sec¬ 
retary of State, Juno 1789, note 1, p. 662; secret 
despatch to Cnrleton concerning the first 
draught of the Constitutional Act, 662; letter 
to Carleton, discussing the proposed Constitu¬ 
tional Act, 663-666; desjiatch to Carleton re¬ 
questing his opinion on the first di aught of the 
rXriiatitutional Act, 66-1: on proposed changes 
in coiistitution, 666, 666; letter to Carleton, 
disonssing the first and second draughts of the 
Constitutional Rill, 690. 

Grey, William l>e, report of, as Solicitor General, re 
civil status of Roman Catholics, 171; as Solicitor 
General, makes report on civil govennnent of 
Quebec, 174. 

Grimaldi, Marquis de, signs Treaty of Paris, 
80, 90. 

Guardianships and Trustecshiiis, opinion of Judge 
Panel relating to, 608, 611. _ 

Gugy, Conrad, member of legislative council, 
476, 483, 484; 

Gummersall, Captain 'Eiomas, signs petition to the 
King on l.iehalf of the Royalists, 537. 

Habea-s Corpus, projxwal of Maseres to incorporate 
Habeas Corims in Quebec law, 374; English 
inhabitants protest against being deprived of, 
by the Quebec Act, 415, 417, 418; comment on 
the law of Habeas Corpus, in the instructions 
to Carleton in 1775, 423, {see also pp. 300, 331); 
Cnrloton’s remarks on, 464 ; proposed by Haldi- 
roand, 499 (sec nfsopp. 489,604, .512,614); Finlay’s 
remarks on, 500-601; writ of, to be issued in 
manner prescribed by Statute 31, Chas. II, .521. 

Haldimand, Lord, references to, 8, 153, 421, 42-1, 
474, 475, 476, 477, 478, 479, 480 482, 487, 490. 
495, 496, 497, 499, 501, 503, 629, 538, 539, 546, 
652,567, 601. 


Haldimand, Lord, imstructions of 1778, 474; appoint¬ 
ment as Governor of Quebec, note p, 474; in- 
structiou of 1779, 476, 477; instructions of 
1779, as to wliat constitutes a ciuorum of the 
li-gislative council, 476; instructed to i)ass 
an ordinance authorizing the Chief Justice 
to preside and be a member of the Court 
of Common Pleas 477; directed to commu¬ 
nicate to the council everything in his in¬ 
structions wherein their advice and consent is 
made rtHpiisite, 477 ; disregards instructions in 
dealing with the council, note p. 477; despatch 
to Germain, reviews the discuasion concerning 
alterations in the judicial systenj, 482; despatch 
to Germain, on the constitutional }K)wer of the 
council to prohibit the export of grain and 
flour or to fix an arbitrary price, 482; issues pro¬ 
clamation prohibiting export of wheat and of 
flour, note 1, p. 483; remarks on the undue 
influence of a combination on the market, 485; 
liis remarks on fees of office under government, 
486; gives his reasons for not communicating 
certain of his instructions to the legislative 
council, 487-489 ; King apjiroves of his conduct 
as commander, but rogi-ets tlu^t his action as 
civil governor cannot tie regarded in wi favour¬ 
able a light, note 3. p. 487; signs c.rdinance to 
regulate proceedings in courts of civil judica- 
timi, 4!t0; instructions of 1783. 494. 

Haldimand. Lord, authorized in 1783 to inake^ 
grants of land to tiio loyalists froinstlie Amor-^ 
loan colonies desiring to settle in Canada, 494 ; 
instructions of May, 1785, 495; instruction.s 
of July 1785, 4!)6; makes regulations for 
the fisheries in IJaie des Ohaleur, 49<i; de¬ 
spatch to Korth. couceniing negotiations with 
a section of the ireople of Vermont, 497; 
his opinion that the Quebec Act should be 
kept m force, and that the authority of the 
council to alter certain jiarts of French civil law 
and English criminal law should lie used witti 
discretion, 498; desixvtcb to North, intends to 
liropose an ordinance for the introdnetion of the 
Habeas Corpus Act, 499; introduces an ordin¬ 
ance for the better .security of the lib^-rty of the 
subject, note 1, p. <501; his answer to an addv^s 
from the council expressing BJitisfaotion with 
the Quebec Act, note p. 502; returns to Eng¬ 
land, 1784, note 1, p. 5^ ; opposes the extension 
of British institutions in Canada as advocated 
by Lientemvnt Governor Hamilton, note I, p. 527; 
withholds instructions relative to the govern¬ 
ment of the pmvinoe from Hamilton, note 2, p. 
637 ; draws up a niemoranduin on civil affairs, ■, 
note 3, p. .539; is succeeded by Carleton as Cap¬ 
tain General and Governor in Chief of Quebec, 
note 2, p. S50 ; extract of letter from North . 
authorizing aid for the Loyalists, 580. 

Halifa.x, Earl of, references to, 112, 113, 114, 117, 
119, 121, 123, 124, 126, 152, 163, 172. 

Halifax, Earl of, letter on the extent of new pro¬ 
vinces, 112 ; succeeds Egremont as Secretary of 
State, 113; appixival by tlie King of the pro¬ 
clamation establishing civil government, 119. 

Hall, William, defendant in snit of Campbell vs. 
Hall. 366. 

Hamilton, Lieut.-Governor, references to, 501, 50.3, 
527, 529, 531, 539. 546. 

Hamilton, Lieut.-Governor, despatch to Sydney, 
admits that he is not sufficiently informed about 
the Province, .527 ; as president of the l^is- 
lative council advocates the extension of British 
institutions in Canada, note 1, p. 627,; received 
appointment as Lieutenant Governor at Detroit, 
note 1, p. 527 ; assumes office of Administrator 
of Civil Government in absmiee of Haldimand in 
1784, note 1, p. 627; applies to Sydney for in- 
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Hamilcon—CojiJi >*«(’</; . : 

rttnictions, which haj betn refused him by Haldi- j 
uiand, relative bj.thc govern men t, note 2, p. I 
627; suggests that the time is opportune for ' 
amendment of the constitution, 528; despatcii ! 
to Sydney, his views on the loyalty of the j 
French, 02S; despatch to Sydney, desires to j 
render justice to all, 629 : dismissed from the ' 
lieuteuaut governorship, note 2, p. 529; under : 
bis administration provision for trial by jury in j 
civil cases was incor[>orate<l in ordinance for 
regulating procedure in civil cour1s',note3, p. 529. 

Marnson, Edward, member of legislative council, 
475, 483, 484, 552, 579, 581, 589, 590, ,591, 592, 
612,619. 

Hartley, David, signs Treaty of Paris of 1783, 493. 

Hawke, Sir Ed., member of Frivy Council, 199. 

Hazeii, Capt., bring news to C.mloton of advance 
of Ikmedict Arnold upon Queb»?c, 453. 

Hervey, Capt., in command of British forces at 
Troia Rivieres, _66. 

Hey, Chief .Justice William, rcfereuoes to, 178, 
100, 195, 203, 229, 258, 279, .305, 316, 3.39, 377, 
379, .386, .387, 411, 412, 465, 4.56, 480. 


Hey, Chief Justice William, commission of, notep. j 
178, (see ufso p. 315).; reports on the inexpediency | 
of reviving whole of French law in civil matters, i 
258; signs reiiort of Committee of Council on | 
Administration of Law by Justices of the Peace, , 
279 ; temiKirary ordinance passed, providing for 
discharges of his duties by a commission durinsr j 
his absence, note 3, p. 339; assists Wedder- | 
burn in framing iiarf of the (^ueliec Act, note ' 
p. 377 ; his opinion on the criminal law proposed I 
tor Canada, note p. 377; his opinion concern¬ 
ing the tjuebec Bill, note p. 379; extract of [ 
letter to Dartmouth re plans for ordinance ; 
establishing courts of justice, note p. 411 ; j 
returns to Canada, note ix 412; letter to the i 
Lord Chancellor concerning the state of military j 
affairs in the province, and the attitude taken 
by the Canadians in tne invasion by the rebel ' 
colonists to the south, 466; nHpwsts to lie re¬ 
lieved from 458. 


Hey and Pownall, iiicnio re establishment of courts 
of justice, note p. 411. 

Heywood, William, signs memorial from Mon¬ 
treal to Dartmouth, .352 

Hillsborough, Karl of, references to, 114, 116, 207, 
227, 244, 2.58, 2(a, 265, 274, 275, 276, 2»*), .388, 
.384, 388, 389,390. 

Hillsborough. Earl of, appointed first Secretary of | 
State for the colonies 17f)8, note p. 207; signs re- i 
;iort of Board of Trade on state of Province of ! 
QuebfiC, 274: his objections to the third draught | 
of the Quebec Bill, 388. 

Holland, Capt., member of legislative council, 37, 
39, 193, 194, 484, 662, 379, 581, 088, 689, 690, 1 
.591, 592, 6.39, 640. j 

Hope, Colonel Henry, references to, 527, 529, 538, 
645, 546, M7, 650, 351, 352, 579, 5!J0. j 

Hope, Colonel Henry, made Comniissarv General, ' 
note 1, p. 02i^ succeeds Hamilton a.s Lieutenant ■ 
Oovernor of Qnebec, note 1, p. 527; appointed | 
Lieutenant Governor of fjuebec, note 2, p. ! 
529, note 1, p. 538; desiiatch to Sydney, concern- | 
ing change in the policy of government, 538; | 
suggests that the legislative council have I 
more than six Canadian Catholics as membere, 
,540; las opinion on granting the Loyalists a j 
separate government, 5-40; despatch from Syd- ; 
ney offering him the lieutenant-governorship of | 
New Brunswick should Colonel Carleton, the ' 
present bolder of the office, desire to berame I 
Lieutenant Governor of Quebec, .551; his atti- i 
tilde towards two bills introduced by Chief i 
Justice Smith, note 7, p. 588. . ^ 
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Huntley, R.. signs memorial frfim Montreal to 
Dartmouth, 352. 

Howard, P. W., merchant of Jamaica, writes 
re trade West Indies, 013. 

Imprisonment for Debt, abuse of authority by Jus¬ 
tices of the Peace under Ordinance of Septem- 
Iver 1764, 277-278. See also Capias, and Debt. 

Imprisonments, suggestions by Marriott to ngu- 
late, 324. 

Indians, to enjoy freedom of their religion and to 
maintain their lands, 17, 27; characteristics 
of Indian nations, 54; ixjpulation oi Throe 
Rivers, 6?: their rights to be protected, 14,5, 
2^; referred to, .339; administration of justice 
at trading {loets, 428 ; plan for the mauagtmient 
of Indian affairs referred to in Carleton’s In¬ 
structions of 1776, 433; divisiomof .eoiuitiy into 
two districts for trading purpowis, 433 ; outline 
of duties and jxiwera of sui)erintendents and 
commissaries, 434-485 ; lists of trilic.s iii^ the 
Northern and Southern Districts of North 
America, 437 ; appointment of superintendent 
of, note p. 451; measures to maintain the loyalty 
of the Indians who supiiorted the British cause 
during the rebellion, 52ti; visit of La Fayette 
to western tribes, .528 ; England’s policy towards, 
547; British Government to make comiiensation 
for their losses sustained during the war, note 
1, p. 547. 

Indian Lands. See Lands, and Lands Indian. 

Indian Trade, remarks on, 100; instructions re 
appfHiitment of superintendents for trading 
ixjsts, 424, 428 ; inerehants of Quebec object to 
an ordinance relating to, 473 ; suggestions for 
the removal of inconveniences attending, 6-43; 
referred to, 618; Isjyalists Truest measures for 
the lieuefit of, 649. See also Trade, Indian. 

Ingh's, Doctor Chnrlw, appointed Bishop of Nova 
Scotia with jurisiliction over Qiieliec, New 
Brunswick and Newfoundland, 668. 

Inhabitants, remarks by Burton on those of Three 
Rivers,,&5; required to take oath of allegiance, 
139, 217 ; Carleton’s remarks on the ixwsibility 
of revolt, 227. See also Canadians, and French 
Canadians. 

Instructions to Murray, (1763). 1.32; interpretation 
of Pnxilaination of 1763, note p. 163; extraotof, 
re amendment of ordinance establishing Civil 
Comts, note, p. 173. 

Instructions to Carleton, (1768),'210 ; (1771), 296; 
(1776). 450; (17fMj). 352; J1787), .567, 568; 

relating to trade and navigation (1775), 438; 
memorandum used in frainiug instructions of- 
1776, note 1, p. 419; regulations for t)ie Legisla¬ 
tive Council (1776), 420; direotiorisb) legislative 
Council for establi-shmcnt and regulation of 
(Fiurtsof Jnitice, 421-426; regulation of eccle¬ 
siastical affairs, 426-428; provisions for.mcour- 
agenient and protection of Indian trade and 
fisherire on the Labrador coast, 428 4;{9; system 
of land tofiure os given in, 429; rr salaries and 
allowances of offices under government, 432: re 
clearance of vessels, 448, 449; Finlay’s opinion 
that tlie 12th article of, instructions of 178ii, 
would be a suitable basis uiK>n which to frame 
a Constitution, 656. 

Instructions to Haldimand, (1778), 474; (1779), 476; 
(1783), 494; (1785), 495, 496: the Chief Justice 
to preside and ^ a member of the Court of 
Common Pleas, 477; opinion of the legislative 
council on executing alterations in the Judicial 
system, 481, 494. 

Invasion of Canada, letter frotn Craniahe, referring 
to, 455. 

Iron works at St. Mauric-e, reservation of land ne¬ 
cessary for, 144, 222, 5K. 

Irving, Paul Aepiiliue, references to, 37, 172, 173, 
174, 187,188, 193, 194, 195. 
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Paul A'emilius, Lioiiteiiant Colonel and 
Deputy Quiirter Mastfr General at Quebec, 
Iff; acting Governor, signs ordinance friving 
Canadians the right to act .'is jurors in civil and 
criminal causes, 173, (se« p. 176); signs ordnance 
establishing Michaelmas feirm for sittings of 
Supreme Court and Court of Common Pleas, 174; 
his eriticisiii of theadministratlon of justice, 187. 

•Tackson, Richard, ^.saists Hey to draught an ordin¬ 
ance re courts of justice, note 4, p. 411; coun¬ 
sel for the Board of Trade ; his opinion on 
amendments for the Common Pleas requ-ested, 
note p, 478. 

Jay, John, signs Treaty of Paris of 1783, 493. 

Jenyns, Soaine, memljer of the Board of Trade, 
97, 107, 172, 274, 419. 

Jessup, Colonel EVien, signs petition to the King 
on behalf of the Loyalists, 627. 

Jessup, Jlajor Edward, signs petition to the King 
on behalf of the Loyalists, .627. 

•lesuits Estates, coucerning disiiosa! of, note 1, 
p. 581 ; suggestion to apply the revenues to the 
various branches of education, 618; referred to, 
627, 

-.Johnson, Colonel Gay, signs petition on behalf of 
Loyalists, 627. 

Johnson, Sir .John, references to, 494, 624, 649, 562, 
679, .681, 588, 639, 649, 642. 645. 

Johnson, Sir .John, his [letition to the King, 624 : 
certifies as to the losses of the Mohawks during 
the war, 647; his opinion with" resiiect to the 
settlement of Crown lands, G40 i>42 ; letter from 
umgisi.rates of Cataraqui concerning trade and 
land tenure in their district, t!42-ti44 ; letter from 
tile magistrates of Oataraijui concerning the 
administration of jn.stice in that district, 642-644; 
letter from the magistrates of New Gswegatchie, 
re population, agnculture and the settlement of 
Crown lands, 646 

Johnson, Sir William, referred to, 339; sketch of, 
note 2, p, 451. 

Johnstone, Alexander, member of the legislative 
council, 476. 

.fohnstone. Captain Alexander, in command of 
company of troops at Three Rivers. 66. 

Johnstone. George, Governor of West Florida; 108, 
116, 124. ^ 


Johnsuine, James, foreman of the Grand .Jury of | 
Quebec, 165. 156, 619. ! 

.lohnstone. Sir .James, favours establishment of j 
Hoviseof Assembly, 6.62. i 

Joliffc. W., mcuibor of the Board of Trade, note, ! 
I.. 419. I 

Journals of Council, list of those used by Carleton 
in his report, 587. j 

Judges, to be appointed by the Governor, 129 ; re j 
the apvxjintnieiit,^ or removal of 137, 622, 556 ; 1 
general rules of practice, 177; arbitrary [lowers j 
held by French judges, 187; those of Suptirior j 
Court, to be instructed to adhere to the ! 
Custom of Paris, 187 ; number of, in Jiuelaxi, j 
at time of conquest, 209; to be a|)|iomted , 
by the majority o^ inembers of council, 215; 
.additional ap|x)intment for Court of Com¬ 
mon Pleas at Montreal, 278; may tirdor the ' 
satisfaction of judgments by instalments, 288 ; 
suggestions by Marriott re limitation of juris- ' 
diction, 32.3, 324, 326; instructions to Carleton ! 
(177.6) tcregulaU'apiioiiitiiient of, 424; byordin- ■ 
ance of 1777, decision of judges to be final in j 
matters under value of £10, 464 ; stiggestions I 
for regulating apixiintment and fees of judges, ; 
.604; referred to, 512, 515; investigation into i 
charge.s against the judges of Common Pleas : 
does not establish corruption on their part, note ; 
3, p. 593; lowers of the first judge appointerl ' 
for the district of Hesse, 6.69; [xiwerof the King ! 
to appoint, 674, 684. l 
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.Judicature, Privy Council's resolution requiring re¬ 
port on defects in the state of, 199, 200; Gover¬ 
nor to report on the condition of the Judica¬ 
ture in the Province of Quebec, 199, referred to, 
272; alleged defects to be reported on, 201; 
Governor in Council given power to constitute 
courts of, 214 ; Maseres’ suggestion for establish- 
ruent of three Royal courts of, 24", 260; sugges¬ 
tions for refprm in execution of law, 3()1. iSee 
uUo Jurisdiction. 

Juries, Canadians given right to act as jurors, note 
p. 149, (seepp. 156, 160,230, 266); dissatisfaction 
of British trailers with jiermi-ssion given to Can¬ 
adians to act as jurors, note p. 160; Murray re¬ 
commends that Canadians act as jurors, 167; 
ordinance granting Canadians right to act as 
jurors on civil and criminal causes, 173,267, (see 
|). 175); ordinance relating to composition of, in 
civil matters, 173, (si's p. 175); verdicts to be 
carried by majority of jury, 249; suggestions for 
forming a panel in criminal emses, 269; sugges¬ 
tions by Board of Trade re juries in criminal cases, 
269; Marriott’s rem.arks on juries in criminal 
ca^H, 324; English inliabitante [irotest against 
being deprived by theQucliec Act of trial by jury, 
4l4, 417, 418; jietition that ojitional juries be 
granted on all trials in courts of original juris- 
dietion, that they be balloted for and a panel 
formed as in England, 50*1 ; objections to, pro¬ 
posed o|>tioual juries ou trials in courts of ori¬ 
ginal jurisdiction, .612, 515; clause amending 
the Quebec Act, providing for tnal by jury in 
civil cases when desirt'd. 524: regulation." for 
forming a panel, ;33;1; ordinance of 1787 pro¬ 
vides th.at where there is no jury the fact bo 
inserted in the record of the causy so that in 
event of app<*al the case may be tried in the 
siqjerior tribunal as fully aa before the Com¬ 
mon Pleas, 682 ; QneViec merchants advise that 
juries be granted in all courts having originstl 
jurisdiction, 615. 

Jurisdiction, Civil, suggested that Indian lands be 
included under civil jurisdiction, 109 ; Court of 
C:>mmon Pleas at Montreal constituted an in- 
de|,)endent court with original jurisdiction, 282 ; 
in Illinois, Detroit, St. Vinoenne, Gaspe and 
Miohilliinackiu.no, 424, 428; ordinance of 1777 
confirms judgments of civil court?, 465. $ee. a/so 
.Judicature. 

Jurisdiction, Criminal, “ An Ordinance of 1787 to 
explain aitd amend an Ordin.nnco for establish¬ 
ing courts of,” .685. Sec aUi^ .Juduature, 

Jurisdiction, Ei.-clesiastical, Carleton's instructions 
of 1775 on the regulation of, 426-428. 

-Jurors, protest of French jurors in reference to the ' 
“ Presentments of the grand jury of Quebed)*” 
156, 1.69 ; methods suggeste.d in selection of, 
249 ; suggestions for'a double panel, 251 {see p. 
328); concerning qualifications of, 6.33, .672, 604 ; 
list of jurors in town oJ Quebec in support of the 
objections to trial by jury in civil causes, 606 : 
qualifications of, in the five new districts, 658. 

Jury, Trial by, right of, granted in Court of Com¬ 
mon Pleas, 150, 230; merchants ufQuelrec protest 
against abolition of, 473 ; Haldimand in favour 
of, 488-489 ; remarks of Finlay on, 500-501 ; re¬ 
fusal of legislative council to grant trial by 
jury in civil cases, 501 ; ordinance establishing 
trial by jury, (1785), 529 ; clause in ordinance of 
1785 providing for trial by jury in certain cases 
at the option of the [parties concerned, .631; 
reasons given by the noblesse tor their objection 
to, 573 ; jirofxisal to deprive English Ixirn sub¬ 
jects of trial by jury in certain case.s, 573; 
memorandum of the council relating to, 602, 
6C3, 604. 605; list of jurors in town of C^ebec, 
606; objections of Canwlians to be investigated, 
653, 6.66. See. ahn Trial by Jury. 


1 





INDEX 



SSIONAL PAPER No. 18 


JuKticB, extract of proiX)Be() additional inatiuction 
to Murray re administiMtion of, note p. KM?,; 
ordinance regulating composition of :juries in 
civil courts, 173; suggeaefrius for the improve¬ 
ment of administration, 187 : complaint of Cana¬ 
dians re delay and dxptmse in courts of, 3<.i2; 
Carle-ton suggests reforms in administration, 
2(i5 ; delay and exjienso in administration of, to 
he remedied, 205-206 ; draught of report of 
Governor in Council rc state of administration, 
228; laws of England follow’fsl in 229 ; 

expense and delay arising in the administration 
of, 2^-247 ; proisjsed division of province into 
three administrative districts witli three royal 
courts, 2-47; proposal to divide (Juelx“c into three 
judirjialdistriets, 2-t7; plan for the administration 
of. proposed by Maseres,based on Gnebeo system, 
247-1!-'>2; Maseres po iposes system similar to that 
in force during French regime, 247-252 ; four 
different-jnethods suggested to settle the laws 
of the proviuce, 252; |nan to settle laws of pro- 
vince’rirawn up for Carleton, 257, (sre effti note 
p. 2.58); Maseres’ lU-IticisTii of Carleton’s plan to 
settlrr laws (>f pi-ovince, 258 ; chief complaint of 
Canadians is ox(xmse and delay in legal matters, 
2t>0 ; ordinance of Septemls’r, 1704, gives rise to 
rlelay and expense in suits conceming civil pro- 
jH-rty, 260 ; changes suggested by Board of Trade 
re circuit cemrts, 269; re)X)rt of committee of 
council ‘on administration by .lustices of I’eace, 
27t>; suggestion to annul authority given by 
ordinanceof Scptemlier, 1704, to Justices of the 
Peace jn matters of civil proiierty, 278. 

.Tustice, ordinance of February, 1776, for tlie 
more effectual administration of, and for regu- 
4ating the- courts of law, 280; on the ois- 
r«jrsaticiti,of justioe in small cases, 288; ordi- 
nanv'o '/or the more effectual administration 
^, ■'4^-. Canadians desire to.be governed by 
- ' laws mid customs, 292, 294; defects in sys- 

^ -’'^ teni'set foi'th“by Solicitor .General Wedderburn, 
29tt: i-emflrl« on expense and delay in adminis¬ 
tration, ..301 ; .suggestions for apijointing com- 
iniysrtonei’s ■ 4 the peace with limited {lOwers, 304; 
general reniarlcs and propositions by Thurlow, 
305-310; Caeleton’s instructions of 1775 give 
.-direefions to Lsigislative Council for establisli- 
UKUit'anff rfgillatign i>f courts, 421-425 ; plan for 
tbd extension of, to'riie Indian countiy', 434-4.3.5; 
. ordinance for establishing courts of civff judi¬ 
cature in tlie Province of Guelieo, 1777, 464; 
ordiname to regulate the proceedings in the 
courts of civil judicature in the J’roviiice of 
IJueliec, 1777, 466; ordinai’ce for establishing 
courts of criminal jnrisdiction iii the I’rovince 
of (^lebeo, 1777, 471 {eeeaho 65.5, ti.56); proposed 
ordinance “ for fhe relief of the ixior liy theDis- 
leiisation of Justice in small causes, 572, (see 
note p. 576); draught of anordinancirirained by 
Cliief J us tice .Hnli th for the better ad milustration 
of justice, and to regulate the practice of the 
law, 674 ; administration of, referred to in 12th 
article of Carleton’s instructions of 1786, 076 ; 
oomroissioners appointed for tlie dispensation of 
justice in small causes, regulating their fees and 
the extent of their jurismetion, .583; Governor 
antliorized to fQrm new districts for the admin¬ 
istration of justice, 583. 

Justice, concerning arraignment by Attorney 
General Monk of the administration of justice, 
in the courts of Common Pleas, note 3, 
p. .5f?6, {rte p. 588); letter from Carleton to 
Sydney on his investigation of tlie conditions 
of the Province, 587; the Chief .Tustioe to 
make an investigation into charges against 
administration, .592; report of the committee, 
of council on, 594 ; confusion in the courts 
from want of uniformity in the laws, 014; 

18 — 3 — 46 ^ 




J iistioe — Cotilinved. 

delay and exi>euse iti the courts, 015; sug¬ 
gestion for the less frequent holdings of courts, 
616; suggestion to erect more districts for the 
administration-of justice, 615 Fconfusion aris¬ 
ing from mixture of different law.s, 619, 021 : in¬ 
habitants at Three Rivers complain of the e.x- 
pense and delay in, 635, 637; magistrates of 
Catara^ui complain of the expense and delay .in 
their distriob 643; Tjoyalists desire a separate 
government dependent on I.ower Canada, 646. 
tiee also .fustioe. Courts of. 

.Tustice, Courts of, authority to constitute courts 
granted to Governor and Council. 121, 237; 
Governor in Council given power to erect, 129, 
137 ; ordinance for establishing and regulating, 
149, 2.30; general rules projKised for judges m 
personal actions, 177 ; committee appointed to 
report on matters relating to, 691; report of 
the ooiniiiitteo Of council, relating to, 594. Sec 
afso .fiistice. 

.Justice, Military Courts of, established by Murray, 
33. 35. 

Justices of the Peace, powers defined actsjixling to 
ordinance of .September 1764, 150, 231; regula¬ 
tions concerning apfXfals fi-om decisions of, 159, 
Ml; proixjsed limitation of powers of, 176; 
apixiintment of. by consent of the majority Of 
the council, 215 ; report of council on admiuis- 
ti'Mion of law by, >i76 ; complaints rc ailminis- 
tration of lafr in Montreal by, note pp. 276-278 ; 

.. exceed authority vested in their, by ordinance of 
Sei)teinber,1764, 277; suggestion to annul author¬ 
ity given by ordinance of September, 1764 in 
matters of civil p^iiprty, 278; projxised apixiiut- 
luent of, by special commission, for towns of 
-CjiTeliec apfi Montreal. 279; authority in matters 
of prcniertjeTionfined by ordinance of February, 
1770 to.th'ose acting litidor a siincial coniniissi m, 
si^; pw’nalty for violation ot ordinance 281 ; in- 
' structions bi'Cailefon (1776),-tqr<^ulateai>poiirt- 
meut of, 424 ; Governor in Coimoil autfiori'zed 
to apiioint justices for,smell aiaiises, j583; ailtli- 
orizKl to ajqxiint lieapa'offiiKi-a. for the towns, 
585 ; officers of militia aitthurixcd to act in the 
txiuiitry parishes as justices, .58.5; iMggestion 
- that the powef given to theffi by the ordinance' 
of 176-1 be restbred, 615 ; suggestion to grant an 
extension of jurisdiction to, 031 ; auy thi«e 
justices emixjwered to hear.and 'doteniiimy' 
breaches of tlie peace and la-tty larceny. 


Keene, Whitshed, member of British Board , of 
Trade, 419. 

, King’s Bench, Courts of, establislied by ordinance 
of, 1777, 471 ; duties of, 471 : terms of sittings, 

I 471 ; suggestion to restore its former jurisdic- 
, tion and powers in civil causes, 615,624. iec ulw> 
I Biiperior Court. 

a iton. aee Catai-aqui. , 

er, Ife-nry, r,Teeive.s temporary appointment 
as Attorney General, note p. 276, note p. 280; 
death of. note 4, p. 483. 

I Knox, William, hie remarks^oonceming the third 
I draught of the (Quebec Bill, 389 ; other referen- 
I ces to, 377, 381, 388, 389, 390. 

! Labrador Coast, to.be under the authority of the 
I governor of Newfoundland. 120; French subjects 
desire to bo under the protection of Quebec, 
i .358 ; encouragement of fisheries on, 428, 429 ; 

fishery rights of Canadiams on, to lie proteotea 
‘ a£ direct^ in Garleton’-< instructions of 1775, 
428-429; encouragement to be given the fisheries,' 
428-429, 560. 

j LaCome, Abbe de. Lean of the Chapter of Qde- 
bei 61. 

I LaCorne, St. Luc, member of legislative eouncil, 
references to, 475, 483, 502. See also St. Luc. 
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LaFayetto, Marquis de, re Ids visit to th 
, 5‘i8. ' 

LaNaiidieirt', Charles do, member or 


Indiana, 

IfjyisUtive 


council, 3il, B62. 

Lands, remarks on the settlement of, 100, 101; 
rcistrictions propt»ed re land (grants, 103 {ice 
a'no 1 ). 112); on the extent ot Crown lands 
in Canada, l'J8, (see pp. :i0, 112); proposal 
to ffivo IJOwer to governors to make grants of, 
117, 118, 12D; proposed grivnt of, to naval and 
military officers and soldiers who served in North 
America, 121, (.iec also pp. 10)1, 113; {mwer to 
dispose of, vested conditionally in Governor and 
rouucil, 121 {tee also pp. 102, 117, 118, 12.5, 126); 
jrroposed additional clauses in Governor’s com- 

' ndssion re gvirats of, 125, 126, 131; regulations 
for making laws relating to, 135; French inha¬ 
bitants required to register grants received lie- 
fore the treaty of 1-41, 218; regulations 

concerning the granting of, 142, 143, 144; the 
rights of Indians to lands to be protected, 145 ; 
proposed retention of French customs and 
nsugea in actions relating to, 177; regula¬ 
tions concerning granting of, 213, 220, 221, 222; 
French and English law followed in pixiceediiigB 
relating to, 240, 241 : ordinance of 1745 concern¬ 
ing settlement of, note p. 241; justices not al¬ 
lowed to determine questions of titles, 288; 
French system of grants restored, 295, {see pp. 
218-223); suggestions made by Wedderburu re 
disposition of lands of the.lesuits, 303; French 
law re lands followed Igr inhabitants notwith¬ 
standing ordinance of September, 1764, 316 ; 
lAIarriott's remarks on the laws concerning dis¬ 
tribution of, 3;i2, 333; Quebec ,A,ot iirovides that 
lands granted by the King may be executed ac¬ 
cording b) iaw.s'ot Canada or laws of England, 
393. 404. 

Lands, dispuU' concerning fulfilment of articles 
of 'IVoaty of Piiris of 1783 relating to con¬ 
fiscation of, note p. 493; provisions in Treaty 
of Paris of 1783 for the restoration of confiscated 
property, 493; Haldimand authorized in 1783 
to make grunts of lands to Loy.alists who desire 
to settle in Canada, 494; views of Carleton, on 
the remoi al of unnecessary burdens, and the evils 
of large grants, note 3, p. 551; Canadian laws 
and cuscoms to be followed in actions relating 
to, 665; re.sorves to be made for carrying on 
the fisheries in the Bay of Chaleur, 660; Carle- 
ton’s instructions of 1786 provide that lands be 
granted in fief as practised before the cession, 
omitting the reservation of any judicial power, 
661: provision made in Carleton's instructions 
of 1786 for granting lands to the Loyalists. -561- 
663 ; grants to reduced officers and privates of 
the 84th Regiment of Foot, 662; reservation of 
tiinliec lands for the Crown. .568: provision for 
the administration of justice in the proposed 
new districts in controversies re.specting titles of 
of land, 676; committee of cCnnoil appointed to 
report on the settlement of Crown lands, 591; 
oonncil recommends th.at the Loyalists hold 
their lauds according to the terms of Carleton’s 
Instruction (1771), 640; recommendotion of Car¬ 
leton, re tenure of, 646; petition of Loyalists re, 
648 ; Ijoyalists to be granted their lands in free 
and common srxjcage, 653. 

Laud Tenure, conditions of, 41, 62, 70; ordinance 
for tenqxirary retention of French system, 166, 
187, 231, 232, 243; draught of an ordinance re¬ 
taining French laws and customs relating to in¬ 
heritance and alienation of lands, 204 ; sketch 
of ; retention of French system recommended, 
20!): Maseres' reason.s for reviving French law. 
260; restoration of French ^’slein of, 295 (see 
pp. 218-223); suggestion by Wedderburu to re¬ 
tain French law only. 303; Masere.s in his 
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Land Tenure—Conlinwed. 

‘■linvught of an Act” proposes retention of 
Frtmch law, 373; instructions to Carleton in 
1775, relating to, 429; Loyalists petition the 
King for relief from the French system, 526 ; 
changes to )>e made in system of, in Qudioc, 
note 1 p. i586; Quebec merchants recommend 
retention of Canadian laws, 015; suggestions 
concerning the tenure of Crewu lands for the 
lioyalists, 616; notes concerning instructions to 
Carleton in reference to, note 1, p. 6*11, note 8, 
p. fHf); magistrates of Cataraqui represent that 
the Loyalists should Ire allowed to hold their 
lauds in freehold tenure, 643; inhabitants of New 
Oswegatohie desire to hold their lands free from 
seignorial claims or other incumbrances, 645 ; 
Carleton recommends tliat Crown lands 
granted in free and common soccage, 6Fi; 

. Loyalists desire lands to be granted according 
to English tenure, 648, 663; F’inlay’s opinion 
that the laws and customs of Canada should lie 
retained, 667 ; Grenville’s remarks on proposed 
changes in, 666 ; lands in both provinces may 
be held in free and common soccage, 672; 
remarks by Carleton on alteration in mode of, 
676 [see 091-692); lands may lie held in Iwth 
provinces in free and common soccage, 682-683, 
706, -707. See also Tenure of Lands, auid Lands. 

Lauds, Indian, the rights of the Indians to lie 
maintained, 17, 27; proclamation projiosed re¬ 
garding lands reserved for Indians, 111. 112, 223; 
pri.'hilntion of private purchase of, 113 ; protec¬ 
tion from encroachment on, 121; ixilicy of the 
British government regarding the losses sus¬ 
tained by .Taseph Brant and otliers, 647, (see 
also 548). 

Laws, the representatives of the people to frame a 
civil code “as near as may be to the laws of 
Engl.and,”120, 237; power given to the assembly 
to make laws, 128; regulations to be observed 
by Governor in Council and A.ssombly in the 
framing luid passing of, 135, 213; suggestions 
for retaining the laws of F'ranoe or making those 
of England genera) in the province, 252; ad¬ 
vantages and disadvantages of both methods, 
256-256; suggestion by Carleton to follow 
Flnglish law in criminal, and French law. in 
civil cases, 268; retention of reptain parts of 
Fi-enoh law and whole of English criminal law, 
proposed by Maseres, 374. 

Laws ot Canada, Carleton orders ai) abridgement 
of French laws to be drawn up, 202, 210. 

Laws of England, criminal and civil, in force in 
Quebec, 229, 242 ; question of legality of intro¬ 
duction of hinglish law, 244i (sec p. 258). 

Laws and Customs of Canada, admitted in Court 
of Common Pleas where cause of action arose 
before Oct. 1,1764, 160, 231; Carleton suggests 
that they lie followed in civil cases, 258; inhabi¬ 
tants dasire to be governeil by, 292, 291, 354, 
366; to be followed in civil matters, .393, 404; 
petitioners fora House of Asssembly desire con¬ 
tinuance of, in certain matters, 604, (««« p. 655); 
referred to, 512, 614; opinion of the Solicitor 
General that matters relating to, should be de¬ 
cided by Privy Council, note 1, p. 571 ; ordinance 
of 1787 provides for the statement on tlie record 
of the Common Pleas of any judgment pro¬ 
nounced uixin any law or custom of the Province, 
582; question raised as to whether the law is 
applicable to Engli.sh liorn subjects, 569, 571; 
(Canadians at Montreal claim that their com¬ 
mon law was promised them by the articles of 
capitulation, 628, 630 ; retention of, advised by 
Finlay in settlement of real estate, 657; the 
noblesse i>etition the King for maintenance of, 
note 3, p. 657. Sec also F’cenob Law, and F^rench 
Law and Customs. 
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Leake, Major Kolx‘rf., sijfns |>€tition to the King 
on behalf of the Royalists, 627. 
he Brun, M. French lawyer, letter to Masereo, 373. 
Lees, John, member of committee of British in¬ 
habitants, 341, 361, 413. 

Legal Forms, e.xainples of, 28;>, 46!(, 63l5. 

Legal System, address of French citizens to the 
King relatinff to, lUl. 

Ijoggo, Capt., m command of British forces at 
Mastjuinongo and Machiche, (Kl. 

Legislative Authority of Governor, exercised only 
with consent of Assembly, 243. i 

Legislative Council, o'er Council. 

I.e Loutre, Abbe, the cause of trouble in Acadiiu 
123. 

Le iNIaiatre, Capt., sends to ooiiunittee of council | 
a list of ve.sseis on Lakes Ontario, Krie and 
Huron, 313. 

licry, Chanssegrort de, member of the legislative 
council, 341, 478, 484, uOl, 3<«, 640, 5M, 579, 
.690, 591, 592, 689, 640. 

Lester, Robt.Tt, member of committee of merchants 
of Quebec, 619. 

Letters of Administration, objections to the form of 
granting, 609, 611. 

L’Evesijue, Francis, member of legislative council, 
475, 484, 485, 50.3, 540, 652, 612, 619. 

Levis, Marquis do, references to, 8, 10,11, 22. 23. 
Levis, Marquis de, sends letter to Amherst re 
capitulation of Montreal, 8. 

Lewes, Sir Watkin,* takes part in distiussioii of 
Canadian affairs in Britisti House of C.immons, 
662. 

Lieutenant Governor, Carleton acts as, note 2, 
p. 208; Hamilton dismiased from office of, 

' ^ note 2, p. 529; Governors of Quebec, Nova 
Scotia and New Brunswick, to bo styled Lieu¬ 
tenant Governors, with reduced powers, 560; 

' ^ appointment, of, for Western Districts, reconi- 
-mended by fWletoii, 955, peeal$o Burton, Car- 
letoii, Cramivhe, Hamilton and Hdjje. . . ' 
Lisbiirne, Lord, "member of British Bfiard of T)vMle, 
-274: .s' ' ' y.",-'. ' 

Eijde, M.De, chaplauj of thfi gfarrison at Montreal, ' 
^ „ . 378, 631. ' ' .1 

<-s^iiyiu3, i’eter, Cliief .Tustice, 47.5, 476, 478, 487, i 
488. 489. ' 

Livius, Peter, appointed Chief Justice 177<>, note , 

I, p. 475; di.smisserl from office by Carleton, j 
note 3, p. 476; Board of Trade repudiate Car- [ 

' leton’s dismissal of, and re-appoint Him to office, ; 
note 3, p. 47t>; proixises .-m amendment to the j 
judioiM system of Quebec, note p. 478. j 

Livingstone, .lames, merchant at Sorel; letter 
written by him, intercepted and sent to Dart¬ 
mouth, 456. ■ 

Longueiiil, M. de, member of legislative council, j 

II, 23, 476 484, 552. 679, .5!>0, 591, 592, ('.39, 649. I 

Lords of Trade, see Board of Tratie. I 

liotbini^re, Chartior de, criticizes important | 

features of the Quebec Bill, .373, 396, 3!)9. 
Loughborough Baron, ace Wedderbum. ■ 

Louisiana, trade in, 72. ; 

Ixiyalists, Haldimand authorized to make grranta . 
of lands to, 494 ; Haldimand gives Sir John i 
.Johnson instructions re tenure of land settlid i 
by Ijovalists, note 3, p. 494; petition of ] 
Sir .John Johnson and others in behajf of . 
the Loj’alists settled in Canada, 624: petition I 
the King for relief from the French system | 
of land tenuix', 625; propose a plan to erect ■ 
the country west of Lake .St. Francis into one ; 
district to be subdivided into counties, with ; 
courts of justice, 525; Lieutimant Goveiuor ! 
Hope’s opinion of granting a setwrate govern- 1 
ment to, 540; referretl to, .541, 670, 576; con¬ 
cerning their petition for alterations in mode 
of govemment and land tenure, 544; pro- 


Loyalists— CoiUinuetl. 

. vision made in Carletou's iriatrnctions of 1788 
for grants of lands to them, apd for the 
mode of holding such lands, 561-563; members 
of the legislative council protest against the 
postponement of relief svhich a proposed 
ordinance would afford them, 580; extract 
of letter from North authorizing aid to, 680; 
new districts authorized to be fonned tor the 
purfjose of administration of justice, 683; nioom- 
mendation of Oonncil to grant them lands, 698; 
committee of Council recommend that the 
Loyalists should hold their lands according to 
the mode laid down in Carleton’s Instruction of 
1771, 640; desire to hold their lands in the same 
manner an those wVio resorted to Nova Scotia and 
New Brunswick, 641 ; petition to hold their lands 
free from seigtiorial claims, 615, 648; desire to bo 
governed by the British constitution and laws, 
045j p«;tirion of the western lAiyalist.s to Carleton 
asking for the exh'nsion of the British consti¬ 
tution to their settlement, 648; petition for 
ineasuis's to encourage trade, 643, 6-19; to bo 
•granted their lands in free and common soccage, 
663; proposed division of the movince, 6.53; 
Loyalists to be granted British laws and Eng¬ 
lish land tenure, 663 ; Carleton recommends the 
appointment of a lieutenant governor for the 
four western districts of the province, 655; re 
claim that they desire to iwticipato in a pro¬ 
vincial assembly, 656. 

LymbnmcT, Adani, references to, 155,106, 510, 618, 
651, 652. 

Lyniburner, Adam, agent in England of the element 
in Canada desiring a House of Assembly, note i>. 
6.52 ; on the nebossity of altoration in the mode 
of govemment in Queliec, note, p. 052; pro¬ 
posals as to distribution .of repre.sontation in 
Isjwer Can.ado, 693. 

Mabaiie, Adam, references £o, .37,193, 194, 47.5, 484, 
488, 562, 670, 579, .588, 399. 591, 692, .598, 594, 
.597, 598, 599, 600, 001, 602, 60.3, 605, i’>06. 

Mnbane, .-Vdam, sends, memorial to tlie Governor 
rc charges of the Attorney General, 693; his 
reasons against trial by jury in civil causi.'s, 
(‘41.3-606. 

Macaul.vy, Eochary, membi r committee of CJiiebeo 
Iietitioning for an assembly. .349, 341, 351, 41.3, 

Mackworth, Sir Herliert, member of British Parlia¬ 
ment, 359. 652. 

Maclean, Lieutenant Colonel, officcer at Queliec 
during the invasion of 1776, 436. 

Madelaine Island, placed under the protection of 
Newfoundland, 120. 

Magistrates, of District of Montreal, protest against 
ordinance of February, 1770, note p. _2W; of 
Quebeo, express opinion tliat the jurisdiction 
of justices of the peace lie extended, 631; of 
Quebec, suggest improvement in matters of 
fKilice, (131; recommend that a workhouse and 
almshouse be provided, 631; of Qiiolioc, recom¬ 
mend that fees of pliysicians be regulated by the 
legislature, 632 ; of Cataraqui, write to .Tohnson 
concerning trade and land tenure in theirdistrict, 
642-644 ; of New Diwegatbhie, write to .Sir .John 
Johnson rc population, agriculture, .and the 
settlement of the King's lands, 645. 

Maitland, Lieutenant Colonel,officer attjnebec, 37. 

Malone, Captain, officer at Quebec, 37. 

Mansfield, Lord, references to, 306, 37.5, .3.85, 386, 
387, 390. 

Mansfield, Lord, renders judgment in Campbell vs. 

366; defines power of King to alter and 
make laws, 369; draws up a new form of oath 
for the (.Juebec Bill, note p. 390. 

Maritime .Affairs, ae>ded according to laws of Eng¬ 
lish Court of Admiralty, 239. 
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ii-imin, Mr., member of Britisli Barlianient, 
favours the Hafjeas Corinis for Qiicil.)ec, ti52. 

Martial law, Governor tfiven iwwer to execute “in 
tim«^ of war, ” t!K'; ileolared in Quebec by Carlo- 
ton in li75, 456. 

Martin, Mr.,Secretary to the Lords of the Treasuiy, 
4!), 652. 

Marriott, James, frames a code of laws tor the 
Province of Quebec, 310 ; source of text ffiven in 
this volume, _ notes pp. 206, .310; reviews the 
early administration of the colony, 311-337 ; 
endeavours to frame code of laws from facts 
furnished in several rciiorts, 311 ; on the relation 
of Canada to Old France, 312; basis on wliich 
code of laws should Ire formed, 312 ; remarks 
on status of civil law after the cession, 317; 
refers to discretionary power of the Governor, 
317 ; suggests that four bills rc courts of justice, 
common law, revenues and religion be laid be¬ 
fore Parliament, 322 ; on oatlis to be taken by 
menibei's of Council and Assembly, 322; makes 
suggestions ns to the limitation of power of 
judges, 323, 324. 

Masores, Frimcis, references to, 178, 179, 203, 239, 
258, 262, 276, 296, 316. 317, 327, 328, 333, .335, 
340, 343, 347, 349, 373, 375, 413, 414. 

Maseres, Francis, appointed Attorney General, 
notes pp. 178,179; considerations of, on the ex¬ 
pediency of procuring an act of parliament for 
the settlement of the province of Quebec, 179; 
prejjarcs draught of rejwrt of Governor in Coun¬ 
cil rt state of laws and administration of justice 
in Quebec, 228, (see p. 257); plan for the admin- 
istrntiou of justice suggested by, 247 ; suggests 
that the irrovince should divided into three 
districts, 247 ; his suggestions re qualifications 
of judgi's, 247 : suggests that iX)Wor of deciding 
cases ^ould be vested in Kuglish judges, 248 ; 
suggests four mothexis of settling the laws of this 
province, 252; Ins plan for settling the laws of 
the province disapproixsl by Carloton, 257; 
criticises Carleton’s suggestions re criminal law, 
258; disagrees with Carleton and returns to 
F.nglnnd, note p. 276 ; writes to Dartmouth rc 
lx>tition of engli.sh inhabitants for an assembly, 
340 ; letter from couiniitteo of English inhabit¬ 
ants re an assembly, .343; writes to the Lord 
Chancellor setting forth chief rxiint-s in his 
draught of a proposed act for settlement of the 
laws of Quebec, 373 ; confers with Imrd North 
on measures to settle aff.airs of Quebec, note p. 
376. 

McCord, John. iueiul:x?r of oonmiittee of Quebec 
agitating for on asso.r.bly, 341, 3.51. 

Mofvill, Jamc.H, member of committee of Montreal 
petitioning for an assembly, 352. 

McKenzie, Alc.vonder, desires to bo made a inem- 
Ixu' of the counijil, 165, 1.56, 167. 

McKenzie, William, desires to be api>ointed to the 
council, 167. 

McRandle, Gilbert, grand juror at Quebec, 155, 
156. 

Mearns, .1. AV., clerk of the council, 584. 

Melville, Robert, Governor of the West Indies, 
109. 116, 124, 372. 

Melville, Viscount. &c Duudas. 

Momoianda, relating to the Quebec Act, 374-385 ; 
used in framing instructions to Carleton (1775), 
note p. 419 ; by Carleton for hie instruofions of 
1786, 551; concerning trial by jury, 602. 

Memorial, from Quebes: to Dartmouth for an as¬ 
sembly, 349, 351; of Fiench subjects for con¬ 
tinuance of their old laws and customs, 3.57, 358; 
of British merchants trading with Quebec for 
house of assembly, 541; of the judges of the 
Common Pleas of the district of Quebw for vin¬ 
dication from charges by the Attorney General, 
.593 ; of merchants trading to Quebec for reform 
in the civil constitution, 649. 


Meredith, Randal, memljer of committee of (Que¬ 
bec agitating for an assembly. 41.3. 

Mesplet, Fleury, printer at Montreal, 513, 516. 

Militia, Carletons prijects relating to Canadian, 
451, 454; Carleton authorizes niising of. note 

3, |j. 456; officers of, empowered by ordinance 
of 1777 to act in their re«ix-ctive districts as 
peace ottioers, 472; suggestion from Hope oon- 
oerning, .540 ; Sydney’s remarks on raising col¬ 
onial militia, ti49; Finlay reoonimonda a well 
established company, 571; proposal to enact an 
ordinance to regulate, .572; orclinanoo proixised 
for lodging the troops in the country parishes 
and for the transport of King’s provisions, &c,, 
572 ; officers authorized to act as (leace officers 
in the country parishes, 685; oomiuittee of coun¬ 
cil appointed to re))ort on matters relating to, 
591 ; suggestion to make Oataraqui the depot of 
stores for the garrisons in the upper country, 
644. 

Military Council, to constitute a court of apjxial, 
34, 36. 

Military Courts, established by Murray, 33, .35. 

Militarj' Force, advisability of maintaining, 102, 
104,109. 

Military Government, establislied by Amlierst, 31, 
32 ; Hamilton’s disapproval of. 528. 

Militia (Irdininoe, protosed amendment of, 528. 

.Military State of Qaolmc, sketch of, by Carleton, 
196. 

Mills, Lieutenant,-officer at (Juebeo, (1762,) .37, 195. 

Mining, opportunities neglected by the French, 64. 

Minutes of Council, 1786-1787, .590. 

Mohawks, their losses during the war to 1x3 ov.rn- 
[lensated by British government, .547. 

Monckton, General Robert, referred to, 29, 30, 
96. 

Monckton, General Robert, wounded at capture of 
Quebec, note p. 29; succeeds Wolfe at Quebec, 
note p. 29; aiipoiuts Murray to act as gover¬ 
nor of liiiebec, note p. 29: ajipoints Burton to 
act as lieutenant governor of Queliec, note p. 29; 
issues manifesto ixirmitting inhabitants to return 
to lands on giving up arms and taking oath of 
foalty,not(! p. 29; extract of letter to Pitt re staff 
at Quebec, note p. 29. 

Money Bills, council and assembly to have power 
to frame such, 135, 186, 137. • 

Moneys, Public, Governor in council granted 
power to disjioae of, 1.31; rules to bo observ ed 
t3y Governor in council in passing laws concern¬ 
ing, 213. 

Monk, Jaine.s, references to, 483, 580, 588, 592. 

Monk, James, appointed Attorney Gentiral, note 

4, p. 483: arr.aigns the administration of justice 
in the Canadian Courts of Coinraou Pleas, note 
3, 586, (jce pp. .588, 592.) 

Monopolies, abolition of, 70. 

Montcalm, Marquis de, last letter of, re surrender 
of Que(xK3, 3. 

Montgomery, General, in command of invading 
force in attack on Quebec, note p. 459. 

Montreal, articles of capitulation of, 8. 21; source 
of text of articles capitulation iu this volume, 
note p. 8; articles of capitulation referred to, 
8, 21, 264, 337, 362; report by Gage on state Of 
government of. (i9; state of fortifications, 70; 
rc sittings of court, of iissize at, note p. 149; 
Murray advises appointment of a lieutenant 
governor for, 167; seigneurs petition the King 
to suppress the register, and for liberty for all 
■subjects “without any distinction of religion,” 
188, 189; defective state of the fortifications, 
197; complaints re adminstration of law by 
justices of the peace, note p. 276; Court of 
Common Pleas at Montreal constituterl .an in- 
doi>endent court with original jurisdiction, 282; 
articles of capitulation ratified by Treaty of 
Paris, 300; i«t;tion of old subjects for an as- 
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M6Dtrfal — Ctfntinufd. 

BeniWy, 34C, 318, 361: Oonrt of Common Pleas 
to sit twfce a ytair at Montreal, 478,-481 ; state 
of -police) ill,' 1)18: prtijxisal for a oli'arter to in- 
-corporatc j;he city, 038, 620 ; vi«i6'8 of iiicrcliants 
efti theJ state of oouimeroe, 022, 623, 62-1; sug- 
■ g'S-ation forefection of a n-gistry office at, 626; 
prpposal for b’liiWing ti gliol, 623. . . 

'Montre-ior, Lieutenaait, yylficer at yuebec in 1783, 
M<y»8<;,,-Sir Henry, Ooventor of New York, 3,39< ' . 
MoVgSiij, Maurice, sent by Privy Council to One, 
bee to leiwrb'on tlie admmeitratiOo of law 
in -the provitioe and of “ everything relative to 
the general state and condition of Can^a,” 
2(1} ; delivers rejiOrta »-e’inethods pf administra¬ 
tion of histieetd priiy council, note p. 258. 
Mouniev, Fyuncis. tiiember of the council apjxiinted 
by Murray, 133, 194. 

Alunicipal (iovernment, note rt the b;;ginning of 
the agitation for, in the (vestem seuTenietil, p. 
643. . 

Municipal Laws, citizens of CJuebec ijetition Carle- 
ton concerning alterations in and execution of, 
619, 021. 

Munro, Caiitaiu John, signs |ietition to the King 
on behalf of the Loyalists, 627. 

Murray .Tames, references to, 39, SO, 31, .33, 35, 
30, 37, 61. 93, 104. 108, 112, 116, 120, 123. 
124, 126, 128. 130, 131, 132, 149, 160, 161, 152, 

1.53, 158, 163, 106, 167, 168, 172, 173, 167, 188, 

189, 190, 192, 19.3, 194, 234, 239, 259, 264, 260, 

30G, 313, 317, 321, 327, 347, 354, 364, 372, 486. 

539. 

Murray, .Tames, apjiointed actitig governor of Que- 
Vx!(^ note p. M: apixiints Jacques Allier as judge 
■ in Ilertliior, 29, 30; establishes military wmrts, 
33, 35 ; ret)orta-ou state of governihent of yue- 
- T)^, 37; reixiHs on draught of commission as 

. governor, I IJflletter to Egremont re clause 
in Treaty of £^ris concerning Tlomani Catholic 
rtiliffion, his comniissibn as Cajitain Ceneral 
' and (Governor in Chief, 166, (sf. alto pp. 239, 
''243, 2()4); instructions to, 132; instructs to re¬ 
port'on the affairs of the country, 147, 148; 
signs ordinance establishing civil, courts, 1.52; 
protests against entire military authority being 
vested in the cominander-in-chief of the forces, 
152; additional mstruetion n. interprotation of 
priKlamation of 1763, note p. 163; signs ordin¬ 
ance for temixrrary retention of French hand 
tenure and rights of inherUaiice. and defining 
age of maturity, 166; cause of recall as tJovernor, 
note p. 167, (tee alto note, p. 172); writes I.iordH 
of Trade advising extension of civil privileges to 
Roman CathPlios, 167 ; British traders of Que¬ 
bec n>qne8t his d isinissal, 168; board of trade a'J - 
vises recall of, 172; date of his former recall, 
note, p. 172; extract from additional instimc- 
tion re alteration of ordinance establishing civil 
courts, note, i). 17.3; his commission as Vice 
Admiral of CJuel'i'c introduces laws of English 
Court of Admiralty, 239; pur|)ort of his commis¬ 
sion and insti uctions, 239, 243, 244: attention 
drawn in reixirt of Lo. ds of Trade to additional 
lowers vested in Governor, 2G5 ; his powers as 
Governor, 306-397. 

Murray, Walter, member of the first council ap¬ 
pointed by Murray (1764) 193, 194, 270. 

Naval Department, suggestion to make Cataraqui 
quarters of, 644. 

Nava) Officers, otfences on land to be punishable 
by law, 131. 

Navigation, exclusive rights claimed by French 
on Great Lakes, 99,100; instructions to Carleton 
relating to, 438; oj>en to Great Britain and 
the Uuitetl States by the Treaty of 1783, 493 ; 
difficulties of, in relation to lumber and fur 
trade, note )). 643; requests of the Loyalists 



Navigation— Conttltued, 

ooucemiug, 649; Brifish Parliament may im¬ 
pose duties for the regufatioB of, 707, {tev alto 
p. 673.) (*« o7«(> Trade and-Navigation). 

Neixean, Sir Evan, referred to, 5(X),669,' 571, 572, 
678,656. . '■ 

Nepean, Sir Evan, appoititi*d first permaneirt 

• -‘T liider Secretary of State for the Home Dojiart- 
Ineht, note p- 500. . _ 

New Brunswick, Ixmindarj’ line between Quebec 

- and, t)74-676, 684. ’ '. ^ 

Net^fpfindland, French' to'hkve privilege of. fish¬ 
ing and dryiPg fi.“h on parf or banks of, 75, '78, 
86, 88, {tee o/so. pp. 98, 99); Labrador eouat 
placed uud"r protection of, 120; remarks on com 
trade with litieliec, 642; encouragement to be 
given fisheries of, 560. 

New Orleans, retainml bv Franco under Treaty of 
Paris, 70, 86. 

Noblesse, inhabitants refuse to submit to authoritj- 
of, 45,3; loyal to the English government, 456, 
4(>0; consider it an indimiity to Ix) tri^ by 
their ikhts if men in trime are to lie oom idered 
in that light, .573: jietition tlie King for the 
maintenance of old. Friiuch law.s and iustitn- 
tions, note 3, p. 657. 

North, Lord, references to, 390, 460, 474, 497, 499. 

North, Lord, his opinion on esteblishing a legisla¬ 
ture in Quebec, note p. 375 ; extract of a letter 
to Haldiinand authorizing aid for tlie Ixxyalists, 
680. 

Norton, Attorney General, rejxirts on civil status 
of .Rorflaii Catholics, 171. 

Norton and DeGrey, report on status of Roman 
Catholic subjects, 171, 267, 271. 

N'.'taries, desire to practise as.advocates, 328. 

Nova Scotia, proixisod annexation of Cajx) Breton 
and St. Johns to, 104 ; lioundaries of, 117, 118; 
Charles Iiiglis apixiinted Bishop of, .568. 

Oath, of allegiance, tfi be taken by inUabiiants, 
139, 217 ; to Ix- taken by all officeholders^ and 
others in British possessions, 233; Mt-irriott's 
remarks on oaths to bo taki-n by meniliers of 
Council and Assembly, ,322; form of, to U 
taken by Roman Catholics, given in Queliec 
Bill, 392, 403 ; forms of, 392. 40.3. 671, 672, 681, 
082, 700, 701 : to be taken by members of 
legislative council, 420, 553; to Ixe taken by the 
loyalists making application for lands, 5ii2; 
members of the legislative council takf- the o.vtha 
rcpiired of them, 590-.59i. 

(Flcononiats, tec ..Economata. 

Official Salaries, amounts deternniiied by instruc¬ 
tions to Carleton in 1776, 432. 

Ordinance, of l’/60, retablishing provisional mili¬ 
tary government, 31, 32; uf 1760, establishing 
military courts, 33, 35; of SepteiulHir, 1764, 
establishing civil courts, 149, referred to, note 
pp. &% 203. 229, 230. 231, 232, 243, 265,266, 277, 
280, 311, 313. 322, .323, 327, 3(>0, 361 ; of Novem¬ 
ber, 17(14, for tem|K)rarj' retention of French 
system of laid tenure and rights of inherit¬ 
ance, and defining the age of maturity, 1(!0 ; 
interpretation of, ^2; of -July, 17^, granting 
Canadians right to aft, as jurors in Civil and 
criminal cases, and allowing advocates to prac¬ 
tise their profession, 172, (tee p. 175); of .Inly 
26th., 1766. (sitablisliing a third .term, calhxl 
Michaelmas, for sittings of .Suiireme Court and 
Court of Common Pleas, 174 ; for regulating 
pilotage in river St. Lawrence, 187 ; relating to 
Freiion land tenures, 204; re settlement of 
lands, note p. 241 ; defects in ordinance of 
f^ptember, 1764, 2i'><); to be prepared by At¬ 
torney General re administration of justice, 
276, suggestions for this ordinance, 273 ; of Sep¬ 
tember, 1764, gives undue authority to justices 
of the i>eace, 277; relating to assize of bread. 
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279: of February, 1770, repealiux clau'<e8 in ordin¬ 
ance of September, 1704, rv authority of justices 
in matters of private projerty, 280; of Feb- 
niary. 1770, for the more effectual adminiatra 
bration of Justice, and for regnlatinK the courts 
of law in Qtiebec province, 280 ; of February, 
1770, gives offence to justices of Montreal, note 

р. 280; olausas in ordinanco of 1704, rc sittings of 
Courta repealed by ordinance of February, 1770, 
283; of Soptember, 17G4, repealed by ordiruinoe 
of July, 17CG, 315. 

Ordtiance, Quebec Bill a«f retiuned from the 
Oiommons repeals the prcxilamation of 17G3, and 
ordinances made since that date, 392 ; those of 
(xovernor and Council made since,priK;lariiation 
of October, 17G3, and relating to the civil 
governuient annulled by the Quebec Act, 403 ; 
list of ordinances passetl in tlie legislative 
ooujicil, session of 1777, 463 : of 1777, for estab¬ 
lishing courts of civil judicatui-e lu (Quebec, 
4tt4, {see p. -974); of 1777, regulating proceedings 
in the courts of civil judicature in the pro- ’ 
viuce- of Quebec, 4G6; of 1777, for establish¬ 
ing courts of criminal jurisdiction in the pro- 

* Vince of Quebec, 471 ; of 1777, regulating 
proceeding in courts of civil judicature, to he in 
tore^s for two years only, 471; to prevent undue 
influence of the market by a combination, 485; 
concerning regulations for postmaatov, remarks 
of Huldirnand on, 48G; remarks re regulating and 
establishing fees of office under government, 
486: of 1783, re, proceedings of (xairts, renewing 
and nniending a former ordinance, 499; Gov¬ 
ernor and Council authorized to enact an ordin¬ 
ance suof/orting general trade instructions, 498; 
titles lit ordinantw parsed in 1787 and 1788, 

, relative to trade and commerce with the 
United States, note 2, p. 4%; regulating 
the fisheries in the river St. Lawrence, in 
the bjiys of Gasrie and Chaleui-s, on the 
island of Ikmaventure, and the opposite shore 
of I’ercd, (1795) note 1, p. 497 ; for securing 
the liberty of the subject, and foe tlie prevention 
of imprisonments out of the province, note 1, | 
Ji. .901, ' 

Ofciiiiance, to regulate the proceedings _ in the 
courts of civil-judicature and to establish trial 
by jury, 529; titles of five ordinances laid 
before'the Council in 1787, 672 ; of 1777, regu¬ 
lating proceedings in courts of civil judi¬ 
cature; draught framed by Chief Justice 
.Smith for the better administration of jus¬ 
tice and to regulate the practice of the law. 
674; for the dispensation of justice in small 

с. 'vuaes, note p. 576; to r^ulate the proceedings 
in the courts of civil judicature and to establish 
trial by jury in commercial causes, 679 ; of 1786, 
renewed iii oonsetiuence of the defeat of the 
rival bills proiiosed by the Chief Justice and 
iSt. Ours, 682; of 1787, re proceedings of civil 
courts, 682 ; of 1787, continuing' for two years an 
ordinance to regulate jiroceedings in the courts 
of civil judicaturti-, with additional regulations, 
582; of 1787, re proceedings of civil courts, to 
remain in force, two yem-s, 684; of 1787, to 
explain and amend an onlinance for establishing 
courts of criminal jurisdiction, 586; concerning 
examination on facts and evidence, 609; “ to 
empower the, Commissionfers of the Peace to 
r^ulatc the police of the towns of Quebec and 
Montreal for a limited time,” note 1. p. 618; of 
1789, re proceedings in the courts of civil juris¬ 
diction, 

Orwell, Lord, member of the Board of Trade, 97, 
107, no, 112, 114. 

Panet, Judge 1’., references to, .970, 593, 606, 607, 
608, 609, 611. i 
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j Panet, Judge P., memorial to the Governor to 
! yindioate him from the charges of the Attorney 
General, 593; paper by, concerning examinations 
on facta and evidence, 607, 609 : paper by, eon- 
.oeniing giiardianshijw and tni8t«x'.ship», 608, 611. 

! Parr, John, Governor of Nova Scotia, note 2, p. 650. 
j Poyii, Phil, on grand jury at Quclrec, 155, 166. 

I Perrault. M., grand juror at Quebec, references to, 

! 155,166,341. 

; Personal Lilierty, Canadians adopt British ideas of, 
45,3. 

Petition, of Quebec traders for reforms in. civil 
I government, 168; of London merchants, re 

j changes in Goverament of Quelwic, 170; of 

I Seigneurs of Montreal for -'uppressiori of the 
I Repster and i^nnissjon to hold office under 
! government, 188, 189; of old subjects for a 
i general assembly, 291, M7 ; of French subjects 
for I'estoration of their old laws and customs, 
354, 355 ; for reix;al of Quebec Act, 414, 417, 
473; for house of assembly fr.>m old and now 
subjects of Quebec, Montreal and Three Rivers, 

'l ■ ,9(13 ; of Sir John Johnsou on behalf or the 
i Loyalists settled in Canada, 624 ; of British 

1 'merohants trading with Quebec, i-e.specting r<>- 
j Bulations propostid for that province, 541; of 
Western Loyali.sts for government according to 

] the British constitution, 647. 

' Pilotage, of St. Lawrence, regulations proposed for 
I 187. 

i PijKin, see Robin, Piwn & Qo. 

I Pira^', instructions fortle suppressiimof, 146, 224 ; 

■ directions in instructions to Carleton, for sup>- 
I pression of, 430, 564. 

I Pitt, William, refe.renees to, .3, 8, 29, 31, 33, 96, 

! , 521. 

' Pitt, Williaiu, extracts of despatches from Amherst 
; to, re capitulation of Montre.al, note 1, pp. 8, 29 ; 

extract of desimtch from Amherst to, on capitu- 
j lation of tjuebec, note p. 29; his opinion on the 
necessity of reconstructing the government of 
; Quehem note 2, p. 520. 

Plan of a Code of Laws for the Province of Quebec, 

I reported by tlie Advocate General. Janies 

I Marriott, (1774), 310. . _ 

Plan for the Managementof Indian Affairs, referred 
to in Carlcton’s instructions, of 177.9, 4^. 

Polioe, suggestion by 5Iarriott to imitate system 
used in Holland, 324; report of committee on 
commerce and police, 612; suggestions for re¬ 
medying the condition of police in Qnelieo, 
617; concerning an ordinance “ to empower the 
Commissioners of the Peace to regulate the 
police in the towns of Quebec and Montreal for 
a limited time”, note 1, p. 618; suggestions for 
regulations in matters of police in Quebec and 
Montreal, 626; oommittoe of council ask the 
magistrates of Qiiebee for their vieivs on polioe 
affairs, 630; nmgistrates of CJuebec lay before 
the council suggestions for the improvement of, 
631 ; proposal to appoint a police commissioner 
at Thi-ee Rivers, 6^, 638. See also Comitiorco 
and Police. 

Pollock, William. Clerk of the Crown in Quebec, 
567. 

Ponev, grand juror at Quebec, 165, 156. 

Population, of Quebec, estimate referred to, 57; 
of Three Rivers, reiiort on, 65,67; oominittee of 
council appointed to report on. 591; rejxirt of 
committee of council on, 639; committee of 
council suggests methods for increase of, 640; 
Loyalists suggest that the encouragaraent of 
education and missions would be helpful to, 
646; distribution of, in the province, 654, 656. 
Post office, Hugh Finlay holds office of Post¬ 
master Generm, note 3, p. 486 ; Haldimand's re¬ 
marks on an ordinance making regulations for 
postmasters, 486. 
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Ta,, Deputy Clerk of Council, 17.1, 174, lfl6. 
Powell, Mr., attornej’ at Montreal, 4^1. 

Pownali, George, referred to, 476,480, 484, 488, 555!, 
586, .500, 691, 602, 612, 619, 651. 

Pownall, Georgej member of the legislative 
council, 47.5; hie opinion on the instruction to 
Haldimancl oonceraing alterations to be made 
in courts of' civil judicature, 480; apixiinted 
clerk and registrar of the legislative council, 
note 2, p. 480. 

Pownall, .Fohn, Under .Secretary of State for the 
Colonies, references to, 268, 400, 411. 

Powys, (Powis) Mr., introduces a Bill in British 
House of Commons to alter and amend the 
(luebeo Bill, n'de 2, p. 520 ; gives expression to 
the wishes of the peoi)le of Canivda conceniing 
their constitution, ami makes a motion that 
their j^etitions be considered, note, p. 652. 

Practict', general rules of, 177; rules of, to be es¬ 
tablished by ordinance, 178. 

Praslin, Duo de, signs Treaty of Paris, 80, flO. 

Preco<lence,_of members of tne council, 192. 

Prenties, Allies, British inhabitants of Quet.'ec meet 
at his inn, 341. 

Presentments, of the Grand Jury of Quebec, re 
Courts of Justice, .luries. Appeals, Public Ao- 
counts, 163, {see (Uso pp. 156. 159, 266); protest 
of the French jurors in referenc-e to, 1.56,159. 

Preston, M^or, Commander of 26th Regiment,453. 

Prev6te of tjiiebec, composition of, 40. 

Price, Benjamin, momlwr of legislative council, 
195. 41.3. 

Pi'ivileges, of Canadians, under Treaty of Paris, 
seouretl to people by new government, 104. 

Privy Council, asks for report on the administra¬ 
tion of justice, 19!>, 200; .sends Manricti Morgan 
to Quebec to make report on the administration 
of law in the Province and of “ everything re¬ 
lating to the general state and condition of Can¬ 
ada,’’^201; draught of a rejxirt of the Governor 
and Council on the state of law and justice in 
Quebec, sent to, 228; rewrt of Lords Commis¬ 
sioners for Tnude and Plantations re state of 
Quebec, 263. 

Brochure, to be observed in executions, 286-290; 
ordinance of 1777 establishes rules of procedure 
in writs of execution, 468, 470; regiUntions of 
proceedings in actions above £10, 530; proposal 
that the provincial court of apmials nave 
authority to establish the general rules of prac¬ 
tice as stated to them by tne judges of the Com¬ 
mon Ple.as, 677 ; an oriinauce to continue an or¬ 
dinance to regulate the proceedings in the court 
of civil judicature,. 582 ; judges of the Common 
Pleas presented a plan of fonns of procedure for 
acts concerning guardiaushi{i3 and trusteeships, 
600, Oil. 

'Proclamation of Octolier 1763, ^tablishing civil 
g^ovemment, documents forming basis of, note 
p. 93; of October, 1763, 119 ; various interpre¬ 
tations of, 238; Thurlow's remarks on, 306-,^; 
other interpretations, 308; paraphrase of a 
portion of, 347; judgment of Lord Mansfield 
t<i the effectvthat the King had divested himself 
of certain authonty by, 3w ; that portion relat¬ 
ing to the civil government of Quebec, annulled 
by Quebec Act, 402; other references, 242, '265, 
29i. 313, .314, 339, 349, 369, 361, 381, 390, 391, 
542, 574, 614. 

Proclamation, proposed, re Indian lands, e.xtont, 
settlement and constitution of new colonies, 
11^ 114, 115 ; Hahiiinnnd issues a proclamation 
prohibiting exixirt of wheat and flour, note 1. p. 
483. 

Property, Canaaians to be maintained in possession 
of, 206 ; rules to be observed by Governor 
in Council in passing laws, 213; diversity in 
practice of law. 240 ; ditficiilfies of administer- 
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ing law in the courts, 267 ; unduo authority 
used by justices of the peace under ordinance 
of September 1764, in matters of, 277; suggestion 
to annul power given justices of the peace re 
civil property, 278; authority of justiofts of the 
peace confined to those acting under a sjiecial 
commission by ordinance of February, 1770, 280; 
rogulatious altering metliod of selling porsonal 
and real property under execution, 289 ; pro¬ 
posed regulations re personal property, 308; 
Chief Justice Smith raises the question whether 
by the Qiu^bec Act the laws and customs of 
Canada are in force exclusively, 569-671, {tee p. 
403); Canadians consider the English commercial 
law will destroy the security of their possessions, 
678. 

Protestants, grand jury demands that a Pi-otestant 
jurj’ should lie inijiaimelled in certain cases, 
156, {tee pp. 158, 160). Sec a/so Religion. 

Provisions, 1 laldimand issues a proclamation pro¬ 
hibiting export of whi.atand flour, note 1, p. 488. 

Provost-inarshalship, proposed abolition of office, 
260. 

Quarter Sessions, Court of, ordinance relating to, 
472. 

Quebeo'City, text of articles of capitulation, taken 
from photographic reproduction of original 
document, 3 ; inhabitants to enjoy jpo.sBession of 
effects and priviltges after oapitiuation, 4, (>; 
officials at (1759), note p. 29 ; general staff at. 
37 ; state of the fortifications, 38, 197 ; Carleton 
projioses building a citadel at, 195, 196, 198, 
199; state of police in, 617 618; proposal for 
charter to incorporate the city, 618, 626. 

Quebec Province, nature of soil and products, 56 ; 
boundaries cf, 72, 120, 132, 2l0, 338, 361, 364, 
356, 358, 381, 388, ;{90. 391, 402, 664, 6tK), 607, 
674, 677, 684 ; description of propored seal for 
Provinoe, 115; boundaries of, according to Mur¬ 
ray’s conimiasion, 126; Baron Maseres on the 
exiiedienoy of piocuring an Act of Parliament 
for settlement of the Province, J.79 ; draught of 
report drawn up by Maseres on the state of law 
and justice- in, WS ; rejiort of the Board of 
Trade on the state of, 263; disorder and con¬ 
fusion caused by restricted authority of Governor 
and Council, 2f)7 ; iietition to the King, from 
the old subjects, for an iwseinbly, 291; unsatis- 
factorv methods of administering justice, 315, 
825, .^31; proijosed extension of boundaries, 
^1; remarks on instructions to Carleton, rr 
division of Province into two judicial districts, 
4M, 464; Grenville’s remarks on the division 
of the Provinoe into districts, 654; distri¬ 
bution of the population in, 654, r>55; pr<)- 
posed lino of division in the J’rovince, 656; 
division of Province into Upper and Lower 
Canada, 667, 695; Carleton’s remar !:s on the 
proiKised boundaries of the two Provinces, 674 ; 
boundary between New Bnmswiok and, 674, 
67.5, 684; liiniUFbetween New Fork and Quebec 
adjusted by the Privy Council in 1766, 677. 

Quebec Act, memoninda and driughta of bills re¬ 
lating to. 374 ; Carletois’s advice to Ministry 
in framing, note p, 371; final text of 401; 
source of text in this volume, note p. 401; 
boimdari-’s of the Province as fi.xed by, 4<)2'; 
Koinan Catholics granterl “ free exercise of their 
religion subject to the King’s supremacy,'’ 403 ; 
makes proviHion for siipixirt of Protestant 
clergy, 403; provides that the “Laws and 
Customs of Canada” are to lie the rule in 
civil matters, 401; provides for retention of 
the criminal law of England, 404 ; Dartmouth’s 
opinion of, 7412; proceedings of the English 
inhalhtants who desire repeal of, 413 ; jietitions 
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■ Quebec Aet—Gontinucd. ' - [. 

for its retrial, 414, 41T j ftiotioh/fixxde in Par- 
lianfient for joixsal of, note^-2,,'^.' 452; Jot- i 
»ter from Dai-tmijuth re y-afritahpn for reveal I 
of, 462 ; ' pefitiott for^ rep(>a4, -473; Hugh i 
Pinlay’s comment on,- 596; objection to the ex- ; 
traoroinary powers given the logijilativo coufi- | 
cil by, note p. 502; addi-eas ,,to HaWimand , 
from tlie council- expreesing^aattsfaction with ; 
the Act, note-pi .cf)2 ; drau^^t-ofnn Act to-ex- j 
plain and n^iiend the Quebec Act, 520; British I 
merehants-trading with, Quebec protest against, ' 
642, 540 ; adpiinistration of justice under, nrrte '! 
3, p. 593 ; approved of by inhabitants of Mopt- , 
TCjtl, 020, 030 ;' E^jieal of those jiortlons relating j 
' lb the. 'ltoundarfcs qf the Province, 607; section 
Inferring tp boundaries relreaU-d by st-cond 
, draught of the Gonstitutional Act, 677. See also 
Quebec Bill. • , . ', ' 

Quebec Bill, Alarriiitt’s attitude towards, note 
p. 3U; introduced'by Dartmouth in House of 
liords, note p. .353, note 2, p. 374; first draught 
of, 376; -second draught of, 377 ; profx)8al that 
the Act continue in forr e for font teen years, 
3(7 ; second dmuglit- of, prepared by Wedder- 
burn under direction of Dartmouth, note p. 
;t77 ; extract of latter from Wedderbura re crim¬ 
inal law in Canada, note p. 377; proposal in 

■ second draught to create the legislative council 
by letters (latent, 3S<): third rlraught of, 382; 
notes by NVedderbum on .third draught, .385; 
limitations of Canada s ooundaries as proposed 
by third draught, 388 ; remarks of William Knox 

); quotation 
amendments 
; changes in¬ 
troduced by theCouinions, noteji. 390; ns (lassed 
by the Commons, 1.3th June, 1774, 300; draught 
as returned from the Commons, 300; Roman 
Catholics granted the “ free exercise of their reli¬ 
gion subject to the King's suiironiacy, ” 392; 
hyvt find customs of Canada made the rule in 
, civil matters, 303 ; critici.sm of several important 
features of the bill by de Dotbiniure, 395, 397 ; 
cpreriee i-elative to the government of Queliec 
' tranied before Bill assumed its final form, 400 ; 

• Charles Vox opp<.)Scs the Bill, note (i. 520. 

Cjuobec Gazette, extract from, lieing a suinmai-y of 
a debate in the British Hou.so of Ooinmuns on 
changes in the constitution of Canada, note p. 
652. 

Quebec Revenue Act, text of, 40<i; an Act to explain 
and amend, 400. 

Quit Rents, Carleton anthorizerl to prepare the 
heads of a bill controlling the collection of. 563. 
Itamey.ay) M. de, signs articles of capitulation of ' 
Quebec, 3, 6, 6. 7. j 

Ramsay, Monsieur, acquitted on trial for murder, | 
.330. I 

Rebels, inttuenced section of community against | 
defence of the country in 177o, 4.65, 460. ! 

Regiment of Foot,(Kighty-fourth),s})ecial provision ■ 
made in Cavleton^s instrucliuns of 1786 for | 
granting lands to tlie reduced officers and priv- I 
ates of, 562. | 

Registration, French inhabitants possessing land | 
gtauted liefore Treaty of Paris i^-ipiired to regie- ' 
ter'titles, 141, 218; seigneurs of Montreal ixiti- 
the King for the suiipression of, 188. 189; 
I'eferred 'tp, 304 ; suggestion to make ordinance 
requiring the registration of all deeds, 616 ; sug- 
gesdons for erection of registry office at Mont- 


ijii»K625 : suggestion concerning the registration 
Of all.deeds, 628, 630. 634. 

Registrar, surveyors of Quebec province .required 
to enter their surveys in office of, 143, 221. 


Regulations, concerning civil and criminal cases, 
l76 ; abstract of regulations profsised by Wed- 
derbum to be establi.shed by aot of parliament, 
302, ,303: concerning bills (iroposed in the as- 
sembly or council, 672. 

Religion, seigneurs of .Montreal petition the King 
that all subjects may. hold office without any 
distinction of, 188, 189; toleration suggested in 
matters of, 237; suggestion by Solicitor General 
that inbabitauts of Canada should be allowed 
religious' freedom, and that authority of King 
be 8u))reme in _ ecclesiastical matters, 298 ; 
siigge-stion by WeUderburn to grant to Canad¬ 
ians the free exercise of, 303; coiiceming the 
tytliee for Protestant clergy, 380 ; note in third 
draught of Quebec Bill concerning the Protest¬ 
ant religion, 386; jirovision made by Quebec 
Act for supijort of Protestant clelgy, 403; 

- legislative council may not juit Inw.s atfeoting 
religion in force, without Kiim’s consent, 405 ; 
provision for maintenance of a'Protestant clergy, 
iis given in Carleton'a instructions of 1776, 426 : 
instructions to Carleton 177.6, direct cncour.agp- 
ment of missions to the Indians on the Labra¬ 
dor coast, 4:J9; Carleton’s instructions of 1787 
authorize religjcus freedom. 068. 

Religion, Prott^tant, proposed means for estab¬ 
lishing and maintaining, 139, 140, 217, 227, 
400, 658, 559 ; Carleton instructed to permit 
free exercise of, 568 ; provisions relating to, 
note J, p. 694 ; maintenivnoe of, 703-705. See alao 
Religion. ' 

Religion, Roman Catholic, free exercise of, granteiF 
- “ until rio.ssession of Canada shall have been 
decided,” 4, 6, 14, 25; protection for Roman 
Catholics in exercise of ; particular in.struetioiin 
to Murray re clause of Treaty of Paris granting 
liberty of, 123, {see pp. 76, 8(5) ; lilierty “as far 
as the laws of Great Britain permit ” referred to, 
1.39, 217. 236, 260, 265, 266, 269, 270, 296, 29.8; 
Maseres interterpretation of British law re tol- , 
oration of, in Quebec, 180, 181 ; remarks by’ 
Marriott on a propo.sed bill for free exeroi.se f>X,< 
336-337; Crarnahe's opiuion of granting Cana¬ 
dians free exercise of, 338, {see. also p. 33)1); 
Roman Catholics “to enjoy free exercise of 
their religiou subject-to ihe King’s supremacy ” 
by Quebec Act, 403, (.’re p. 392); Roman Catholics 
have free exercise of their religion according to 
instructions to Carleton (1775), 425 ; Catholic 
citizens request that their bishojis may be allowed 
to bring priests from Euroiie to carry on the 
work of the seminaries and missions, 617, 518, 
519 : provision for clergy, 70.3. 

Religious communities, not to be molested, 15, 26 ; 
sketch oh .51-53 ; Murray directed to make re¬ 
port on Catholic institutions, 139, {see 217, 269- 
270); proposal to make laws for the reform or 
abolition of, 270 ; remarks on establishment and 
state of, 298-300 ; Carleton desires to exercise 
his own discretion in dealing with, note p. 4(W ; 
referred to, note p. 419; regulations in Carle- 
ton’s instnictioiia concerning, 426, .558; 

Report,' of Murray on government of Quebec, .37 ; 
Burton on government of Three Rivei-s, 61 ; 
Gage on government of Montreal, 69 ; of Lonls 
of Trade on provision for isitablishing a govern¬ 
ment at Quebec, 97 ; re Indian Lands, 110 ; on 
commissions for governoi-s by Committee of 
Privy Council, 116; of Attorney and Solicitc.r 
General re civil status of Roman Catholics in 
countries ceded to Britain by Treaty of'Paris, 
171; of Attorney and .Solicitor General ee the 

, civil goyornments of Queliec,'174, (see p. 238); 
on administration of justice required b 5 ' Privy 
Council, ;>. 199, referred to, 273 ; of Maseres oii 
. administration of government, 228 ; Maseres’ 
criticism of Carleton’s Report on laws of Que- 
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Report— Cmitinued. 

bee, 258, (see p. 357); of Lord^ Coiiimi««ioners 
for Trade and Plantations reLitivo to the 
state of the Province of (Quebec, 283, list of 
dooninents which served os a basis of, 27'1; of 
oonmiittee of coimbil on administration of law 
by justices of the ijcace., 27t>; of Solicitor Gen¬ 
eral Wedderbuni, setting forth defects in mode 
of govertmient and sug^stine plan of civil and 
criminal law, 2iM>, (see fdso ji. W2), note as to the 
source of text in this volume, note p. 228; At¬ 
torney General Thurlow on administration 
of government with abstiuct propositions for 
improvement, 805, sonice of text in this volume, 
notv-s pp. 208, 305; of the committee of the 
council relating to the courts of justice, 59-1: 
of the cotntriittee of council ui»n population, 
agriculture, and the settlement of Crown lands, 
039. 

Reiwesentative government, j)roi)Osecl by Board of 
Trade, 172. 

Request, Courts of, plan for tb(? establishment and 
regulation of, note p. 676; i)rivate disputes to 
be settled by the commissioners, note p. 676. 

Reserves, olanso in Haldiinand’s instructions pro¬ 
viding for reserves of land for educational and 
religious pur|X)sos, 49.1. 

Revenue, proposal to create revenue by taxation, 
172 ; duties i)roi)osed on li<}uor for revenue, 184; 
proifosals to lew taxes, 184, 185; insufficient 
(irovdsion made for, 2(i6; remarks by Marriott, 
on ijroposed bill for raising and collecting taxes, 
.334; olaust! in Act allowing liquors to be. im¬ 
ported into parts of Quebec, 409. 

Revenue Act. See Quebec Revenue Act. 

Reynal, Ablx', Marriott refers to legal works of, 
819, 333. 

Rice, George, member of Board of Trade, refer¬ 
ences to, 97, 107, 110, 112. 

Ridley, Sir Matthew White, speaks in favour of 
Constitutional Act, note p. 652. 

Rigaud, M. de, Governor of Montreal, 11, 22. 

Roberts, .loliri, member Bo.'vrd of Trade, 274. 

Robin, Pipon & Co., grant of- land on Bale de 
Chaleur, made to, SliO. 

Robinson, Thomas, mcmlier of Board of Trade, 
274. 

Roman Catholics, nihabi tints to give account of 
arms and ammunition in their possession, 139; 
given right to .act as jurors, note p. 149, (see jip. 
156,167); Grand .Tury of Quelieo protests against 
Catholics as jurors, ibo, (nee pp. 1.56, 158, 161); 
report of Attorney and Solicitor General re 
status of, 171; summary of Attorney General 
Yorke’s opinion re the right of Catholics (ac¬ 
cording to British law) to ait in House of As¬ 
sembly, m te p. 185 ; members of council should 
not be recp'ired to make cert:iin declaration, 
267; address to the King from, 617, 618; 
Lieutenant Governor Hojx' suggests that there 
be mote than six Catholic members of the legis¬ 
lative council, .540. Sec also under Religion. 

Ross, \lajor, liearer of jietition to the King from 
Canadians disapproving an assembly, 539. 

Rosslyn, Earl of. See iJartmouth. 

Royal Courts of Judicature, suggested bv Maseres, 
247, 248, 2f>0. 

Rules of Practice, Provincial Court of Ajjpeals to 
have authority to establish, 577. 

Rnssfdl, i'rancis, surgeon in hospit.al at Quebec, 
1762, 37, 

Salaries and Allowances of Office under Government, 
to be regulated by the Governor in Council, 215: 
note concerning estimatee for, note p. 432, note 
p. 506 ; provision for, in instructions to. Carleton 
of 1775, 4.32; additions to, 450, 567. 

Saunders, Admiral Charles, signs articles of capitii 
lution of Quebec, 3, 5. 




Savile, Sir George, member of the British Com¬ 
mons. note 2, p, 520. 

Seal for (inebec Province, description of pro- 
powal, 115. 

Security, Court of Appeals to dotonnme 
when necessary, 577, 583. 

Secretary of State for the Colonies, office created in 
1768 and abolished in 1782, note p. O0(i. 

Secretary of State for Home Department, Viscount 
Sydney holds office of, note 1, p. .527. 

Seigneurs, powers of, 62. 

Seizure before Judgment, ordinance concerning, 584. 

Shelburne, Earl of, referenoes to, 97, 107, 110, 1.13, 
116, 192, 196, 199, 201, 203, 205, 208, 228, 2.59, 
2^4, 320, 331, .333, 358. .571. 

Shelburne, Earl of. President of the Board of 
Trade, note 2 , p. 116; npnointtxl Secretary of 
■State for the Southern IJei>artnient, note, p, 
192; letter from Carleton on the state of the 
Province, 196 ; letter to Carleton n- impiove- 
ment of the Constitution, till!; letter t(» Carleton 
re defeiits in system of judicature, 201 . 

Slieridan, Richard, comments oi\ the powers vested 
in Governor, note 2 , p, 502 : thinks the British 
ministry guilty of neglect in ivdjusting the laws 
of Canada, note p. 6,52. 

Sheriffs, proposed a^ipointment of, instead of a 
provost marshal, ' 2 i> 0 ; to be apjiointed by gover¬ 
nor for each district, 669. 

Shoolbred, .Tohri, merchant of London, is granted 
land on Baie de Chalours for purposes of Kshing 
trade, 560. 

Sills, Samuel, grand juror atQuetx^o, 155, 156. 

Simeoe, Lieutenant-Governor, note 1, i'. 651. 

Sirnmonet, Fr., sign^a ^tition for intention of old 
laws and customs, 35.5, 856, 358. 

Smith, Chief Justice William, refer.uices to, 552, 
569, 571, 574, 678, 582, 588, 690, 592, (i02, 077, 
678, 684, 685, 087, <>«9. 

Smith, Chief .lustice William, letter to Nepean oji 
the Quebec Act, .509-571 (tee p. 573); rem.arks 
on the Court of Conunons l^leas, 570; his 
draught of an ordinance for the Ixitter admin¬ 
istration of justice, 674; summary ot an ordi¬ 
nance for the relief of the jioor by providing 
for the disix.^nsation of justice in small causes, 
note, p. ,576; his speech considered by Loi-d Syd¬ 
ney to be an attack on the freedom of debate, 
686 ; bill “to secure the Rny.al Revenues, and to 
regulate the Proceedings in Crown Causes, and 
to give the subject the benefit of jUiiieal from 
large fines,” note 7, p. .588; assists Cnrli ton in., 
amending the first draught of the Constitutional 
Act, note 1, p. 677; makes suggestion oonceniing 
boundaries of Canadii, 678; draught of a clause 
for the Constitutional .Act re the bound:iry be¬ 
tween Quebec and New Brunswick, 684 ; letter 
to Dorchester concerning plans for a general 
government of the British dominions in North 
America, 685-687 ; draught of additions to the 
Constitutional Bill for a general government, 
687 ; re trial ‘l)f criminal offence*. 089, referred 
to, pp. 676. 685. 

Soldiers, grants of land to be given to, 113. 

Solicitor General. See Attorney and Solicitor (4ene- 
ral. 

Sorel, .Seigneurie of, to be allotted ar.d granted to 
the l.g)yalists who withdrew from the colonies 
after the signing of the Treaty of Peace, (1783) 
563. 

Speakers of the Council, to be appixintod or re¬ 
moved by the Governor, 66 ib 679, 697. 

Spry, Captain, engineer at Queueo, (1762,) 37. 

Stanhope, Admiriil, takes ix>&*ession of the Island 
of Minorca, 336. 

Steel, Mr.,master of the King's vessel ’* Alercury,” 
council requests information from, re the navi¬ 
gation of the St. Lawrence, 613. 
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Stewart, C'Viarles, ineniVier (rf the Council, (ITWillOS. 
Stuart, X>r. John, niiesionary to Mohawk Indians, 
fiist clergyman appointed in Upin*? Canada, 
note 2, p- 641. 

SuoVling worge. Attorney CentT.vl of <Juebeo, dis¬ 
missed from of lice, notep. 178. 

3ui>erior Court, tstahlished, 14!); aui>eal.s from, 
allowed to (rovenior in Council where-value of 
conttssted matter is over 4:3<10, and from there 
to King in Council where value is 12>00 or 
over, 149,-230; judges to adhere to the Custom 
of, I’aris, 187 ; slowness of proceedings in, 187 ; 
suggestion.s for comjwsition and powers of, 304; 
oi-clinanco of 1777 creates the Governor and 
Council a Court of Appeals in matters ex¬ 
ceeding £10, their judgment to be final in 
cases under £600,464. Sec also King's Bench. 
Soijreme Court, of Oriniinal Justice, ordinance 
establrshing a third term for sitting of, 174 {see 
olio p. 176); power given the Chief Justice to 
hold, 1!)2; established by ordinance of 1777, 471. 
Hydnev*" tiord, references to, 527, 638, 547, 5.50, 
■e 551' 586, .587, 646, 640, 651, 6.5.8, 654, 655, 
668, 676, 694. 

, ^Syfluey, Lord, holds otticeof 3ecretarv of State; 

“ ' note-J, p. 627; despatch to Hope, inclicating the 
policy of the British Government in the strug¬ 
gle loetween the Jlmerioans and the English to 
securif influence over the Indiana, 347; despatch 
to Hope re projosed increase in the number of 

' , Canadian members in the Legislative Council. 

' '' .548; letter to .loseph Bmnt, concerning British 
aupijortof Indians in case of land disjiutewith the 
Americans, 040; letter to Brant, concerning com- 
jmn.sation to Indians for losses sustained during 
the war, 540; despatch to Hope, announcing Car- 
leton’s apimintiuent as Governor General and of¬ 
fering Hope the Lientenant Governorship of 
New Bnin.swick. should Colonel Carleton, 
Ijieutenant Governor of New Brunswick as¬ 
sume that office for Quebec, 6.50 ; letter to Caf- 
Ipton. on the attitude of Attorney General Monk 
towards the judges of the Common Pleas, 686 ; 

, is of oiiinion that Canadians have a right to re¬ 
tain the laws guaranteed them by the capitula- 
,tion, .586;_e.xpres.se3 opinion re .sfieech of 
Chi<*f xTustice Smith, 686; his opinion on the 
rigirts of the old inhabitants, 687; letter from 
CarJitb'B, his investigation of the condition of the 
Province, 087; letter to Carletou On division of 
the'Province, 687; letter to Carleton, re grant¬ 
ing Canadians a House of Assembly, 687: letter 
froii.) Carleton, r<<conimending that Crown 
Lands be granted in free and common soccage, 
646; petition fromBritish merchants trading with 
Quebec for a House of Assembly, 649; on the 
■ ' conflicting tendencies of the applications for a 
change in the ctmstitution. 6.52 ; letter to Carle¬ 
ton, recpiesting a reixirt on the civil stote of the 
■Province, 654; remarks concerning Protestant 
religion, note, p. 69-1. 

St. .fohn s, annexed by Britain to government of 
Nova Scotia, 120. 

St. Leger--selected to omnmand expedition against 
ITiuted States, 460; placed in command of mili¬ 
tary affairs in the absence of Haldimand in Eng¬ 
land, 1784, note 1, p, .527. 

St. Luc, I'ja Come, member of legislative council, 
483, 484. See also La Come. 

St. Martin, Dumas, justice of the peace at Mont¬ 
real, 373- 

St. Maurice .Forges, account of, 64 ; reservation of 
land necessary for carrying on, 144, 222, 319,563. i 
St. Gurs, Paul Koeque, menilier of legislative I 
council, 475; 484, 562, 679, -582, 586, 588, 590, 
591, .592, 594, 693, .599, 0«i0, 601, t»2. i 
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St. Pierre and Miquelon, coded conditionally to 
France by Tieaty of Paris, 75, 86, {see also p. 99) 

Toebet, M., grand juror at ilaehoo, 166. 

Taxation, suggestion for creating revenue by, 172 ; 
Council prohibited from levying taxes, note p. 
(i»>2 : objections raiserl to the imiiosition of taxes 
Dv House of Assembly, 511, 514, .516, {see also 
421);' petition of Rowan Catholics sotting forth 
that Cplony is not in a imsition to lie taxed, ,518, 
519. See also under Duties, 

Tenure of Land. See Land Tenure. 

Teire en Roture, explanation of,, 41. 

Test, oaths reijuired from members of assembly, 
265, 26a 

Three Rivers, rejmrt on state of government of, by 
Burton, 61; state of fortiffcations and defence 
62 ; remarks of Barton on the inhabitants, 66; 
inhabitants of district petition the King for a 
House of Assembly, 507; suggestion to form a 
district for the administration of justice at, 
615; magistrates of, suggest the establishment 
of a wi^kly court for the recovery of small 
debts, 634, 687 ; representations of citizens at, 
6.34-6i57 ; inhabitants object to the circuit court, 
634, 637 ; protest of inhabitants re delay in 
circuit courts, 635, 637 ; inhabitants ret|uest 
tha e.stabllshnu)nt of a civil prison, 6,36, 638; 
Sfuggestion aa to limits of district, 638. 

Thompson, Zacliariah, Captain of riorts, Quebec, 
37. 

Thurlow, Attorney General Edward, rep<irt8 on 
mode of government with abstract projiortitions 
for its improvement, 305 ; notes as to source of 
text in this volume^ pp. 296, 306. 

Timber Limits, provision fdr, 144, 222. 

Tithes, regulations proposed, 303rules for collec-^ 

- tion of, 557. 

Townshend, Brigadier General George, references 
to 3, 5, 6, 7, 96, 199. 

Townsend, BngadierGeneral George, extract from 
his despatch to Pitt, re capitolaticua of Quebec, 

3; Signs articles of capitulation of Quebec, 6. 

Townshend, Tlioinas, 'See Sydney. . 

Trade, merchants and inhabitants to enjoj' privil- ' 
eges of, 18, 28: under French regime, 57; 
remarks on, 70, 71; in Louisiana, 72 ; contra¬ 
band tr.ide between .St. Pierre and Miquelon 
and Newfoundland, 90; prohibition 'i.it contra¬ 
band trade, 145, 146 ; effect of Pontiac’s rebel¬ 
lion on, 168; representation by British mer¬ 
chants at (Fieboc on the condi tion of, U)8; Biitish 
traders of Quebec complain of the restriction of, 
168 ; merchants in I^ndon and Quebec, seek 
the advancement of, 170; rules to be observed 
by Governor in Council in passing laws relating 
to, 213; English laws affecting commerce 
applied to Queuec, 234; in Canada chiefly c.ar- 
ried on by English merchants, note p. 3,50; 
instructions to Carleton relating to, 438 ; contra¬ 
band trade infringes on rights of t'.ie United East 
India Comi'any, 443; Chief Justice Hey’s 
remarks on unsatisfactory state of, 4.58; plan 
for the estoblishment of a Ch.amber of Com¬ 
merce for the city and district of Quebec, 462 ^ 
merchants of Quebec protest against ordinances 
relating to, 473; Haldimanda remarks on the 
law concerning, 488; Governor and Council 
authorized to make .ordinance in favour of, 496 } 
ordinances passed in 1787 and 1788 relative to 
trade and commerce with the United States, 
note 2, p. 496; suggestion that the comniercial 
laws of England, subject to the Legislature, be 
declared law in all matters of, .504; commereiid 
laws of England referred to, 512, 314 ; clause in 
ordinance of 1785 providing for English rules 
of evidences in commercial cases, 632; e.xeou- 
tions against lands and goods, 537; remarks 
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Tnul«— CmtinVigd. 

of the British merolmnts tradiiigr with Quebec on 
the exports aiitl imports of the Provinc*;, 542-548; 
reinarKs on ti-ade with Ne'vfounflJand, 542-54.8; 
trade witii Vermont, 0*42 ; British merchants 
trivdiug with Quebec jwtition for regulations as 
proposi^d for Newfoundland, 542; inconveniences 
of colonial navigation acts bearing on the tim- 
l)er and fur trade, notes p. 548. 

Tmde, regulations in Carleton’s instructions of ITlKi 
re peltry, 553-560 ; Pinlay’s opinion that English 
commercial law does not affect the titles f)r 
tenure of lands or the distribution of propertj', 
572 ; the English atid the Loyalists desire the 
commercial Taw of Enf<lund, 572; proposal to 
regulate the administration of justice in niatteis 
of, 576; opinion of Sydney that Canadians have 
right to retain la w.sgiiaranteed to them by tenns 
of capitulation, 586; English traders desire Eng¬ 
lish commercial law in Quebec, 586, 601; Ma- 
bane’s remarks on tfial by jury in cojumercial 
causeif, W)5 ; suggestions for regulating apiieals 
in commercial canses, 624; suggestion to improve 
the wheat and flour trade, ana to establish public 
markets, 633; magistrates of Cataracpii make 
suggestions relative to trade in the western dist¬ 
rict, 643; Loyalists ask that iinportotion of lum¬ 
ber from Vermont be prohibited, 645,648: l^sla- 
tures of the provinotiS te have the disposition of 
the duties accniing from, 673, 683; Carleton’s 
suggestions for regulations re, 675; reniark.s on 
commerioal law for Canada, 691. See alto Com¬ 
merce, and Commei’ce and Polioe. 

Trade, Indian, plans for remedying abuses in, 71; 
proix»al to keep up militaiV force for security 
of, 103,113; license required for, 122, {teeaUo pp. 
102, 113); regulation of, 145, 223; English and 
French inhabitants desire extension of limits of 
the Province for pur{xi6e6 of, 351, 358 ; regula¬ 
tions in Oarleton’s instructions of 177.5, 428; 
plan of tegulations for, 436; merchants of Que¬ 
bec object to an ordinance regulating, 473 ; sug¬ 
gestions for removal of inoouveniencies attend¬ 
ing, .543. See afto Indian Trade. 

Trade, Fni’, sketcli of, 100, 

Trade and Fisheries, regulations of 1786, 659-060; 
see also Fisheries. 

Trade and Navigation, instructions to Carlaton re, 
438; colonial and foieign relations, note p. 4.38; 
regulations for civil procedure relating to, 443. 
Sec also Navigation. 

Traders of Queb^, British, Murray’s recall due to 
strained relations with, notep. 167 ; fietition the 
King for Murray’s dismissal, 168. 

Trading ijosts, of tne French, list of, 71 ; the lost 
beloii^ng to Canada annexed to Ixmisiana, 72. 

Treaty of Paris, (1763), French text of, taken from 
photograpliic reproduction of original, 73; pre- 
fiminariea of, signed at Foiitnlnenleau, 73, 84 ; 
list of treaties forming the basis of, 74, 85 ; 
source of English version, note p. 84. 

Treaty of Paris, (1783,) text of, 431; source of text in 
this volume, note p. 491 ; dispute concerning ful- 
tilmentof 6th and6th articles, note p. 493; articles 
not fulfilletl by contracting parties, 690. 

Treaty of l/trecnt. violation of terms of, re fur 
trade and fisheries, 109. 

Treby, Cant., in eonim.and of British forces quarter¬ 
ed at Tix)i8 Rivieres, 66. 

Trial by J ury. See .Jury, Trial by. 

Troops. Cage recommends a detachment of, for 
each Indian trading post, 71; state of, re- 
' jsirted by Carleton, 196 ; assistance of, re- 
quirt'd by Gage, 410, 411; difficulty in raising 
Canadian rwment, 455, 459, notes p. 461 ; 
remarks re billeting of, on the inhabitants, 616. 
.See also Militia. 


1 Tryon, Governor of Now York, 339. 

' United Plaat India Conqiany, trade of, 445. 

I United Empire Is'vali.sts. See. Loyalists, 
j Uniterl States, by Treaty of Paris (1783) F.ngland 

■ acknowledges independence of, 491 ; boundaries 

I stipulated by Treaty of Paris, (1783), 491, (see p. 

I 699); titles of ordinances passt'd in 178? and 

I 1788 relative to trade and commerce uuth, 

I note 2, p. 496; Carlotoii suggests that instruc- 

\ tioDB be given him as to the policy he is to 

I observe in dealing with, note 3, p. 5,51. 

Vaudreuil, Marquis de, references to, 8, 9,10,11,19, 

I 20, 22, 23, 24. 28, 29.123. 

j Vaudreuil, Marquis de, sends letter to xVmherst re 
I capitulation of Montreal, 8 ; signs articles of 

I capitulation of Montreal, 20, 29; re claims for 

I lands, note p. 128. 

j Vermont, difficulties of, with .State of New York, 

I 437: Haldiinand’s account of his negotiations 
' with, 437; remarks on trade with, 642; objisi- 
I tioiis concerning trade with,' 628, 6Wt, H45, 648. 

I Vialars, Anthony, ineml>er of committee of QuelxsS 
petitioning for an assembly, .341. 

! Vic<' Admiral of Queliec, Murray appointed as, 239, 

! Walker, Thomas, member of comimtteie of Quebec, 

, mtitioniiig for an a.ssembly. 340, 341, 413. 

Wall, Richard, signs the articles of the Treaty of 
Paris, (1763), 83, 33. 

! Wearg, Sir Clement, his opinion on the right to 
I levy taxes, 371, 372. 

Wedderburn, Sir Alexander, Solicitor General, re¬ 
ferences to, 296, 362, .376, 377, 379, 380, 385, 387. 

Wedderburn, Sir Alexander, Solicitor General, re- 
reports on the defects in mode of grjvernment, 
296, (.see also p. 302); souro; of text in this vol¬ 
ume, note p. 296; makes suggestions as to the 
limit of authority of council, 297 ; suggests that 
! the oriminal law of Eugknd should not be trans¬ 
ferred to Canada in its entiret)-, 300; abstract 
of r^ulations pi-opot^ by, .302.304, first draught 
of Quebec Bill attributed to him, note p. 3i8; 
frames .second draught of Quebec Bill imdt-r 
Dartmouth’s instructions, note p. !t77: liis 
ojiinion on qreating the legislative council by/ 
letters (xatent, note p. .380; notes on third 
draught of Quebec Bill. 385; his view as to 
i English settlement of Can.ada, nOte p. 339. 

! Weights and ileasures, proixvsala for the regulation 
of, 617. 

Wells, John, member of committee of Quebec jieti- 
tioning for an assembly, 341, 361, 413. 

■ W’illiam.s, .Tenkin, clerk of the counoil, references 

to, 341, 351, 4611, 466, 471. 472, 484, 488, «H), 586, 
608, 620, 629. 

Wills, -. See Hillsborough. 

Wilmot, Sir .Tohii Eardlcy, Chief .1 ustice of the 
Court of Common Pleas, .373. 

: Wilmot, Montagu, Governor of Nova Scotia. 117, 
j 118, 124 ; reixirt on draught of his conitiiissiou as 
I governor of Nova .Scotia, 117.. 

I Witnesses, suggestions for the examination of, 200; 
provisions in ordinance of 1785 for examination 
of 532. 

Wolfe, General Janies, issues manifestoes promis¬ 
ing protection to the people, note p. 29. 

Workhouse, suggestion that one be provided, 631. 

I AVright, James, Governor of Georgia, 124. 

I Writ of Appeal, clause in ordinance of 1783, relat- 
I ing to, 490. 

i Writs of Election, regulations concerning, 669, tlSO, 
j 698, 699, 798. 

j Writs of Execution, nature of, procedure to be fol¬ 
lowed in, 468. 

I Yorke. Attorney-General, C, references to, 174,178, 

I 185, 267. 

Yorke, Attorney-General C.. makes report on civil 
1 government of Quebec, 174. 
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l|H|SpSt^, Attsoraev ^.and Sdiicit^- Gf iia- 
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fePhilip, quejitioaS'trgardin^ the rights of 
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7opke *ud Yorke^ sign eomnrisskm appointing 
aiurray as Governor, 132. 

Young, Colonel, atnwinted civil and eritniri.'il iiidge, 
note p. 2!f. 

Young, dohn, merehaiit of Quebec, t>19. 






